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3asnauaemoca, wWo 0EUM  MEXAHIZMOM  3d-
beaneuenns npag i 60600 2POMAOAM, 3ACYOHCCHUX
0o nosbasnenna 6ot 6 Ykpaini, € HOPMAMUGHO-
npasosi 3acodbu (caparmii) pe2ynrosanms Ax npovye-
€y 8L00YBAMHA KPUMIHALLHO20 NOKAPAHHA B3ALANL,
MAK T BUSHAUCHHA M 3AXUCNLY 8 HHOMY NPags i c60-
000 3aCY0HCEHUX AK OCHOBHO20 CKAAO0B020 eNeMeH-
ma ix npagosozo cmamycy. Poskpumo cymuicmo no-
nammsa «npasosi npuryunu». Hazonowyemvea, wo
HOPMAMUBHO-NPABOBE eapanmii 3abe3nevenms npas
1 €80000 epomadanuna, ax nepedbaveni nopmamu
MAMEPIALHO20 T MPOUECYATHHOL0 NPAda 10puduHi
3acobu 3abesneuenns ix peanizayii, 0xoporu 1 3axu-
€Ny, 3@ CBOEI0 MPABOBOI) MPUPOO0IO 3AKPINIIOIOMDCA,
nacammeped, y HOPMax-npuryunax, ionosiono 00
AKUX T 6100Y8ACMILCA 30EINCUCHHA MA 3AXUCT NPAG
ma 60000 M00UNU 1 2pomadsnuna 6 deporast. Bu-
SHAUEHO — cucmemy — 3a2alLbHONPAgosux — ma
CNEUIATIOHUX NPABOBUX MPUHUUNIE, U0 CIUAHOBLAMD
0CHOBY HOPMAMUBHO-NPABOBUX 2aPAHMIL NPAS i 8O-
000 epomadan, 3acyooncenux 00 MO30aBNEHHA GO
Bemamnoenerno, wo 0cH08Y HOPMAMUBHO-NPABOBUX
eapanmitt npag ma c60600 2POMAOAN, 3aCYONHCCHUX
00 no3basnenna 6oL 8 Yipaini, cxnadaromv maxi
3A2aNbHONPABOSL NPUHUUNY, AK: NPUHUUN 6epXO-
8EHCMBA NPABA, NPUHUUN 3AKOHHOCH, NPUHUUN
YMAMIZMY, NPUHUYUN  PIBHONPABHOCII, NPUHUUN
cnpageonugocmi. Jo cneyianvHux Hopm-npunyunis,
CRPAMOBAHUX Ha 3abe3nevenns ma 3axucm npae
1 €80000 3ACYONCEHUX 2POMAOAH, BIOHECEHO: NPUH-
YUn yuacmi 2pomalcorocmi y OLALHOCHL Opeamis
I YeMamos BUKOHAMMA NOKAPAND;  NPUHUUNU
oucpeperiianii ma 1HOUSIOYANIZAU BUKOHAHHA NO-
KAParv; MPUHUUN NOEOHAHHA KPUMIHALDHO20 NOKA-
panms_3 BUXOBHUM 6NIUBOM_MA_HUSKA NPUHUUNIS,
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0e3nocepeonvo  NOB’AIAHUX 13 3ACTOCYBANHAM
KPUMIHALDHO20 NOKAPAHHA ) 8UNLAOL N030ABNEHH A
ot [1poananizosaro smicm i cniggionouenna npa-
BOBUX MPUHUUNIG, CNPAMOBAHUX HA 3ADe3NCUCHHA
Ma 3axXUCM NPag i c80000 2PpoMadAM, 3aCY0xHceHUX 00
no30asnenna 8oni 8 Ypaini.

Kmrouost crosa: npasost npunvunu, nopmamus-
HO-NPagose 3abesneuenn, npasa i ceod00U, eaparnmii
npas i 60600, 3acyoxceruti 00 no30ABIEHHA GO

ITocTraHoBKa Ipo6AeMu

/lieBuM MexaHi3MOM 3abe3IredeHHs Mpas 1
cB060/] rpoMa/jfH, 3aCyAKEHUX 40 M0306aBAEH-
HA BOAI B YKpaiHi, € HOpMAaTUBHO-IIPABOBI 3a-
cobu (rapaHTii) peryAIOBaHHA SIK IPOILECY BiA-
6yBaHHA KPHMIHAABHOTO TOKapaHHS B3araali,
TaK 1 BU3HAYEHHS Ta 3aXHCTy B HbOMY IIpaB i
cB060/ 3aCyJKEHUX AK OCHOBHOTO CKAQ/JOBOTO
eAeMeHTa iX npasosoro crarycy. Hopmarusso-
MpaBoBi rapaHTii 3a6e3nedeHHsa npas i cBo60/
rpoMa/AHUHA, K nepejbadeHi HopMaMu Mare-
PIaABHOTO 1 IPOIIECYaABHOTO IIpaBa IOPH/HYHI
3acobu 3abesnieyeHHs IX peanizaiii, OXOpoHU
i 3aXHCTy, 32 CBOEIO IPABOBOIO IPUPOJOIO 3a-
KPIIAIOIOTBCS, HacaMIlepes, y HOpMax-IpPHH-
IIUIIaxX, BIATIOBIAHO 40 SAAKUX 1 BiAOyBa€eThCs 3a-
6e3nedeHHA Ta 3aXUCT MPaB Ta CBO60 ANIOAUHU
i TpoMa/JsHUHA B JEpP7KaBl.

AHaAi3 0CTaHHIX AOCAIZKEHD
i my6aikamii
3araAbHOTEOPETUYHI THUTAHHA 3MICTy Ta
3aXHUCTY IPaB AIOJHHU PO3TASAANUCH B IIPAIAX
TAKUX BITYU3HAHUX 1 3apyOLKHHX yYeHUX,
ak B. Asep’snos, 10. burak, A. I'nyxapnosa,
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O. Ayxkamesa, M. Marysos, Il. Pa6inosuu,
O. CrakyH, 0. Toguka Ta in. ITpasa i ceoboau
3aCyA:KEHHX, IX JOTPUMAHHSA IPH BHKOHAHHI
KPUMIHAABHOTO MOKAPAaHHA OYAHM IpesMeToM
HAyKOBHX J0CAiZxkeHb €. bapama, O. /Kyxu,
B. AboBoukina, O. Awncogigza, H. Psabux,
O. Cesepun, A. Cremanioka, I. fxosenus.
OKpeMi aCIeKTH 3aKPIIACHHS Ta peanisamii
IIPABOBHX IPHUIIUIIB Y HPOIECi PETryAIOBAHHSA
CYCIIABHUX BIJHOCHH IJOJ0 OXOPOHHU 1 3aXHUCTY
npas Ta cBO6OJ TPOMAJSH JOCAIAKYBAAU
I. Bacuawok, M. Kyrenmos, M. Manbkesud,
I. Muxaako, C. Ilorpebusak, O. CorosiioBa,
T. PyaHux.

He Bupimeni panime npobaemu

IIpore mops:Aj i3 3aBJAHHAM BU3HAYEHHHA
Ta aHAAI3y 3MICTy mpas 1 cB060/ rpoMassaH, 3a-
CYyAKEHHX O TMO306ABAE€HHSA BOAL, BaKAHBOIO
npobaemMoro € iX peanbHe 3/IHCHEHHS, IO
norpebye HanexHOro sabesmedeHHsa 3 OOKy
JAep:KaBU 332 AOIOMOIOIO BIAIIOBIAHUX a/MiHi-
CTPATHBHO-IIPABOBHX 3aC00IB, IO i 3yMOBAIOE
AKTYaABHICTb 4AHOI CTATTI.

Mera Ta 3aBZaHHA CTATTI

MeToro cTaTTi € JOCAIAKEHHA 3MICTY 1 0Cco-
6AMBOCTEH MPAaBOBUX NMPHUHIUIIB, AKI CTAHOB-
AATH OCHOBY HOPMATHBHO-IIPaBOBOTO 3abe3Iie-
YeHHsA IIpaB 1 cBOOOJ rpoMaAsH, 3aCyAKEHUX
40 10306aBA€HHA BOAI B YKpaiHi, o Iepes-
6aJae yTOYHEHHS MOHATTA «IIPABOBI IPUHITH-
IIW», BU3HAYEHHA Ta 3araAbHY XapaKTE€pPHUCTH-
Ky 3araAbHOIIPABOBUX Ta CIHEL[IAABHUX HOPM-
HNPHUHIIUIIB, AKI CKAQJAIOTh CUCTEMY ITPABOBHX
rapaHTii npas Ta cBoOOJ IPOMaJsiH, 3aCyAxKe-
HUX 40 IT030aBAEHHA BOAIL

HaykoBa HOBH3HA JOCAIZKEHHSA [TOAATAE
y TOMY, IIIO CTATTs € HEPIIO0 HAYKOBOIO Ipa-
1[€10, B AKIHM IPOaHaAI30BAaHO 3MICT 1 CIIBBiA-
HOILIICHHs IIPABOBUX IPUHIIUIIB, CIPsIMOBa-
HUX Ha 3a06e3MevYeHHs Ta 3aXKCT IPaB 1 cBOOO/
IPOMAJsIH, 3aCYAKEHUX A0 MMO30aBAEHHS BOAL
B YKpaiHi.

Bukaaz OCHOBHOTO MaTepiary
[IpuHnunu npaBa y BITYM3HAHIA IOpH-
AWYHINA HayIll BU3HAYAIOTbCA AK 3aKPIIIAEHI B
HOpMax IIpaBa KepiBHI igel, 10 BH3HAYAIOTh
XapakTep, OCHOBY 1 06CAT MPABOBOIO PETYAIO-

BAHHSA CyCHIABHHUX BigHOCHH [1, c.19], roroBHI
IIOAOKEHHA, BHMOTH, IO BiZ0oOpaKaloTh 3a-
KOHOMIPHOCTI PO3BHUTKY 1 HAIIPpSIMU IIPABOBOT'O
PETYAIOBAaHHS CYCHIABHHX BigHOcuH [2, ¢.80],
00’EKTUBHO 3YMOBA€HI 3acaju JISAABHOCTI
cy0’€KTIB IPABOBIAHOCHUH, BIATIOBIAHO 4O SIKHX
3a6e311e4yIoThCs MpaBa Ta CBOOOAH AIOJHHH i
rpOMaJAHUHA, HOPMAaAbHE (PYHKIIIOHYBAHHA
IPOMAJAHCBLKOTO CYCIIABCTBA 1 JepskaBu |3,
c.81]. OcHOBY HOPMATUBHO-IIPABOBUX TapaH-
Tiit paB Ta cB060J TPOMAASAH, 3aCY/4KEHUX A0
11030aBACHHS BOAL B YKpaiHi, CKAQ4aloTh TakKl
3araAbHOIIPABOBI NPUHIMIIHN, AK: IPUHIIUII
BEPXOBEHCTBA IIpaBa; IPHHIIUI 3aKOHHOCTI;
IPUHIUII TYMaHI3My; HPHUHIMI PiBHONIPAB-
HOCTI; IPUHIUII CIIPABEAAHBOCTI.

IIpuHIUI BEPXOBEHCTBA IIPaBa € Ipio-
PUTETHUM TNPHUHIMIIOM Yy IPaBOBIi /Jep:Kapi
Ta OCHOBOIIOAOKHUM JAS BCIEI CYKYITHOCTI iH-
IIUX TPUHIUIIB y cdepl 3abesnedeHHs mpas
1 cBob60g Atogunm [4, c. 150]. Bigobpaxaroun
MiCIl€ Ta POAB IIpaBa B JA€prKaBi 1 CYCIIIABCTBI,
IPUHIMII BEPXOBEHCTBA IPABa, HacaMIepeJ,
O3HAYa€ CHIBBIAHOIIEHHA NpaBa 1 JepKaBU Ta
ii IHCTUTYTIB — OpraHiB JAep:;KaBHOI BAAJH, IIO-
caZoBHX 1 cAyx60BHuX 0cib Ta 1H., TOOTO MIAIIO-
PAAKOBAHICTb Jep:;KaBU Ta Il IHCTUTYTIB IIpaBy
1 fforo mpiopuret mozo Hux. Kpim Toro, npus-
I[UII BEPXOBEHCTBA ITpaBa BiZOMBAE CIIBBIAHO-
IIEHHA MpaBa I TOAITHKH, IPaBa 1 €EKOHOMIKH,
IIpaBa Ta i4€OAOTil, a TAaKOK CIIBBIJHOIIEHHSA
IIpaBa Ta IHIIUX COLIAABHUX HOPM, SIKE ITOAS-
ra€ y IpiOpHTETI NpaBa MO0 HUX. Y BY3bKO-
My 3HA4YE€HHI JaHUI NPHUHITUI O3HAYAE BHU3HA-
YJaAbHY, IPOBIAHY POAb 3aKOHY, 30KpeMa, Y
CHCTEMI /7KE€PEA IIpaBa, HOTO BUILY IOPUAUIHY
CHAY OO IiA3aKOHHUX aKTiB.

I[Tpunoun  BepXOBEHCTBA  IIpaBa, K
HEBI/J'€EMHA OCHOBA NMPABOBOI JA€P/KABH, 3aKpi-
NAIOEThCA Ha piBHI KoHcTmTymil YKpainwm, y
CT.8 AKOi BCTAHOBAIOETBCA, 10 Kowncrurymis
Mae€ HaWBUIY IOPUAUYHY CHAY, a 3aKOHU Ta
IHIIII HOPMATHUBHO-IIPABOBI AKTH MAalOTh IIPH-
fimatucss Ha ocHOBl Koncrurynii 1 mosuHHI
BignoBigaTu iit [5, 4.2 cr.8]. IlpiopuTeTHicTh
OcHoBHOrO 3aKOHY B CHCTEMI ITpaBa JepP:KaBU
CTAHOBHUTb OCHOBY TapaHTii 1pas i cBo60/ rpo-
MaAsAH. Y Cy4acHOMY a4MIHICTPATUBHOMY IIpa-
Bl JJAHMI TPUHIIUII BU3HAYAETHCA AK IPOBIA-
HUH IPUHIUI QYHKIIIOHYBAHHA /JEPKaBU, IO
03HAaYa€ 3a6e31eYEeHHSA NPIOPHUTETY IPAB AIO-
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AUHH 11epe] 6yAb-AKUMH IHIIHIMH IIIHHOCTAMH
AEMOKPATHUYHOI, COLIIaABHOI, IIPABOBOI gepsKa-
BH; Oe3yMOBHE HIANOPAAKYBAHHS AIAABHOCTI
yCIX A€prKaBHUX IHCTHTYLIH Ta II0CagZ0BUX OCIO
BUMOIaM peaAisaljii Ta 3aXHCTy 3a3HAYE€HHX
npas [6, ¢.73]. CTocoBHO rapaHTyBaHHSA IIPaB i
cB060/ 3acy:KeHuX ocib, JaHUH NPUHIIUIT BU-
Pa’KAETBCA Y IPIOPUTETI 3aKOHY, IO PETYAIOE
IUTAHHSA BUKOHAHHA IIOKApPaHHA, Ha/ IHITUMU
HOPMATHBHO-IIPABOBHUMH AKTAMH, A TAKOK Y
YITKOMY BU3HA4YE€HHI Ta 3aKPIIIAEHHI 3MICTy Ta
obcaAry npas, o604 1 BIATIOBIAHUX 000B A3KIB
AK CAMHX 3aCyJKEHUX I'POMAJAH, TaK 1 IHIIHX
cy0’€KTIB (OpTaHiB 1 yCTaHOB, OpraHisariii, rpo-
Ma/siH), IPHYETHUX 4O BUKOHAHHSA IOKAapaH-
us [7, c.16].

OaHUM 13 HAMBAKAMBIININX IPUHITUIILB Y
A€psKaBHIM AIIABHOCTI 3araAOM Ta B IIPaBO-
BIZHOCHHAX II0J0 3ab6e3ledYeHHA IpaB 1 CBO-
604 AIOAWHH 1 rpOMajsHUHA € HNPHHIUI 3a-
KOHHOCTI. SIK 1 IpUHIIUII BEPXOBEHCTBA IIPaBa,
HPUHIIMIT 3AKOHHOCTI HAAEKHTD 40 3aTaAbHUX
HNPHUHITUIIB 1 MOKe 6YyTH BU3HAYEHUI AK 341il-
CHEHHA a/MIHICTPATUBHUMHU OPTAHAMH CBOE]
AISIABHOCTI AUIIIE HA IIACTaBl, B MEKaxX MOBHO-
BA)KECHB T4 Yy CIOCIO, mo nepegbadeHi YMHHUM
3akoHogaBcTBoM [8, cr.8]. Aiiicno, Koncrury-
11ia YKpainu 6e3rnocepesHbo BU3HAYAE, 1O OP-
raHH /Jep>KaBHOI BAQ/JH Ta MICIIEBOI'O CAMOBPs-
AYBaHHS, iX 110cagoBl ocobu 30008’ s13aH1 A14TH
AHIIIE HA IiJACTaBl, B MEKaX IIOBHOBAKEHb Ta Y
crioci6, mo nepegbadeni Koncrurynieo it 3a-
KoHamu YkKpainu [5, 1.2 cr.19]. Takox OcHo-
BHUI 3aKOH BCTAaHOBAIOE, IIJO BHKAIOYHO 3a-
KOHAMU YKpaiHM BU3HAYAIOTBCHA CYAOYCTpIi,
CYAOYUHCTBO, CTAaTyC CYAAIB, 3acagul CyJOBOI
€KCIIEpTU3H, OPTaHi3allid i AISAABHICTb OpraHiB
HPOKYpPaTypH, AI3HAHHSA 1 CAlACTBA, OpraHiB
BUKOHAHHA IIOKapaHb, OCHOBU Oprasisarmii Ta
AIIABHOCTI agBoOKaTypHu [5, .14 ¢1.92].

TakuM 9MHOM, 3AKOHHICTD SIK IPHHITUII a/-
MIHICTPATHBHOTO IIpaBa, MEpII 3a BCE, € IEB-
HOIO CYKYITHICTIO BHMOT, IIO BHCYBA€ETHCA JO
OpraHiB Aep;KaBHOI BAA4H, IIOCAZOBUX OCiO, 40
YH€i KOMIIETEHIII BXOAUTH Po3pobKa, BIIpO-
BA/I)KEHHA il 3a0e31eUYeHHA HAAEKHOrO PyHK-
I[IOHYBAHHSA a/MIHICTPAaTHBHO-IIPABOBHX Me-
XaHI3MIB, IO TapaHTYIOTh JOTPUMAaHHSA IPaB
cy0’€KTIB  a/MIHICTPAaTHBHO-IIPABOBHUX Bi/JHO-
CHH 3 METOI0 MiATPUMKH HAAEKHOTO pPIBHA
IIPAaBOBOI cUCTeMHU B miAroMy. CTocoBHO 3abe3-

— €sponeiicoki mepcnekTnsu Ne 3, 2020 — 138

IuBiabHe, MiANPUEMHNIBKE, TOCHOAAPCHKE TA TPYAOBE NMPABO

IeYeHHs 1pas 1 cBob6og 3acygKeHHx ocib, To
A0 OCHOBHHUX YMOB, IIJO XapaKT€PHU3YIOTh 3MICT
NPHUHIIUITY 3aKOHHOCTI AK rapasTii iX 34iii-
CHEHH:A, JOACPIKAHHA 1 3aXUCTY, TPAAULINHO
BIZHOCATH: JOJAEPKAHHSA BCTAHOBAEHOTO IIPO-
IIeCYaABHHM 3aKOHOJABCTBOM IIOPAAKY PO3-
TASIAY CIIPABH, YiTKE BU3HAYEHHS KOMIIETEHINi
IIPABOMOYHHX OCi0, IX IOBHOBA)K€Hb Ta Bi-
IIOBIZaABHOCTI 32 IpUHHATI pimenHA (abo 3a
HENPUIHATTS PIIIeHb), JOTPUMAHHS Ta OXO-
pOHa IIpaB 1 3aKOHHHUX IHTEPECiB 3aCyAKEHHX
rpomMajsaH 3 60Ky Aep:KaBHUX OPTaHIB BAAJAH,
IPOMA/JCbKUX OpraHi3amiii, IHIMUX T'POMa/sH,
OOI'PYHTOBAHE IPUTATHEHHS A0 IOPHAUIHOL
BlAIOBIZAaABHOCTI Ta iH. [9, ¢.62]. Are 3aKOH-
HICTDb K IPUHITUI HaKAAJa€ MeBHI 060B’A3KN
AK Ha Jep:KaBy, i IHCTUTYTH Ta I10CagOBi OCO-
6u, Tak 1 Ha caMHUX I'POMA/JSIH, 3ACYAKECHUX A0
11036aBAEHHA BOAL AKINO AAs mepHIuX 1i€ Io-
Asirae y 3abe3nedeHHi pas i cBo604 rpoMaisaH
IIASIXOM HPHIHATTA 3aKOHOJABYUX AKTIB, AKI
BIAIIOBIZAIOTE 00’€KTUBHO CPOPMOBAHIH Y Aep-
JKaBl cHUTyallii, a TAaKOK y cTabiAbHIN Ta edek-
THUBHII po6oTi Oprasis Jep;KaBHOI BAQJH, TO
AAA APYTUX — Y HEYXUABHOMY BUKOHAHHI U J0-
TPUMaHHI BCTAHOBACHHUX YMHHHUM 3aKOHOAAB-
CTBOM IIPABHA 1 HOpM.

[Tpunnun rymaHiamMy BigOMBa€ mosary 4o
AIOACBKOI TiZHOCTI Ta nepesb6adae HHU3KY BU-
MOT, CHPSIMOBAHUX Ha 3abe3rnedeHHs Ipas 1
cBo60J AIOJAMHU 1 IPpOMajsHUHA, IO 3aKpi-
IAIOIOThCA Ha piBHI OCHOBHOTO 3aKOHYy Ta
IHIMUX 3akoHIiB YKpaiau. Tak, el nmpuHIUI
BCTAHOBAIOETBCA y €T.28 Koncrurynii Ykpainm,
3TIAHO 3 AKOIO «KOKEH Ma€ IPaBo Ha IIOBAry J0
CBOEI IAHOCTI», Ta «HIXTO HE MOke OyTH migja-
HUIl KaTyBaHHIO, KOPCTOKOMY, HEAIOJACHKOMY
ab0o TakoMy, 110 IPUHUIKYE HOTO TIAHICTH, IO-
BO/IKEHHIO M ITOKapaHHIo» [5]. 11i Hopmu mo-
BHICTIO BIATBOPIOIOTH BIAIIOBIAHI IOAOKEHHS
3araabHOI geKkaaparii npas Arogunu [10, cr.5],
MiKHApPOAHOTO MAKTY PO TPOMAJAAHCHKI 1 TTO-
Altrani mpasa [11, cr.7], a Takox /Jexaaparii
IIPO 3aXHUCT ycCiX ocib Blg KaTyBaHb Ta IHIIHUX
KOPCTOKHUX, HEAIOJACBKUX 260 NMPUHUKYIOYHX
rigHICTh BU/AIB IOBOJJKEHHA 1 MOKapaHHsa [12,
cr.3]. T'ymanizanis 4YHHHOTO 3aKOHO/JAaBCTBA
YKpainu B Mekax ioro aganranii 4o MIKHa-
POAHO-IIPAaBOBUX CTAHJAAPTIB y TAAY31 IIPaB AIO-
AVHU BiAOMBAETHCA y LIAIT HU3L1 3MiH 40 Kpu-
MiHaABHOTO Ta KpHMiHAaABHO-IIpOIIECYaABHOTO
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KOJEKCIB YKpalHH, a TAKOK IHITUX 3aKOHO/aB-
4uX aKTiB YKpainu [13; 14].

[IpaBoBUii IPUHIUII TYMaHI3My CTOCOB-
HO 0ci0, 3acy4sKeHUX 40 MO30aBACHHS BOAIL,
Ma€ PO3TASAJATUCHA SK IIEBHA CYKYITHICTb BH-
MOr, CHPSIMOBAHUX Ha 3a0e3ledeHHs1 oBaru
ix mpas 1 cBo60/, 10, HacaMIlepes, 3HaXOJHTh
CBill mposiB y 3a00poHi 3aBAaHHA (PISUYHHX
CTpaKJAaHb 1 NPUHUKEHDb AIOJCBKOI TiHOCTI B
HpoIecl 3aCTOCYBAaHHS IOKAPAHHS Ta IHIINX
3aX04iB KPHUMIHAABHO-IIPABOBOIO XapaKTepy,
a TAKOK Y BCTAHOBACHHI 3aKOHOJABYHX OoOMe-
JKEHb IIPH BU3HAYEHHI YMOB BiZOyBaHHSA IIOKa-
PAHHS 3aA€KHO Big BIKY, CTaHY 340pOB s, IIpa-
11€3/aTHOCTI Ta IHITUX 0COOAUBOCTEH ITPABOBO-
IO CTaTyCy KOHKPETHOTO 3aCY/AKEHOTo. 3MICT
HNPHUHIUITY T'YMaHI3My 1[040 0ci6, 3aCy/A5KEeHHX
A0 TO30aBACHHSA BOAL, CTAHOBUTH LIIAYy HH3KY
ACIIEKTIB, 30KpeMa:

— 3a0e3nevYeHHsT BUKOHAHHS ITOKAPAHHS
BUKAIOYHO B IIOPA/JKY 1 Ha IIi/JcTaBax, BU3HA-
YEeHUX 3aKOHOM Ta €TUYHHUMHU IpaBUAAMH (y
TOMY YHCAIl i 3aIIpOBaKEHHs HAACKHHX YMOB
BiAOyBaHHS IOKapaHHs Ta 3aCTOCYBaHHS Pi3-
HOMAHITHHX 3aXO/1B BIIAHBY Ha IIOBE/IHKY 3a-
CYAKEHOTO TOIIO);

— CTBOpPEHHSA HEOOXIZHUX YMOB JAs peani-
3anii 3aCyAKEHUMH CBOIX IIPaB;

— 3abe3ne4eHHA HAAECKHHX YMOB YTPHMY-
BAHHSI 3aCyA/KCHUX;

— BBIYAUBE NOBOJMKEHHA 3 0CcobaMH, IO-
30aBAEHUMU BOAL

— 3abe3ne4eHHs COIlaABHOI Ta IIPaBOBOI
3aXHIIEHOCTI 3aCyAKEHHUX;

— 3abesnedyeHHs ocobucroi Oe3neku 3acy-
AKEHHUX;

— BCTAHOBAEHHS BlAIIOBIZAABHOCTI 3a Ka-
TYBaHH;I, 1HIIE KOPCTOKE ITOBOJKEHHs 13 3a-
CYyAKEHHUMH;

— OpleHTYBaHHA pobOTH 3 3aCyAKEHH-
MU Ha 3a6e3niedeHHA iX pecoljianizarii Imcas
3BIABHEHH:, BUPIIIEHH HASIBHUX POOAEM Ta
3a40BOAEHHSA 1TOTPEO;

— MIHIMI3aNlsa HETaTUBHUX HACAIAKIB IIO-
36aBAEHHS BOAI Ta BUKAIOUEHHS HEBHIIpaBJa-
Hux obmeskenn [15, ¢.116; 16, c.9].

SJx 3araabHHH NPUHIHIL, IO PETYAIOE
IIpaBOBE MOAOKEHH A ocobucTocTi B
JAepiKasl 1, mopsi i3 IHIIUMHU NPUHIHIIAMH,
CTAHOBUTb (YHAAMEHT JASI  BITIYH3HSHOIO
3aKOHOZABCTBA CTOCOBHO TAapAaHTYBaHHSA IIpaB

i cB060 3acygxKeHux ocib, Mae pO3rAALATHCDH
HPUHITUIT  PIBHOIPABHOCTI  (PIBHOCTI mpas
1 cBoboa AlOAMHH Ta rpoMajsHuHA). llei
NPUHIUII BUMarae, abu BCl TIpoMagsaHu
6yAH pIBHMMH Ilepes 3aKOHOM 1 MaAH piBHI
IPABOBI MOKAMBOCTI JASA  y4acTi B KHTTI
CYCIIABCTBA 3 YPaxXyBaHHAM MOKAHBOCTEH
HOTO COITIAABHO-€KOHOMIYHOTO PO3BHUTKY. fK
3a3Havaerbcsi y Pimenni KoncrurymiitHoro
Cyay Ykpainn Big 12.04.2012 Ne 9-pr/2012,
rapanToBana KoHcrurynieio YKpaiHu piBHICTb
yCixX Afogeli B iX mpasax 1 cobogax O3Hadae
HeoOXigHICTh  3abesreyeHHss  iM  pIBHHX
IPABOBUX MOKAHBOCTEH AK MaTepiaAbHOTO,
TaKk 1 TIPOIECYaABHOIO  XapakTepy /JAA
peanizanii 0OZHAKOBUX 3a 3MICTOM Ta 0bcsirom
npas i cso6og [17]. 10. Toauka ta O. Toauka
BUOKPEMAIOIOTb ~ TaKl  QACIEKTH  IPOABY
IPUHITUITY PIBHOCTI IIpaB i cBO60J AIOJHHHU Ta
rpoMajJsHUHA: PIBHICTH YCIX Iepes 3aKOHOM
1 cysoM; piBHICTH IpaB i cBOOOJ AIOAUHH Ta
IPOMAa/sIHUHA; PIBHOIIPAB’S YOAOBIKA 1 JKIHKH
[18, ¢.230]. Yci acmekTH HTPUHIMITY PIBHOCTI
npas i cB0604 TPOMa/JSAH 3HAXOAATH CBOE BiJO-
6paxenHa Ha piBHi KoHcrurynii Ykpainu, y
cT. 21 Ta 24 AKOI 3aKPIIAIOIOTHCA ITOAOKEHHA,
BIATIOBIZHO 40 AKUX «yCl AIOJAH € PiBHI y CBOIX
IpaBax», a «I'POMaJsAHH MalOTh PiBHI KOHCTH-
TynLiliHi npasa i ceoboan» [5]. 11i moroxeHHA
BiZ6MBAIOTh HEOOXIAHICTH 3aCTOCYBAHHS €JH-
HUX CTaHJApTiB IpaB 1 060B’A3KIB 40 BCIX 3a-
cyAskeHux ocib Ha TepuTOpii gep:KaBH, 6e3 BU-
HATKY, IIOBHICTIO BiJIIOBIZAIOYH CY9aCHUM MIK-
HAPOJAHUM CTAHAAPTAM Yy TaAy3l IPAB AIOJUHH,
3TIAHO 3 AKUMH YCi 3aCy4KE€HI I'POMAJAHU HA
PIBHHX MIACTABaX MOKYTh KOPUCTYBATUCS yCIM
06CcATOM OCHOBHHX IIPaB i cB060J, BCTAaHOBAE-
HUX Y Jep:kapi. CIIMPAIOYUCh HA ITOAOKEHHSA
KoncTHuTynii YKpainu, 3rifHO 3 AKMM HE MOKe
6yt TpuBIAEIB UM OOMEKEHb 32 O3HAKaMU
PacH, KOABOPY HIKIpH, IMOAITHYHHUX, PEAIriii-
HUX Ta IHIIUX IIEPEKOHAHb, CTATl, ETHIYHOr'O Ta
COITIAABHOTO TMOXOJKEHHS, MAaHHOBOI'O CTaHY,
MICIIA IIPOKUBAHHA, 32 MOBHUMHU Ta IHIIUMH
osHakamu [, 4.2 cT.24], MOKHA BIA3HAYHUTH,
1110 TPUHITUI PIBHOIPABHOCTI TPOMa/SH, 3aCY-
AKEHHUX J0 1036aBAEHHA BOAI B YKpaiHi, Ma€e
BUABASATUCA B €JUHOMY IIPAaBOBOMY CTAaHOBH-
mii oci6, Aki Big6yBalOTh 1€l BHU/ IOKapaHHSA
Ta mepebyBaloTh B OJHAKOBHUX YMOBAaxX y Big-
IOBI/JHHUX YCTAaHOBAX IEHITEHIIIAPHOI CHCTEMH,
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HE3AAEKHO Bl 3a3HAYECHHUX /JeMOrpapiaHux,
COLIIAABHO-€KOHOMIYHHX, IOAITHYHHUX, KYAb-
TYPHHX Ta IHIIHX O3HaK. IleBHI BiAMIHHOCTI
MOKYTh OyTH HepeabadeHl 3aKOHOAABCTBOM
AHIIE 3AAEKHO Big 0COBAMBOCTEH 0cOOMCTOrO
crarycy (cTaTi, BIKy, CTaHy 3JOpOB ), a TAaKOXK
NOBEAIHKM KOHKPETHHX OCi0, 3aCyK€HUX J0
1M036aBAEHHS BOAIL.

besrnocepeHbOIO CIIOAYYHOIO AAHKOIO MiK
HNPUHITAIIAMHA PIBHOCTI Ta T'yMaHI3My IOCTA€
HPUHIMIT crpaBeAAuBocTi. Ilpunnun crpa-
BEJAHUBOCTL BIAOMBA€ COLIAABHUM XapakrTep
JA€p;KaBH, CIPAMOBAHUN HAa CTBOPEHHSA HEOO-
XIAHAX YMOB EKOHOMIYHOIO, IIOAITHYHOIO 1
IPABOBOTO XapaKTepy 3aJAf TIapaHTYBAHHSA
npas Ta cBob6og TpomMa/JsaH. Y HayKOBiH AlTepa-
Typl BUAIAAIOTH /ABa ACHEKTH CIPABEJAUBOCTI,
yepe3 AKI MOKHA IPOCTEKUTH 3B’A30K IPUH-
IJUITIB PIBHOCTI Ta I'yMaHI3My: IEpIINHA 3HAXO-
AUTh CBOE BHPAKEHH:A y PIBHOCTI TpoMajsaH
nepe/ 3aKOHOM, €JMHHUX IIJCTaBax I MesKax
IOPUAUYHOI BIATIOBIZAABHOCTI, TOAL AK APYruil
BUPAKAETHCA B IHAUBIAyaAi3allil MIOKapaHHA 3
ypaxyBaHHAM 00’ €KTHBHHUX BAACTHBOCTEH IIPO-
TUIIPABHOTO JISIHHA M OCOOGHMCTOCTI AIOJHHH,
siKa Horo ckoira [19, ¢.74]. B. daBugoBud pos-
TAAJA€ CIPABEJAUBICTh Y TAKMX ACTIEKTaX, AK:
1) ominka i Mipa 3acobiB 3abe3nedeHHA Ipas 1
cB0ob60/; 2) oniHKa it Mipa pe3yAbTaTis 3abearie-
yeHHA 1pas 1 cBobog [20, ¢.31]. 3micT ganoro
HPUHIMITY D040 FAapaHTYBAHHA 1PaB 1 cBOOO/
0cib, 3acyAsKeHUX A0 M030ABACHHS BOAL, BUSAB-
ASETBCA Y BU3HAYEHHI BiAIIOBIAHOCTI BCTAHOB-
A€HHX I1/J 9aC BUKOHAHHSA KPUMIHAABHOTO TIO-
KapaHHA 06MeKeHb Ipas i cB060/ 3aCyA7KeHO]
ocobu CTyneHsa BUHH Ta CYCIIABHOI Hebe3rekn
CKOEHOTO 3AOYHHY.

Cepea cnenjiaApHHX (MUKIaAy3eBHX, ra-
AY3€BHX) NPHHITUIIB, IJO CKAAJAIOTh OCHOBY
HOPMATHBHO-IIPABOBUX TapaHTIi IIpaB Ta CBO-
60/ rpoMajAH, 3aCy4KEHUX JO M036aBACHHSA
BOAL B YKpaiHi, CAl4 BUAIAUTH:

— NPHHIUII YyYacTi I'POMAaJCBKOCTI Y Ji-
AABHOCTI OPTAHIB Ta YCTAHOB BUKOHAHHA IIO-
KapaHb, MEXaHI3M peanisarii AKoro 3akpirae-
Huil y KpHMIHAaABHO-BUKOHABYOMY KO/JEKCI
YKpainu i nepeg6a4a€e MOKAUBICTh y4acTi Tpo-
Ma/JCbKOCTI y BUITPABAEHHI 1 pecorianisarii 3a-
CYAKEHHX, a TAKOK 34IHICHEHHA KOHTPOAIO 32
JAOTPUMAHHAM IPaB 3aCyJKEHHX I/ 4Yac BHU-
KOHAHHA KPUMIHAABHUX IOKapaHsb [21, c1.25];
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— npuHnunu  audepeHmianii - (3acTocy-
BAHHS IIPHMYCOBOTO BIIAUBY Ta OOMeEKeHb Y
IIpaBaX, BUXO/JSAYU 3 BPAaXyBaHHA TIPYIOBHUX
ocobauBOCTEH 0Ci0, 3acygKeHHX A0 1o36aB-
A€HHSA BOAI, Ta iHAMBIAyaAizanii (HomupeHHA
IIPUMYCOBOI'O BIIAHBY Ta OOMEKEHb y IIpaBax
Ha KOHKpeTHy oco0y I Ha KOHKpPETHUU BHIIA-
AOK 3AOYHMHY 3 MAKCHMAABHUM ypPaXyBaHHSIM
IHAUBIAYaABHUX SKOCTEH 3aCy/:KeHO0l ocobu Ta
ii HOBeA1HKM) BUKOHAHH ITOKapaHs [7, ¢.17];

— NPHUHIUI IOEAHAHHA KPHMIHAABHOIO
IIOKAPAHHS 3 BUXOBHHUM BIIAHBOM, IIIO IEpej-
6adae 3acTtocyBaHHA A0 0OCib, 3aCyA:KEHHX J0
1I030aBACHHS BOAL, IHOpPsj 13 IIOKAPAHHSM,
3aX0/iB BHIIPABHOTO BIIAUBY — BHIIPABAEHHS
1 pecomiaaizanii. OcHOBHHUMH 3acobaMu BH-
IIPAaBACHHA 1 pecolianisanii 3acy4KeHUx J0
11030ABACHHSI BOAL € BCTAHOBACHHI IHOPSIZOK
BHUKOHAHHA Ta BigOyBaHHA IOKapaHHA (pe-
JKHM), mpobamisi, CyCIIABHO KOPHCHA IIpans,
COIllaABHO-BUXOBHA po6OTa, 3araAbHOOCBITHE
1 mpogeciiiHO-TeXHIYHEe HaBYAHHA, TPOMaj-
cbKuii BriAuB [21, 4.3 cT.6];

— npuHnuny, 6e3rnocepesHbO IIOB’sI3aH1
3 10306aBACHHAM BOAlL (PpaKToM i30A:AILil) [22,
c.165]: mpuHIMI PO3AIABHOTO TPHUMAHHSA 3a-
CYAKEHHUX 40 M030aBACHHS BOAl Y BUIIPABHHUX
Ta BUXOBHHUX KOAOHISIX; HIPUHIUI BIAOyBaHHs
3aCyAKEHUMH BChOTO CTPOKY IIOKAPAHHA B OJ-
HIl BUIIPABHIN Y1 BUXOBHIM KOAOHIT; IPUHIUII
BiZOyBaHHSA 3aCy4KE€HUM IIOKApaHHA Y BH-
IIPABHIM YM BUXOBHIN KOAOHII B MeKaxX agMiHi-
CTPAaTUBHO-TEPHUTOPIAABHOI OAUHHUINI BiAIIOBI/-
HO 40 HOro MiCLisl HPOKUBAHHA a0 MicLst IIpo-
KUBAHHA POAHUIB 3acyJskeHoro [21, cr.92, 93].

BucaoBku

TakuM 4YHHOM, OCHOBY HOPMATHUBHO-IIPA-
BOBUX TapaHTiii mpaB Ta cBob60J TpoMa/siH,
3aCy4KEHUX A0 I030aBACHHA BOAL B YKpaiHi,
CKAQ/alOTh TaKl 3araAbHOIPABOBI IPUHITUIIH,
SK: IPUHIUII BEPXOBEHCTBA IIPaBa, IPUHIIUII
3aKOHHOCTI, NIPHUHIMI T'YMaHI3My, IPHHIUII
PIBHOIIPABHOCTI, HPHUHITUI CHPABEAAHBOCTI.
/lo crieriaAbHIX HOPM-IIPHHIIUIIIB, CIIPAMOBA-
HUX Ha 3a0e3Ie4eHHs Ta 3aXHCT IIPaB i cBo60/
3aCyAKEHUX I'POMAJsAH, BIJHECEHO: IPUHITUII
yJacTi TpoMa/JChbKOCTI y AIAABHOCTI OPTaHIB 1
YCTaHOB BUKOHAHHA IIOKAPAHb; IPUHIUIIN /JH-
¢epennianii Ta IHAUBIAyaAizanil BHKOHAHHS
IIOKApaHb; IPHUHIUII ITIOEJHAHHSA KPHUMIHAAB-
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HOTO IIOKapaHHA 3 BUXOBHUM BIIAMBOM T4 HU3-
Ka NpUHOUIIB, 6e3rocepejHbo OB A3AHUX 13
3aCTOCYBAHHAM KPHMIHAABHOTO IOKAPAHHA Y
BUTASA]L HO30ABAEHHS BOAL
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SUMMARY

It is noted that an effective mechanism for
ensuring the rights and freedoms of citizens
sentenced to imprisonment in Ukraine s the legal
means (guarantees) of regulating the process
of serving a criminal sentence in general, and
defining and protecting the rights and freedoms of
convicts as a key component of their legal status.
The essence of the concept of “legal principles” is
revealed. It is emphasized that the normative-legal
guarantees of ensuring the rights and freedoms of
the citizen, as provided by the norms of substantive
and procedural law legal means to ensure their
implementation, protection and defense, by their
legal nature are enshrined, first of all, in the
norms-principles. protection of human and civil
rights and freedoms in the state. The system of
general and special legal principles that form the
basis of nmormative-legal guarantees of the rights
and freedoms of citizens sentenced to imprisonment
is determined. It is established that the basis of
normative-legal guarantees of the rights and
[freedoms of citizens sentenced to imprisonment in
Ukraine are such common law principles as: the
rule of law, the principle of legalily, the principle of
humanism, the principle of equality, the principle
of justice. The special norms-principles aimed at
ensuring and protecting the rights and freedoms of
convicled citizens include: the principle of public
participation in the activities of penitentiary bodies
and institutions; principles of differentiation and
mdividualization of execution of punishments; the
principle of combining criminal punishment with
educational influence and a number of principles
directly related to the application of criminal
punishment in the form of imprisonment. The
content and correlation of legal principles aimed at
ensuring and protecting the rights and freedoms of
citizens sentenced to imprisonment in Ukraine are
analyzed.

Key words: legal principles, normative-legal
provision, rights and freedoms, guarantees of rights
and freedoms, sentenced to imprisonment.




