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Pacemompena npasosas npupooa mepmuna
«Hacunue» Kax acouuanvroe asnenue. Ilpoana-
USUPOBAHDBL NOHAMUA <HACUIUE 6 CeMbe» U «00-
MawmHee HAcunue» Kax 8 MerHOYHapooHo-npaso-
BYIX AKMAX, MAK U HA YPOBHE HAUUOHALLHO0
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cemvur. Ha ocnose muenutl w 83211008 yueHvlx,
UCCLE008ABULUX YRAZAHHYI0 NPOOIEMAMUKY, Npeo-
JLOJHCEHO cobemaenoe onpedenernue mepmuna «0o-
Mawmee Hacuiue»
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Beaenune

IIpobaema gOMAIIHETO HACHAUS  YPE3BBI-
YJafiHO BaKHA MPEKAE BCETO IMOTOMY, YTO CEMbs
ABASETCA OCHOBHOM sS4YeUKOH obrmiecrsa M IIO-
9TOMY JOAKHA HAXOAUTHCA 110/ 0COOOH 3aIUTON
rocygapcrsa. Hacuane B 5KeCTOKOCTb B ceMbe HE
TOABKO Pa3pyIIAIOT FTAPMOHHIO U COTAACHE B HEH,
HO M BBICTYIIAIOT OAHOH M3 HNPEAIIOCLIAOK IIpe-
CTYIIHOCTU B OOII[ECTBE B IIEAOM.

I'ocysapcrBo — OCHOBHOI CyOBEKT IIPOTHBO-
AEHCTBUA HACHAMIO, ITOCKOABKY OPTaHbl TI'OCY-
JAAPCTBEHHOM BAACTH JONKHBL CIIOCOOCTBOBATH
CO3/aHUIO OOCTAaHOBKH HENPHATUA HACHAUS,
HpUHUMAsi HeOOXOAMMBIE MEPbI H CO34aBasi CU-
CTEMY 3AILIUTBI KEPTB, HAKa3aHUs OOUAYUKOB U
HPEAOTBPAILIEHU A HACUAHSL.

Hecmorpsa Ha cymecrsyiolee HOPpMaTUBHO-
npasopoe obecrnieueHue B cdpepe IPOTUBOAEI-
CTBHA U 3alllUTHl IIpaB M HMHTEPECOB AHII, IIO-
CTpajaBIIUX OT JOMAIIHETO HACHAHUA, a TaKKe
3HAYUTEABHOE KOAMYECTBO HAy4IHBIX paboT, mo-

CBSIIIIEHHBIX PA3AUYHBIM ACIIEKTaM 9TOM IIpobAe-
MATHKH, TPOOAEMA JOMAIITHETO HACUAHUA HE Te-
pAeT cBoelt akTyansHoCTH. H, B 11epByio ouepen,
TpebyeT TEOPETHIECKOIO OCMBICACHHS U YTOYHE-
HUS, a TaKKe HaJAeKallero o00CHOBaHUsA Karte-
TOPHUAABHOTO aIapara 10 yKa3aHHOH TeMaTHKe,
B YACTHOCTHU YYUTBIBAA HEOAHO3ZHAYHOCTh TEPMU-
HOB «/JOMAIITHEE HACHAHE» U «HACHAHE B CEMbE».

B mayunoii crathe paccMaTpuBaeTcs IIpUpO-
JAa TEPMHHA «HACUAHE» KAK ACOITUAABHOTO SIBAE-
Hus. IIpoaHarusupoBaHbl OHATHA «HACHUAHE B
CEMbE» U «JOMAITHEE HACUAME» KaK B MEXK/yHa-
POAHO-IIPABOBBIX aKTax, TAK M Ha YPOBHE HallU-
OHAABHOTO 33aKOHOJATEABCTBA. AKIEHTHPOBAHO
BHMMAHHE HA ONPEAECACHUU IOHATUA «CEMbs» H
«4A€HbBI ceMbU». Ha ocHOBE MHEHUH U B3rAfA/0B
YYEHBIX? HCCAE€AOBABIINX YKA3aHHYIO ITpoOAe-
MaTHKy? IPEAAOKEHO ABTOPCKOE ONpPEeJEACHHE
TEPMHUHA «JOMAITHEE HACUAUE>.

KaloueBrle cAOBa: JOMaIlIHEE HACHAHME, Ha-
CHAUE B CEMbE, CEMbs, YAEH CEMbU, HACUAHE 110
IIPU3HAKY TTOAQ.

ITocranoBKa Ipobaembl

B mocregnme rogpl B YKpauHe ygeAsercA
6oAbIIOE BHMMaHHE ITPOOAEMaM IpejoTBpaliie-
HUSA U IPOTHBOAEHCTBUA JOMAITHEMY HACHAMIO,
KOTOPOE IIPUBOAUT HE TOABKO K IIOTEPE CAMOIO
AOPOTOro AASI YEAOBEKA — JKU3HU H 340POBbsI, HO
U HAHOCHUT GOABIIOH COIUAABHBIH U MOPAABHBIH
BpeJ OOILIeCTBY.

CoBpeMeHHbI 1104X04 K 1pobAeme Jomarll-
HEro HACMAUA BKAIOYAET, C OAHON CTOPOHBI, YKO-
PEHEHHOCTh TOM TPOOAEMBI B OOIIECTBEHHOM
CO3HAHUH KaK MEKAMYIHOCTHOT'O, A C APYTOH — BbI-
XOAHUT U3 00A3AaHHOCTElH rOCy4apcTBa TapaHTUPO-
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BaTh IPaBa YEAOBEKA BO BCeX cPepax KU3HH, B
TOM YHCAE U B Cpepe CeMENHBIX OTHOIIEHUM.
IIpuanHbI HACUAMSA, HIPEAK/AE BCETO, CBA3AH-
Hble C 9KOHOMHYECKOH CHUTyaluel, majeHHeM
HPaBOB U PABHOAYITHBIM OTHOIIEHHEM K HACH-
Auto. Hacuane gaie Bcero cuurTaercsi YaCTHBIM
AEAOM, U TIO9TOMY AK€ CAMM KEPTBBI HE BCETa
COOOIAIOT O HACHAMH B IIPABOOXPAHUTEABHBIE
opranbsl. Hecoobmienne o ¢akrax HacHAuA, B
CBOIO OYepesb, HE TTO3BOASIET IPOBECTH PACCAE-
JAOBAaHHE, IIPUBACUb K OTBETCTBEHHOCTH M HaKa-
3aTb OOMAYMKA TaK, KaK 3TOro TpebyeT 3aKoH.
BOABIIMHCTBO CAYYA€B HE JOXOJAAT JO CyAd, a
KOT/Ja /JJOXOASAT, TO MPECTYIIHUKH, KaK MPABUAO,
IIOAYYAIOT MUHUMAaAbHOE HakazaHue [1, c.13].
Hacuane Kak acoliMarbHOE SIBAEHHE HE TOAD-
KO pOPMUPYET TPArundeCcKue 0OCTOSATEABCTBA AAS
MHOTHX AIOJ€H, HO U €O34aeT KPUMHUHOI'CHHbIE
CHUTYaIlMH, KOTOPBIE MPEJIIECTBYIOT YTOAOBHBIM
HPECTYIIACHUAM IPOTUB 0€30IIaCHOCTH, 3/0pPO-
BbA U KU3HH YEAOBEKA, B IIEAOM Pa3pylIaioT
PyHAaMEHT CTAOUABHOCTH OOIIECTBA.
CoBepIIECHCTBOBAHNE NPABOBOU OLICHKU J0-
MAIITHETO HACHAHSA BO MHOTOM 3aBHCHT OT OCO3-
HaHUs OOIIeCTBEHHOCTBIO M CAMUMHU ITOCTPaJaB-
HIMMU TOTO, YTO HACHUAHME SABASETCA MPOTHBO-
IIPABHBIM ABAECHHEM, A YACTO U HPECTYIIACHHUEM.
/A KpUMHHOAOTHYECKOTO OCO3HAHMSA M KaK
PE3YABTAT NPEAOTBPAIICHNS JOMAITHETO HACH-
Aus TpeOyeTcsi OTAEABHOE HCCACJOBAHHSA IIPH-
POABI CAMOTO TEPMHUHA «HACUAUE». Kak orMeuaer
A. baarasa? «.. npu pa3paboTKe OCHOBHBIX T€O-
PETUYECKUX OCHOB IpPEJOTBPAIIEHUA HACUAMSA
B IIEAOM, U HACHAMIO B CEMbE, B YACTHOCTHU, CAE-
AYeT HCXOAUTb U3 MHOTOMEPHOIO OOBbSCHEHUS
9TOro peHOMEHA, B KOTOPOM HET BeAyIIel poan
KAaKOT'O-TO OZHOTO (PAKTOPA UAU COCTABASIONIEi»

2, c. 2501.

CocTrosiHHE NCCAEZO0OBAHUS

IIpobAaeMbl  HpeAYNPERACHUSA JOMAITHETO
HACUAUS B 3HAYMTEALHOM CTEIIEHHU HCCAEA0BA-
Au yuennle A. bangypka, A. baarasa, B. Bur-
sunka, A. /xyxa, A. 3aBagackasa, A. Kopmuy,-
A. Kpbokaasa, H. Aaspunenko, M. Aaspun-
ayk, K. Aesuenko, A. Aeonrsesa, A. AeBHITKHIA
A. Matsuenko, T. Meabnuk, T. Munka u gpyrue,
OZHAKO HECMOTPS HA HIMPOKMEH KPYI HAy4HBIX
HCCAEAOBAHUI B cpepe 3aUThI IIPaB YeAOBEKA
OT HACHABCTBEHHBIX ITPECTYIIA€HUH, BOIIPOC CO-
OTHOIIEHUS TEPMUHOB «HACUAHE B CEMbE» U «/JO-
MaITHEE HACUAUE» OCTAETCA JUCKYCCHOHHBIM.

— €sponeiicbki mepcnekTnBa Ne 3, 2020 =
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IleAbio HayuyHOH CTaThH SBASAETCA paspa-
60TKa COBCTBEHHOTO ONPEJEAEHHA TEPMUHA «J0-
MalllHee HaCHUAUE». 3ajadeil ABAAETCA aHaAM3 U
CPaBHEHHME TEPMUHOB «HACHUAUE B CEMbE» U «J0-
MalllHee HACHMAHE» B MX HOPMATHBHO-IIPABOBOM
OIpe/JeACHHH.

Hayunas HOBU3HA HCCAEA0OBAHUSA 3AKAIOUAET-
¢ B 000CHOBAHUH COOCTBEHHOTO BHAEHbS COAEp-
JKATEABHOI'O HAIlOAHEHMS TEPMUHA «JOMalllHee
HACHUAHE» C Y9€TOM MHEHHMH U B3IASAJOB YYEHDBIX,
HCCAEJOBABIINX YKA3aHHYIO TPOOAEMATHKY.

H3r0:xeHIE OCHOBHOTO MaTepHaAa

ITousTie «<HaCUAHME B CEMbE»? «JOMAIITHEE Ha-
CHAHE» HCHOAB3YIOTCSI B MEK/YHAPOAHO-IIPABO-
BBIX aKTaX 00s3aTEABHOTO U PEKOMEHJATEABHO-
ro Xapakrepa, KOTOpbIE€ CyIIECTBYIOT HA YPOBHE
OOH, Cosera Esponel u Esponefickoro Coro3sa.
Cpean HEX HEOOXOAMMO BBIAEAHTH Bceobmryro
JAEKAapaIuio npas deaopeka 1948 r. [3], koro-
past CIUTAETCS TAABHBIM JOKYMEHTOM B 00AACTH
3aIIUTBI 1IpaB deAoBeka. /lexaapanus mpoBos-
IAACUAQ IPHHIUIBI IOPUAUYECKOTO PABEHCTBA,
a TaKKe 3alpeT AUCKPUMHHAITUM 110 AIOOBIM
IpU3HAKaM, B T. 4. IO IIpU3HAKaM 1oAa. B Je-
KAQpaluu O AMKBHAAIIUU JUCKPUMHUHALIUU B OT-
HoIIeHUH xeHmuH 1967 r., KoTopas mozxe, B
1979 r., 6p1Aa 3amMeHeHa ogHOMMeHHOH Konsen-
LIMEH, OTMEYAETCs, YTO JOAKHBI ObITh IIPHHSTHI
BCE HAJAEKAIHE MEPBHI € IIEABIO ITOATOTOBKH 00-
IIECTBEHHOTO MHEHHUS Ha HAIIPABAEHUS HAITHO-
HAABHBIX CTPEMAEHUH K HCKOPEHEHUIO Ipespac-
CYZKOB, OObIYA€B U BCEX APYTUX IIPOSIBACHHII, OC-
HOBAHHbBIX Ha H/€€ HEIIOAHOLIEHHOCTH JKEHIITHH
[4]. Aexrapanus 06 HCKOPEHEHHH HACHAUS B OT-
HOIIEHUN KeHmuH 1993r. npusHara HacuAHeM
JKEHIIMH AI0OOH aKT HACUAMS, COBEPIIEHHBIH Ha
OCHOBAHUH ITOAOBOTO IIPHU3HAKA, KOTOPBIH IIpU-
YUHSAET UAU MOKET IPUIMHHUTD PU3NIECKUI, 110-
AOBOH MAH IICHXOAOTHYECKUH ymiepO, crpaganus
JKEHIIMH, 4 TAK/KE YIPO3bI COBEPIIEHHS TAKUX aAK-
TOB, IIPUHYK/ECHHUE UAU IIPOU3BOABHOE AUIICHHE
cBOOOADBI B OOIIECTBEHHOM MAN B AUYHOM JKHU3HH.
B /lekaaparun TakxKe TOBOPHUTCS, YTO HACHMAUE
K JKEHITUHAM OXBaTBIBAIOT CAyYaH (PU3HIECKOrO,
IOAOBOTO M IICHXOAOTHYECKOIO HACHUAHMS, KOTO-
pble UMEET MECTO B ceMbe [5].

Komurer OOH 1o AMKBHAAIINH AUCKPHUMU-
HAIJUU B OTHOIIEHHUH KeHIIUH Ha 11 ceccrn mipu-
Han O6myio pekomenganuio Ne 19 «Hacuane B
OTHOIIIEHUH KEHITHUH», B KOTOPOH YETKO onpe/e-
AHN, 9TO <HACUAHE B OTHOIICHUH KEHIIMH IIPEA-
craBAsieT coboit 0AHY U3 POPM AUCKPUMHUHAITIH,
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CEPbE3HO OTPAHUYMBAET BO3MOKHOCTU SKEHITUH
II0 HCIOAB30BAHHUIO IIpPaB U cBOOOJ Ha OCHOBE
paBeHcTBa ¢ My;K4uHaMK». Hacuaune B cembe pac-
CMATPHUBACTCS KAK HPOSIBACHUE HACHAUS B OTHO-
IIEHUHN KEHIITUH, IIOCKOABKY HETIPOTIIOPITHOHAAD-
HO BAHUSIET HA JKEHIIUH U UMEHHO JKEHIUHBbI B
OGOABIIHUHCTBE CAYYAEB CTPAJAIOT OT ®TOr0 HAPy-
IIeHHs IIpaB yeAoseka [0, c.11].

Opranuzanus O6beaunennerx Harmit onpe-
JAEASIET, YTO HACUABCTBEHHBIE JCUCTBUS B CEMbE
OXBATBIBAIOT BCE HACUABCTBEHHBIE JEUCTBUS PU-
3MYECKOTO, TICHXOAOTHYECKOTO M CEKCYaAbHOTO
XapakTepa B OTHOIIEHUU >KEHIIMH, COBEPIIEH-
HbIC II0 IIOAOBBIM IIPHU3HAKAM AHLIOM HAU AU-
1]JaMH, KOTOPBIE CBSI3AHBI C HUMH PO/ICTBEHHBI-
MH U OAMBKUMH OTHOIIEHUSIMH, OT CAOBECHBIX
OCKOPOAEHMI U YTPO3 K TAKEABIM PH3TIECKHM
11060sIM, TOXMIIEHUAM, YIPO3aM yBEYbsIM, 3a-
HYTHBAHUAM, IPHHYKACHUIO, HPECAEA0BAHUIO,
HACUABCTBEHHOMY HAHM HE3aKOHHOMY BTOPIKe-
HUIO B ;KHAHIIE, YHHYTOKECHHIO COOCTBEHHOCTU
yepes3 TOAKOT, CEKCyaAbHOMY HACHAMIO, H3HA-
CHAOBAHMIO B Opake, HACHAHMIO, CBSI3AHHOMY C
IPU/JAHBIM MAM BBIKYIIOM HEBECTBI, YBEUbAM Te-
HUTaAUM, 9KCIAyaTallMed 4yepe3 IIPOCTUTYIHIO,
HACHAUE B OTHOIICHHUU AOMPAOOTHUL] U ITOIIBIT-
KaMH OCyIIeCTBUTb Takue akTel. Ilpu sTom BCe
OHH JOAKHBI PACCMATPUBATBCS KaK «HACHAHE B
cembe» [0, c.12].

MogeabHOe 3axkoHogareAbcrBo OOH mo-
AOKEHO B OCHOBY 3akoHa YKpaussl «O mpea-
YIPERKJEHUH HACUAHA B CEMbE», KOTOPBIH ObIA
npunAT Bepxosnoii Pagoit Yxpauner 15.11.2001 r.
(mpekparun cBoe geiicreue 07.01.2018). Oror
3aKOH rapaHTHPOBAA OXPAHy IIpaB YACHOB Ce-
MBU IIPH OCYLIECTBACHHH MEPOIPHUATHH IIO
HPEAYHPEKACHIIO HACUAHS B CEMbE U OIpeJe-
ASIA OPraHHU3ALMOHHO-IIPABOBBIC OCHOBBI IIpE-
AYIPERAECHUS HACUAHS B CEMbE; OCHOBAHMS JAS
HPUHATHA MEpP MO HPEeAYIPEKICHUI0 HACHAHS
B CEMbE; ITOAHOMOYHSA OPTaHOB U YUPEKICHHIH,
HA KOTOPBIE BO3AATAETCSI OCYHIECTBACHUE MEP TI0
HPEAYIPEKACHUIO HACUAUS B CEMbE, U UCTOYHU-
KU uX GUHAHCUPOBAHMS; CIIEITMAABHBIE MEPBI IIPE/-
YIPEK/ACHH HACHAHS B CEMbE; OTBETCTBEHHOCTD 3a
COBEpIIIEHUE HACHAMA B ceMbe U T.4. [7, ¢.36]. B 3a-
KOHE HACUAUSA B CEMBE OIIPEAEACHO, KaAK: «<AI00ObIE
YMBIIIAEHHBIE AEHCTBUA PUIHIECKOTO, CEKCYAAb-
HOTO, TICHXOAOTHYECKOTO UAU DKOHOMHYECKOTO
HAIIPABACHHS OZHOTO YAEHA CEMbU IIO OTHOIIIE-
HUIO K JPYIOMY YAE€HY CEMbH, €CAH 9TH /JeHCTBUSA
HAPYIIAIOT KOHCTUTYLIMOHHBIE IIPAaBa U CBOOOABI
YAEHA CEMBU KaK YEAOBEKA U IPAKJAHHUHA U Ha-

HOCAT €My MOPaAbHbIH yep6, Bpe ero gpusuye-
CKOMY MAHU IICUXHYECKOMY 3J0POBBIO>.

CaeayeT 3aMETHTh, 9TO IPU YCTAHOBAEHHH
CO/AEPKATEABHOI'O HAITIOAHEHUA OHATHA «HACHU-
AHE€ B CEMbE» KOHIIENTYAABHO BAKHBIM SIBASIOTCS
3HAYEHUSA «CEMbSI» U «UAECHBI CEMbH».

Ornpegenenne cembu cogepxurcs B cr. 3 Ce-
MEHHOIO KOJEKca YKpauHbl, IA€ CKa3zaHo, 4To:
«CeMbIO COCTABASIOT AMIIA, KOTOPbIE COBMECTHO
IPOKUBAIOT, CBA3AHBI OOMIMM OBITOM, HMEIOT
B3aUMHbIE ITpaBa U 06sa3aHHOCTH. Cynpyru cau-
TAIOTCSI CEMbEN M TOTa, KOI/JA KeHA U MYK B CBSI-
31 ¢ o0ydeHHeM, paboToii, AedeHueM, Heobxoau-
MOCTBIO YXO0/a 33 POAUTEASAMH, AETbMH U 110 APY-
TUM YBAKUTEABHBIM IIPHYMHAM HE IPOKUBAIOT
COBMECTHO. Pe6eHOK IPHHAANEKHUT K CEMBE CBO-
UX POAUTEAEH U TOTJa, KOrJa COBMECTHO C HUMU
He npoxusaeT. CeMbsA CO34a€TCA Ha OCHOBAHUU
6paxa, KpPOBHOIO POJCTBA, YCHIHOBAEHUS, A TaK-
Ke Ha JPyrux OCHOBAHMAX, HE 3alIPEIeHHBIX 3a-
KOHOM U HE IIPOTUBOPEYAIINX MOPAABHBIM YCTO-
sM obmecrBar [8].

H. Tumymm, npu uccA€JOBAaHUH B IIPABOBOM
U COLIMAABHOM aClIeKTe€ TEPMHUHA «CEMbsl», Pac-
CMATPUBAET €ro0 B /JBYX HanpapAeHusAx. Ilepsoe
HAIIPABAEHHUE IPABOBBIX UCCA€AOBAHUM 3aKAIO-
9aeTCA B TOM, YTO CEMbA HE PACCMATPHBAETCA B
IOPHAUYIECKOM ACIIEKTE, «IIOCKOABKY CyOHEKTOM
CEMEHHOTO IIpaBa SIBASETCS HE CEMbs, a KOH-
KpeTHBIE AHMIIA (CYIIPYTH, AETH, pogureAn)». Co-
LUAABHASA COCTABAAIONIASA IOAYEPKUBAETCA -
POTOl KpUTEPHEB, XapPAKTEPUIYIOIIMX CEMBIO U
OTAHYHEM YCAOBHH CylIecTBOBaHMUA ceMel. Bro-
pO€ HalpaBAEHHE ITPABOBLIX HCCACZOBAHUH 3a-
KAIOUAETCA B TOM, YTO COIJUAABHBIE OTHOIIEHUA
PErYAHPYET MMEHHO IIPABO, HECMOTPS Ha TO,
9TO CEMbsA SABASAETCA COLMAABHOH KaTeropuei.
ITosToMy, cemeiinble OTHOMEHUA TPHOOPETAIOT
IIPaBOBOE COAEPKAHUE U CTAHOBATCA IIPABOOT-
HOILEHUAMH, IPEAOCTAaBAAIOT IPABOBOH craryc
CEMBU.

H. Tumynr orMedaeT, 4To CEMBIO B IIPABOBOM
CMBICAE LIEAECOOOPA3HO PACCMATPUBATH KaK I0PU-
AWYECKYIO CBA3b MEXKAY PUINIECKUMH AUIIAMU.
[Tpumenenue noHATUA IOpUAUYECKAs CBA3b YeT-
KO IOAYEPKUBAET CMBICAOBYIO HArpy3Ky, yKasbl-
BAIOIIYIO HA CEMBIO KaK IPABOBYIO KATETOPHUIO U
YETKO OTAEASET I0PUAMUYECKOE OIPEJEACHHE Ce-
MBH OT cOITMOAOTHYecKoro. I0puandeckas cBA3b
ABASIETCA HUYEM HMHBIM KaK IPABOOTHOIIEHUSA-
MM, BOSHHKAIOITUMH MEXKAY YA€HAMU CEMbH Ha
OIpPeAEAE€HHBIX 3aKOHOM OCHOBaHHAX [9, c.111].
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YaeHamMu ceMbU MOT'YT OBITB: CYHIPYTH; poAU-
TEAH (MaTb, OTEll) U peOEHOK (4€TH); YCBIHOBHTE-
AH (YCBIHOBHTEABL) U YCBIHOBAEHHBIA (yAodepe-
Ha), Ae (6abymika) U BHYK (BHyYKa), OTIUM (Ma-
yexa) M IMaCbIHOK (agdyepuia), OpaTbs U CECTPHI,
(aKTHYECKUE BOCHHUTATEAU M BOCIIUTAHHUKH.
YUreHamMH ceMBH MOTYT OBITb IMPU3HAHBI TAK/KE
U APYTHE AHIIA, SABASIONIUECS] POACTBEHHUKAMU
u BMecTe npokusatoniue. Heobxogumo yauTsl-
BaTh, YTO CBHIHOBbSI U /JOYEPHU IPHUHAAAEKAT K
CeMbe CBOUX POAHUTEAEI U TOr/Ja, KOT/Ja COBMECT-
HO C HUIMH HE IIPOKUBAIOT. B cooTrBeTcTBUH € 3a-
KOHOM YKpaussl «O NpeAyIpe:KAeHIN HACUAHSA
B CEMbE» ONPEJEAEHO, YTO YAEHBI CEMBU — BTO
AHIIA, KOTOPbIE HAXO/AATCA B Opake; MPOKUBAIOT
OZHOU ceMbel, HO He HaXOJAsTCs B 6pa1<e MEKAY
cob0M; UX AeTH; AHUIlA, HaXOAAIHECS 110/ OIeKOit
HAH IIOIE€YUTEABCTBOM; SBASIOTCS POACTBEHHUKA-
MU IPAMOM UMAHM HENPAMONH AMHUU POJACTBA IPU
YCAOBHH COBMeCTHOTO nposxusanus [10, c. 149].

ToAkoBaHUNE HOHATHUA «9IAE€H CEMBU» JACT-
c1 B 1. 6 Pemennsa Koncrurynmonnoro Cyaa
Yxpaunsl ot 03.06.1999 r. No5-pm1 / 99, B koTO-
POM COAEPKUTCA PazbACHEHUE 110 HTOMY ITOBOAY.
Koncrurynuonnniit Cyq YKpauHbl HCXOAUT U3
OOBEKTUBHBIX OTAHYHH B €r0 COACPKAHUU B 3a-
BHCHMOCTH OT OTPACAHM 3aKOHOJATEABCTBA (11.6).
Taxum obpasoMm, 1o MHeHuio KoHcrurynuos-
Horo CyJa, onpeseAuTb €AUHOE TIOHATHE «IAEH
CeMbU», KOTOPOE JONKHO IPUMEHATHCS B IIPaBe,
HEBO3MO;KHO, ITIOTOMY YTO KasKAas OTPACAD ITpaBa
TOAKYET 9TO IOHATHE IO-CBOEMY, IOAYEpPKHUBAs
T€ UAM HHBbIE IPU3HAKHU CEMbH, KOTOPbIE IPH-
0o0peTarnT oNpeseA€HHOE 3HAYEHUE JAAS JPYrHX
ornomienuit. I'lo muenuio M.B. JKuaunkosoit B
OCHOBY OIIPEJEAECHUS CEMBU JOAKHBI OBITH IIO-
AOKEHBI AHIIb TAABHBIE IIPU3HAKH, 110 KOTOPBIM
CEeMbsI PaCcCMATPUBAAACH ObI IMEHHO KaK IOPHAU-
YeCKHil EHOMEH: «B IOPUAUYECKOM ONpPEJEAe-
HHUH CEMbs — 9TO 00'beJUHEHHE ALY, CBA3AHHbBIX
MeKAY cOO0M OBIIHOCTBIO KU3HHU U B3aUMHBIMU
HIpaBaMH, U OOS3aHHOCTSIMH, KOTOPbIE€ BO3HHKA-
10T Ha OCHOBAHUAX, IPEJYCMOTPEHHBIX B 3aKOHE»
[11, c. 51]. MccaegoBateAbHHITA OIIPEAEASIET, YTO
YAEHOM CEMbU HEOOXOJZHUMO CYUTATH KaK OAH-
JKaliee AHIO, TaK M APYTOro 4eAOBEKa, C KOTo-
PBIM BMECTE KHBYT UAU BE€AYT X03siicTBO. BMecTe
¢ teM, CeMeiHbIi KOgEKC Y KPauHbI HE BRAIOYAET
B YACHOB CeMbH OBIBIIUX CYIIPYTOB, AK€ IIPH YC-
AOBHH COBMECTHOTO MPOKUBAHHUSL.

B Konsennuu Cosera Espomns o mpejgor-
BpameHud 1 6oppbe ¢ HaCUAHEM B OTHOLIECHUU
JKEHITMH U goMamHuM HacuaueM (CramOyAb-
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CKasl KOHBEHIINS), 1104 TEPMUHOM «JOMallIHee Ha-
CHAHE» 1I04PAa3yMEBAIOTCS, BCE aKThl PU3HYECKO-
'O, CEKCYaABHOT'0, IICHXOAOTHYECKOI'O HAM 9KOHO-
MHUYECKOIO HACHAUA, COBEPIIAEMbIE B CEMbE HA
6BITOBOM YPOBHE, MEKAY OBIBIIMM M HBIHEITHIM
Cylpyram, IapTHEpaMH, HE3aBHUCUMO OT TOrO,
IIPOKUBAET MPABOHAPYIIUTEAL C KEPTBOH HAK
Her [12].

ITocranosrennem  Kabunera MunHCTPOB
Yrpaunbl «O BHECEHMM H3MEHEHUH B IIOCTa-
HopAeHHe Kabunera MunucTpos YKpauHbl OT
5.09.2007 Ne 1087 «O KOHCYABTATHBHO-COBEIL[a-
TEABHBIX OPTaHax IO BOIIPOCAM CEMbH, Te€HJAep-
HOMY PaBEHCTBY, 4€MOIPAPUIECKOMY Pa3BUTHIO,
HPEAOTBPAIIEHUI0 HACUAUS B CEMbE U IIPOTHBO-
AEHCTBUIO TOPTOBAE AIOAbMU», TEPMUH «HACHAUE
B CEMbE» OBIAO 3AMEHEHO Ha «JOMAIIHee HaCH-
Aue». Ha 3akoHOZaTeABHOM e ypOBHE 9TOT Tep-
MHUH OBIA UCIOAB30BaH Bepxosnoii Pagoii Ykpa-
unbl 07.12.2017 r. npu npunaTun 3akoHa YKpa-
unbl Ne 2229-VIII «O npegorspaliieHuH U 1Ipo-
THUBOJAEHCTBUN JOMANTHEMY HACHAHIO», KOTOPBIH
HU3HAYAABHO OBIA HalleA€H Ha pepOopMHPOBAHUE
OTEYECTBEHHOH CHCTEMBI IPEAYIPEXKACHUA U
IPOTUBO/AEUCTBUSA JOMAITHEMY HACHAUIO U Ha-
CHAMIO 10 IpusHakaM 1oAa. Crareeii 1 3akona
ONPEJEACHO, YTO JOMAIIHEE HACUAHE — 9TO Jes-
HUs (gelicTBus AU Oe3geiicTBue) PU3HIECKOro,
CEKCYaABHOTO, IICHXOAOTHYECKOTO UAH 9KOHOMHU-
9YECKOTO HACHUAHS, COBEPIIAEMBIE B CEMbE, HAH B
npejeAax MecTa KUTEAbCTBA, UAM MEXAY poJ-
CTBEHHUKAMM, UAU MEKAY OBIBITUM UAH HbIHEII-
HUM CYHPYraMH, HAH MEXAY JPYTHUMHU AHUIJAMH,
KOTOPBIE COBMECTHO HPOKUBAOT (IPOKHUBAAN)
OJHOI ceMbeil, HO He HaXOAATcA (He COCTOSIAU) B
POACTBEHHBIX OTHOIIEHUAX UAHM B Opake MexKAy
co00i1, HE3aBUCUMO OT TOT'O, IIPOKUBAET (IIPOKHU-
BAAO) AHIIO, COBEPILUBILEE JOMAITHEE HACUAUE,
B TOM K€ MeCTe, YTO U IIOCTPAJABIIEE AHUIIO, A
TAK/Ke YIPO3bl COBEPIIEHUA TaKUX AessHHI. [13].

IIpu sTOM A€sAHME TPHU3HAETCA HACUAHEM
AHIIb TOIJA, KOTAd OHO HapylaeT TpeGoBaHUs
AEHCTBYIOIIEIO 3aKOHOAATEABCTBA U IIPUBOAUT
HAM MOKET IIPUBECTU K HAPYIIEHUIO KOHCTHTY-
LIMOHHBIX IIpaB U cBo00 uAreHa ceMbH. /Jomar-
Hee HACUAHE MOKET UMETb OPMY KAK aKTHBHBIX
AelictBuil (HaHeceHHe I1000€B, YHHYTOKEHUE
UMYIIIECTBA), TaK U 6€34eHCTBUS, TO €CTh ITACCUB-
HOTO IOBE/AEHUS AHIIA, KOT/4d OHO HE COBEPIIAET
AEUCTBUI, KOTOPBIE MOTAO U JOAKHO ObINO Cae-
AaTh, YTOOBI IIPE/JOTBPATUTH HACTYIIAEHUE BPEA-
HBIX IIOCAE/CTBHH (HarlpuMep, HeOKazaHUe IIO-
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MOIIU YAEHY CEMbH, HAXOASAIMIEMYCSI B OIIACHOM
JAAS JKU3HU ITOAOKEHHUH).

3aMeTuM, 4TO IIPH ONPEJEACHUH JOMAITHETO
HACHAHA, KaK COITHAABHOTO SBAEHUs, TAKHE TEP-
MHHBI, KaK: HACUAHE B ceMbe, ceMeiTHOe HaCHUAHE,
HACHAHE IO IIPU3HAKY IIOAQ, JOMAIIHEe HacH-
AH€, BHYTPHCEMENTHOE HACUANE OOBIYHO YIOTpE-
OASIOTCSI B KAUeCTBE DKBUBAACHTHBIX, a B psJe
CAYYa€B OHU COYETAIOTCA C HMOHATHEM OBITOBOrO
HacuAusA. IMEHHO 1T09TOMY M BO3HMKAET BOIIPOC
O CMBICAOBOM COAEPsKaHUU U COOTHOIICHHH YKa-
3aHHBIX TEPMHHOB.

Ha nepspiii B3rAsdg, JeUCTBUTEABHO IIPHH-
LUIHAABHBIX PA3AUYUH MEKAY COJEPKATEAD-
HOM HArpyskoi JaHHBIX TEPMUHOB HE CYIIECTBY-
er. OaHako 60Aee IPUCTAABHBIN AHANU3 TI03BO-
ASIET BBIAEAUTH psAg pasamamii. Ilo MHeHHIO-
C. Makcumosa u B. Pesuna, «6bIToBoe HacuAue»
KaK IPECTYIIACHUSA «HA IIOYBE€ KOHKPETHO AHY-
HOCTHBIX, HEIPOHU3BO/CTBEHHBIX OTHOIICHMI],
KOH(AUKTOB, MOTHBHUPOBAHHBIX HEIPUA3HBIO,
3ABHCTBIO, PEBHOCTBIO UAHM XYAUTAHCKUMH Jefi-
CTBUSIMH BHHOBHOTO, CBSI3AHHOTO C IIOTEPIIEB-
[ITUM CEMEHBbIM UAU COCeCKUM ObIieHuemM» [ 14,
c. 27]. Ilo gaHHOMY YTBEpPKACHHUIO ITOHATHO, YTO
B3aUMOCBA3b «IIPECTYIIHUK-KEPTBA» 34€Ch HE
005A3aTEABHO IPEAIIONATAET HAAMYHE CEMEHHBIX
orHoleHni. boaee Toro, Mpl 6bI JAOIIOAHHAU
JAAHHOE ONPEJEAECHUE TEM, UYTO AAS OLIEHKH IIpe-
CTYIIACHHSI Kak OBITOBOTO HE HYKHO JAHTEABHO-
IO U YCTOHYHUBOTO MEKAUIHOCTHOTO OOIIEHUA,
KaK 9TO IIPEAYCMOTPEHO HPU KBaAUPHUKAIUU JO-
MAIITHETO HACHAHUS.

Kak zassasier @. MeAHKOB, KAIOYEBOMU CO-
CTaBAAIONICH TEPMHHA «JOMAIllHEe HACHAUE»
SIBASIETCSI CAOBO «JOMAIITHEE», YTO OTHOCUTCS K
AOMY, TO €CTb €TI0 ®THMOAOTHYECKAsI CYITHOCTh
O3HAYAET KUAHIIE U AIOJEH, KUBYIIUX B HEM,
®TO MOT'YT OBbITh KaK YAEHBI CEMbH, TaK U APyrue
AHIIQ, OTHOIIIEHHA KOTOPBIX CAOKHAHUCDH B JOME.
To ecTp TepPUTOPHANBHBIH HPHU3HAK STOTO II0-
HATHUA ABAAETCA onpegeAsdionum [15, c. 29-30].

Ha B3rasig aBTOpa 4JAHHOM CTATHH, ONIPEAEAS-
IOIIeH COCTaBASIIONIEH TepMUHA «JOMalllHee Ha-
CHAHE» ABASIETCSI HEOTPAHUYEHHOE MECTO COBEP-
[IeHUsI HACUABCTBEHHBIX JefcTBUI (3g4aHUEe UAU
Apyrast IpuAoMoBasi TEPPUTOPHS), & CYO'bEKTHI
TAKUX HOCATATEABCTB. B JaHHOM cAayuae «gomart-
Hee» — IPUAAraTeAbHOE, KOTOPOE KaCaeTcs AoMa,
HO IIPU TOM ACHEKTE ONPEAEATIONIIMH ABAS-
IOTC OTHOIIEHUS U IOPHAUYECKHMI CTaTyC AMII,
KOTOpbI€ OXBATBIBAIOTCS ITOHATHEM «CeEMbsI». He-
00X0A1UMO, YYUTBIBATL M TOT PAKT, YTO HA OAHOMH

TEPPHUTOPUU MOTYT IPOKHUBATL HECKOABKO Ce-
Meil, 1 MOKeT ObITh COBEPIICHO HACHABCTBEHHOE
IIPECTYIIACHHE MEKAY COCEJsAMH, HO TaKoe IIpe-
CTyILACHHE He Oy4eT paccMaTpuBaThCsA Kak JO-
Maminee Hacuame. ITo muenuro A. I'ymuna, tep-
MUH «JOMAaIllHee HACUAHUE» SIBASETCSI HECKOABKO
HEYETKUM U HE YKa3bIBAET YYACTHHUKOB TAKOTO
HACHAHS, OTPaHHYNUBAsA HACUABLCTBEHHBIH aKT 40-
MainHel Teppurtopueil. Ilonarus «nacuane B ce-
MbE» U «CEMEHHOE HACUAHE», IPHHUMAEMbIE KaK
CUHOHHMMBI, ABASIOTCS PACHIMPEHHBIMH, COAEp-
JKAITUMHU BCE aCIIEKThI arpPeCCHBHOTO IPHUHYAU-
TEALHOTO BO3/EHCTBHA, HAHOCAIIUE PAa3AUYHbIE
yOBITKH YAE€HY CEMBU, U PaCIpPOCTPAaHEHHBIE B
MEKAYHAPOAHbBIX akTax [16, c. 496].

T. MuHka onpeseAser, 9To AN KBaAUPH-
Kanuu cT. 126-1 YroaosHOro Kogexca Ykpau-
Hbl UMEET 3HAYEHUA NPOKUBAET AU IPaBOHa-
PYIINTEAD B MOMEHT COBEPIIECHUSA JEAHHUA B
TOM 7K€ MeCTe, 4TO U norepuepmuid. O4enn ya-
CTO AOMAIIIHEE HACHUAHE MOKET HPOHCXOAUTD
U IIOCA€ Pa3phiBa CEMEHHBIX UAHM APYTHUX OT-
HOIIEHUH, M09TOMY COBMECTHOE IIPOKHBAHUE
JKEPTBBI M IpaBOHApPYIIUTEAss He Tpebyercs
[17, ¢.100].

HMMeHHO 09TOMY UMIIAEMEHTAIIUS B MACCUB
YFOAOBHOI'O 3aKOHA Y KPaHHbI NOHATHA «/JOMAII-
HET'0 HACHAMSA» KaK OTAEABHOIO BH/A YTOAOBHOTO
IPECTYIIAE€HHUS BBI3BIBAET HEMANO HAYYHBIX JAHC-
kyccuil. IIpesxae Bcero, 910 Kacaercss A4yOoAmpo-
BaHUS OJAHOTO M TOIO K€ MHOHSTUS «JOMAaIllHee
HaCHMAHE» B Pa3AUYIHBLIX HHTEPIPETALIUAX, KOTO-
pbl€ COAEP/KATLCS B IIOAOKEHHAX 3aKOHA YKpa-
uHbl «O TIpeJOTBPAEHUN U IIPOTUBOAEHCTBUN
JAOMAIITHEMY HACHAMIO» M B YTOAOBHOM KOZJEKCe
YKpaunbl. Takoll nogxos 3aKOHOAATEAS, C O/-
HOH CTOPOHBI, KA/KETCA ONPABAAHHBIM, C IJEABIO
HOAYEPKHYTh OCOOEHHOCTH JOMAIITHETO HACUAHS
HMEHHO KaK YTOAOBHOTO IPECTYIIA€HHSA, HO, C
JAPYroil CTOPOHBI, HAAUYHE /BYX Pa3AUYHBIX 3a-
KOHOZATEABHBIX JePUHUIMA M OTCYyICTBHE Tep-
MHHOAOTHYECKOTO €AUHCTBA, ABAAIOTCA IPOTU-
BOPEYAIUM ITPABUAAM 3aKOHOJATEABHOH TEXHU-
KH; BO-BTOPBIX, B OIPEJEAECHHOM CTEIIEHH YCAOK-
HAIONIUX IPAKTUKY IPUMEHEHUS COOTBETCTBYIO-
IUX MOAOKeHUH YK YKpauHbl, B-TPETbHX, HE
CHOCOOCTBYIOIIUM YETKOCTH BEAEHUsS CTATHUCTHU-
YECKOTO y4eTa AASI KOAMYECTBEHHOH OIEHKH CO-
BEPILIEHHBIX YTOAOBHBIX IIPECTYIIACHUH, CBA3aH-
HBIX C ZOMAIITHUM HACHAHEM, B KOHIIE KOHIIOB HE
CIOCOOCTBYIOIIUM a/]€KBATHOMY IIAAHHUPOBAHUIO
MEPONPHUATHI IO NPOTUBOAEUCTBUIO DTOMY /Jesl-
HUIO.
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IToaBogs uTOr, CAEAYET OTMETUTH, YTO CO-
JA€psKaHue JOMAIIHETO HACUAHSA OHOCPEAYETCA
YEPE3 HPOJOAKAOIIMECA OTHOIIEHUA MEKAY
OAMBKUMHU AIOABMH, CBA3AHHBIMUA OOIIIMM OBLITOM
HAM POACTBEHHBIMH CBA3SAMM.

B orAmvme ot npecrynaeHus, coBeplIeHHO-
IO HE3HAKOMBIM YE€AOBEKOM, JOMAITHEE HACUAUE
HCXOAHT OT CYIPYTa UAM HAPTHEPA, KEHbI, ObIB-
LIETO MYKa, ObIBIIIEH KEHDI, poauTeAaet, AeTeu,
APYTHX POACTBEHHUKOB.

C y4eToM BBIIIEU3AOKEHHOTO, MOKHO IIPEJ-
AOKUTDL CAEAYIOLIEE OlpPeAEAeHUEe — JOMaIIHee
HACUAHE — 9TO aKTbl YMBIIIA€HHOI'O CUCTEMATH-
YECKOI0 COBEPUIEHUA IMPOTHUBOIPABHOIO (PH-
3UYECKOTO, IICMXOAOIMYECKOTO, CEKCYAABHOIO,
®KOHOMUYECKOIO BAMSAHUA Ha OAM3KUX AIOJEH,
KOTOPBIE OCYILECTBASAIOTCA IIPOTUB UX BOAH C Lie-
ABIO JOCTHKEHHUA BAACTH U KOHTPOAA HAJ HUMH,
YTO IPUBOAUT K PA3HOIO Poja CTPajaHuAM, pac-
CTPOMUCTBAM 3/0POBbSA, SMOLMOHANLHOM 3aBUCH-
MOCTH UAUM YXYAIIEHUIO KAY€CTBA KU3HU IIOTEP-
TIEeBIIIETO.
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AHHOTALIUA

Aomawmnee nacunue cuwmaemca  00HUM U3
cammix pacnpocmpanennvix u epydetiuux napyue-
HUL NPag u c60000 UEN0BEKA — HCCHUUMH, MYHCUUH,
noocunvix arodelt, demeti. Ilpaxmuuecku 60 8cex
Ccmpanax Mupa pasnuunsle 00uecmeennvle opeanu-
3auUL U 0panvL 20CY0APCMEEHHOU 6IACTIU, AK UL
UHAUE, 3AHUMAIOMC A IMOTL NPOONEMOU, AKUEHMUPYA
BHUMAHUE HA ee LAMEHMHOCTIU U YKOPEHEHHOCMU 8
2MYOUHHDIX NAACAX MACCOBLIX NPeOcmasneHull o
B3AUMOOMHOUEHUAX H00el 8 CEMbe.

Ana kpumuronozurecko2o 0co3HaAHUA 0OMAUL-
HE20 HACUNUA HeOOXOOUMBIM ABNLACMCA 0MENHOE
UCCIEO08AHUE COOMHOWEHUA NOHAMULL «HACULUE 8
ceMbe» U «QOMAUIHEE HACUTLUE», KOMOPBle UCNOTb-
3yromea 8 MeHcOyHapooHo-npasoevlx axmax 00.-
3aMenvHo20 U PEKOMEHIAMENvHO0 Xapaxmepa u
cyuecmsyrom xax na ypoene OOH, max u Cosema
Esponv u Egponetickozo Corosa.

Ipobnema npedomepawerus domamnezo Hacu-
JUA, YCMPAHEHUS €20 NPUMUN U YCLOBUTE OCMAEMCA
aKmyanvrotl uw ona Yrpaunot, 6e0b IKOHOMUUECKUTL
KPUSUC, U CLONCHDIE  COUUATBHO-NOTUMUUCCKUC
NPOYECCHL  YCURUBAIOM.  HEAMUBHBLE  ACNEKMbL
CEMETUHDIX OMMHOUEHUTL U CYUECNBEHHO GIUAIOM HA
npoussoonvie om nee uncmumymol. B wacmmocmu,
USMEHUIUCD CMAHOAPMDL, K020 OCHOBOT CeMBU CUU-
MANCA  OPUUUATLHO 3apeucmpuposarnviii Opax,
YEEMUUULOCH KOTUUECMBO CeMell, MPONCUBAIOUUX 3G
uepmoti beonocmu, pacnpocmpanunucs Gorosvie A6-
NEHUA — ALKO20NUSM, HAPKOMAHUA, NPOCIUMYYUA,
PMEHVUUNUCH BO03MONCHOCU BINUAHUA HA CEMBIO
00UeCmBEHHOCILIO U M.0.

Ommevaemes MarmHce HeCOBEPUEHCMBO 3AKOHO-
0amenvbemea, NPUIBAHHO20 HeyLUPOBAMb ceMeUNbIe
s3aumoommowerus. Medxncdy mem, umenno npasogoe
obecheuerue MPu3Baro Ynpexrcoamv cLyuan 0oMau-
He20 HACURUA U 2APAHMUPOBAMD €20 NPOPUAAKMU-
Ky, MO €CMb — 3aUUNY NPAs U 80000 UEL0BEKA 8 K-
2y cemuu. Ycosepuencmeosanus npasoso ouenru
doMauiHe20 HaCUNUA 60 MHO20M 3ABUCUN 0N 0CO3HA-
HUA 00UECMBEHHOCMVI0 U NOCMPAOABUUUMU MO0,
UMO HACUTUE ABTLACMC NPOMUBONPABHBIM ABLEHU-
eM, @ 8 DONLWUHCIGE CIYUaes U NPECIYNILEHUEM.

B cmamve paccmampusaemes nonsmue  «0o-
MauHee Hacunue», 3aKpennennoe ce200HA 6 YKpa-
UHCKOM 3AKOHO0AMENCMBE, € YUEMOM €20 AHAIUSA
uepes NPUIMY  COOMBEMCMBUA  MEHCOYHAPOOHBIM
cmandapmam ¢ 9ol chepe w 3apybesrcHmmu npax-
MUKAMU UX TPUTLOIICCHUA MeM DONee, WMo camu no-
HAMUA <HACUTUE 8 CEMbe» U «QOMAUHUE HACULUE»
00 HACMOAWE20 BPEMEHIU BHIZLIBAIOM 0HCUBTIEHHDIE
QUCKYCCUU KAK HAYUHO20, MAK U NPABOBO0 XaApaKme-
pa.

Asmopom  paccmompero meopemureckoe
OCMUICIEHUE, YMOUHEHUE, G MAKIHCE HAOLEHCAUee
000cHO08ANUE KAME2OPUALDHO0 ANNAPAMA N0 YKA-
SAHHOU MeMAMUKe.

SUMMARY

Domestic violence s currently considered by
the international community to be one of the most
widespread and gross violations of human rights and
[freedoms — of women, men, the elderly, and children.
Practically various public organizations and public
authorities i all countries of the world, one way
or another, are dealing with this problem, publicly
exposing s latency and complexity, archaic rooledness
in the deep layers of mass ideas about the relationship of
people in the famly.

Ior the criminological — understanding — of
domestic violence, 1t is necessary lo study separately
the correlation between the concepts of “domestic
violence” and “violence in the famuly”, which are
used in the mlernational legal acts of a binding and
recommendatory nature and exist both at the level of
the UN and the Council of Europe and the European
Union. Many scientific works in various aspects are
also focused on terminological meanings.

The problem of preventing domestic violence,
eliminating its causes and conditions remains relevant
for Ukraine, because the economic crisis and complex
socto-political processes intensify the negative aspects of
[famuly relations and significantly affect the institutions
derived from it. In particular; the standards have been
changed, when an officially registered marriage was
considered the basis of the family, the number of families
living below the poverty line increased, background
phenomena like alcoholism, drug addiction, prostitution
were spread, the possibilities of influencing the fanuly by
the public, elc.

The imperfection of the legislation assigned to
regulate family relationships is also noted. Meanwhile,
it 1s legal provision 1s assigned lo prevent cases of
domestic violence and guarantee its preventive aclivities,
that 1s, the protection of human rights and freedoms
in the family. Improvement of the legal assessment of
domestic violence largely depends on the awareness of
the public and the victims themselves that violence s
illegal phenomenon, and in most cases it is a crime.

The author of the article discusses the concept of
“domestic violence”, currently enshrined in Ukrainian
legislation, taking into account its analysis through the
prism of the compliance with international standards
i this area and international practices of their
application, especially since the concepts of “domestic
violence” and “violence in the family” still cause lively
discussions of both scientific and legal nature.

The author has studied theoretical comprehension,
clarification, as well as the proper substantiation of the
categorical apparatus on the indicated topic.

Keywords: domestic violence, domestic violence,
Sfanuly, family member; gender-based violence, spouses.
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