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MICIE TA OCOBJIMBOCTI AAIMIHICTPATUBHUX CYAIB
Y CMCTEMI CYB’€EKTIB 3ABE3INEYEHHA 3AKOHHOCTI
B TEPIKABI

@DEJOTOB Irop B’auyeciaBoBuY -

aaMiHICTPaTHBHOIO CyIy

cynia Illocroro amenauiiHOro
YIK: 342.95 (477)

Y cmammi, oxapaxmepu3osano 3micm cyb’exmie
3abe3nevens saxonrocni 8 deporcasi. I1posedeno na-
VKOBULL GHAM3 MA BUSHAUEHO OCHOBHUX YUACHUKIE
NPABOBIOHOCUN 8 2aTLY3L 3GOEINCUCHHA 3AKOHHOCT.
Posxpumo 3micm  1opuduunozo cmamycy opearis
€Y0080¥ 2IKU BRAOU HA OCHOBL KOHCHUMYUIIHUX MA
3axonodasuux nonoxcens. Busnaueno micue, 3na-
ueHH A, npeomem Podomu, @ MaKoHC 36ePHeHo V6a-
2y HQ THWE 0COOAUBOCME (PYHKUIOHYBAHHA Opeamis
AOMIHICTIYPAMUBHOY 10CTUURL, AK CYO'ExMig 3abe3ne-
UeHH A 3AKOHHOCII 8 VKPainL.

Facosano, wo  cybexmis  3abde3nevenns
3aKonHocmi - 6apmo  posenAdamu  AK - YUACHUKIE
NPasoGIOHOCUN, WO BUHUKAOMD 8 KOHMEKCMI
peanizauii ma 3abeaneuenns OOMPUMAHHA NPUH-
UUNY 3AKOHHOCTL HA Mepumopii Yipaini, na axux
NOKNAOHO  CNEYIANbHE  KOLO  NOBHOBANHCEHD, U0
0aromv  MONCIUBICMD  3GCMOCOBYBAMU  OCOONUBULL
THCMPYMEHMAPITL 10pPUOULHO020 BNAUBY.

Knrouosi  cnosa:  3axonmicmo, 3abesnevenms
3AKOHHOCU, QOMIHICPAMUBHE CYOOUUHCMBO.

ITocTraHoBKa Ipo6AeMH

Byab-aka KpaiHa — e CKAQJHUH MeXaHI3M
CIIEIIIaAbHO CTBOPEHHX OQIIIfHUX oOpraHi3a-
1Iiii, AKI BUKOHYIOTh (YHKIIi Jep:KaBU B €KO-
HOMIYHIN, ITOAITHYHIN, IPaBOBI Ta IHIIMX
cpepax. B 1boMy BUPAKAETbCA CEKTOPAABHUI
XapaKkTep Jep;KaBHOI BAaJH. BignosigHo 40
IIbOTO KOKHA OKpeMa cepa CyCImAbHOTo OyT-
TA Mae cBiif Habip o@iniiiHux cy6’eKTiB, AKi 32
AOTIOMOTOIO PI3HOMAHITHUX IPABOBUX BAKEAIB
BIIAMBAIOTh Ha Ty YU IHIITY TPYIYy CYCIIABHHX
BigHOCHH. He € BUKAIOUEHHAM B IIbOMY BUIIAJ-
Ky M€XaHi3M 3a06e3reYeHHs 3aKOHHOCTI, AKUH

TAKOK Ma€ BAACHY CHUCTeMY CY0’€KTIB, B MeKax
AKOI BIATIOBIAHE Micle 3aiiMalOTh agMIHICTpa-
THUBHI cyAHu. AAe, 06 INPaBUABHO BH3HAYHU-
TH 3HAY€HHsA OCTAaHHIX, HEOOXIZHO PO3yMiTH
POAB KOKHOTO HOCiA IIOBHOBAKE€Hb Y BKAa3aHIN
cpepi. A ObOro JOPEUHUM € BCTAHOBACHHS
BCBOTO CYO’€KTHOTO CKAagy 3abesreueHHs 3a-
KOHHOCTI B /€p7KaBl.

Cran gocAigkeHH IpobreMu

HaykoBuM miATpyHTAM cTaTTri € poboTH
BYEHUX, AKI IPHUCBAIYBANN CBOI JOCAIAKEHHSA
PO3rAsiZy Ta aHAAI3y ITpobAaeMu cy6’€KTHOCTI B
npasi, a came: 1.b. Muxaiiroscbkoi, B.C. He-
pcecann, I1.M. Pa6inosuya, C.I. Makcumosa,
O.M. Mysuuyka, H.H. Arekceesa, A.I. Kosae-
pa, B.A. Yersepina, C.I. Apxinosa Ta iHIIUX.
Hespaskaoun Ha BHCOKHH CTyIeHb HAayKOBOI
AKTYaABHOCTI ITUTAHHSA 100 KAIOYOBUX O3HAK
cy0’€KTIB IIpaBa B LIAOMY, OCOOAHBOCTI iX cTa-
TYCy Y KOHTEKCTI OKpEMHUX ITPABOBUX BIJHOCHH
Ta B MEKaxX IEBHUX IOPUAUYHHX SBUL] B OLAB-
IIOCTI BUIAJKIB 3aAMIIAECTHCA HAACKHUM UH-
HOM HEOCBITA€HUMH.

Mera i 3aBAaHHA JOCAIAKEHH

Merta crarTi moasArae y tomy, mo6 3’ sacyBaTu
Micie Ta 0COGAUBOCTI aJMIHICTPATUBHHX Cy4iB
y cucremi cy6’ekTiB 3abe3le4eHHsA 3aKOHHOC-
Ti B gepsKabl. /A BUpPIIIEHHA BKA3aHOTO 3a-
BJaHHA HEOOXIZHO: PO3KPHUTH 3MICT IOpHANY-
HOTO CTaTyCy OpraHiB CyJOBOI TIAKH BAAJU Ha
OCHOBI KOHCTHUTYIIII{HUX Ta 3aKOHOJAaBYMX IIO-
AOKE€Hb; PO3KPHUTH 3HAYEHHA, pejMeT pobo-
TH, a TAKOK OCOOAMBOCTI PyHKITIOHYBAHHA Op-




ra”iB aJMIHICTPaTHBHOI IOCTHII], AK Cy0 €KTIB
3abe3niedeHHA 3aKOHHOCTI B YKpaiHi.

HaykxoBa HOBH3HA JAOCAIZKEHHA MOAATAE
B TOMY, IIIO ¥ MEKaxX CTaTTi BIEPIIE 30Cepes-
KEHO yBary Ta BU3HAYEHO MiCIie Ta 3HAYEHHS
OpTraHiB aAMIHICTPATUBHOI IOCTUIIi B CHCTeMI
cyb’exTiB 3a6e3nedyeHHsA 3aKOHHOCTI HAa TEpH-
Topii YKpaiHu.

Buxaas ocHOBHOro MaTepiaAy

Cy6’exTiB 3a6€3meUYeHHA 3AKOHHOCTI BAPTO
PO3rASiZaTH AK YYACHHUKIB IIPABOBIJHOCHH, IIIO
BHHUKAIOTh B KOHTEKCTI peanizanii Ta 3abesmne-
YeHHS JOTPUMaHHSA IPHUHIIUITY 3aKOHHOCTI Ha
TepHUTOpii YKpaiHi, Ha AKUX IOKAAAECHO CIIeli-
aAbHE KOAO IIOBHOBAKEHb, IIIO JAIOTh MOKAH-
BICTh 3aCTOCOBYBATH OCOOAHMBUU IHCTPYMEHTa-
piif JOPUAUIHOTO BIIAHBY.

Bognodac, cpopMyAbOBaHE BHU3HAYEHHS
HAJa€ AUIIE IIOBEPXHEBY XAPAKTEPHUCTHKY
cy6’ekTaM 3a0€3IleUeHHs 3aKOHHOCTI Ta His-
KHM YMHOM HE€ BHCBITAIOE 3HAYEHHS Ta Miclie
B IX CKAQJl OpraHiB agMiHICTPATHBHOIO CyJ0-
quHcTBa. /Ag BIATIOBIAL HA AaHI TUTAHHS, I10-
TASIHEMO Ha KOHKPETHUX NPEACTABHHUKIB CHC-
TEMHU HMPAKTHIHOTrO 3a6e3MeYeHH 3aKOHHOCTI
B J€p:KaBi.

[TepmmyM BigoMcTBOM BUCTyIae BepxoBHa
Paga Yxpainu (gani — BPY) Bucrynae eguaum
OpPTaHOM 3aKOHO/aB4YOl BAQJH B HAIIN gepiKa-
Bl (mapAaaMenT). OcobAausicts Bepxosnoi Pagu
Yxkpainu, Ak cy6’ekra 3abe3neueHHA 3aKOHHOC-
TI B A€PJKaBl IIOASITA€ B TOMY, IO AaHHIl Op-
ra" BAagu GOpMye HOPMATUBHY OCHOBY 3aKOH-
HocTl. To6T0, HOro AISIABHICTH CIIPSMOBAHO HA
CTBOPEHH:A OPIIIHHUX JOKYMEHTIB, ITOAOKEH-
HSIM SIKHX CYO’€KTH IpaBa MalOTh CAlgyBaTH B
Me;KaX THX 49U IHIINX IPaBoOBigHOCHH [1].

OxkpiM 1nworo, BepxoBna Paga Ykpainu
npuiiMae y4yactb y 3abe3redeHHI 3aKOHHOCTI
B cpepl 3aXHCTy Ta KOHTPOAIO 3a CTAaHOM /O-
JA€psKaHHA B JepsKaBi IIpas Ta cBO60/] AIOAUHH
HIASIXOM 31 CHEHHSA TAPAAMEHTCHKOTO KOHTP-
OAIO Yepe3 IHCTHTYT YToBHOBakeHOro Bepxo-
BHOI Pagu 3 mpae Atogunn. MeToio mapAaMeHT-
CBKOTO KOHTPOAIO, SAKHH 3/IMCHIOE YTIOBHO-
BA)KCHUU, €: 3aXHUCT IIpaB 1 cBOO6OA AIOAUHMU 1
rpoMajsHUHA, nporoAomennx Koncrurynieio
YKpainu, 3akoHaMu YKpaiHu Ta MIKHAPO/JHH-
MU JOTrOBOpaMH Y KpaiHH; J0A€PKAHHA Ta I10-
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Bara 4o npas i ceo60/ AIOAUHH 1 rpoMa/JJTHUHA
BU3HAYEHUMHU 3aKOHOJABCTBOM CyO €KTamu;
3aro6iraHHsA NOPYHIIEHHAM IIpaB 1 cBOOO/ AIO-
AUHH 1 TpoMagaHuHA a60 CIPUAHHA iX IIOHOB-
A€HHIO; CIIPHAHHSA TPHUBEAEHHIO 3aKOHO/AB-
cTBa YKpalHH Ipo Ipasa i cBo60AU AIOAUHH i
rpoMaJsgHUHA Y BIANIOBiAHICTB 3 KoHCcTHTYLIIEIO
YKpaiHu, MIKHAPOAHUMU CTAaHAAPTAMH y LIl
raaysi romol[2].

Inmum cy6’ekTom 3abe3nedeHHs 3aKOH-
HocTi B gepskasi € Kabiner MinicTpis Y KpaiHu.
Januii opraH € BUIIUM BiZOMCTBOM B CHUCTEMI
opraHiB BUKOHaBYOi BAagu. Kabiner Minicrpis
YKpainu 341fCHIOE BHKOHaB4Yy BAajgy 6esmo-
cepeJHBO Ta udepe3 MiHicTepcTBa [3]. Okpemi
3aBganaa KMY BiguHocsaTbea A0 ranysi 3abes-
IIeYEHHS 3aKOHHOCTI B Jepskasi. 30kpema, Ka-
6iner MinicTpiB YKpainm 3ificHIoe 3abe3ne-
YEeHH /eP/KAaBHOTO CYBEPEHITETY Ta €KOHOMIY-
HOI CaMOCTIIfHOCTI YKpaiHu, 3JifiCHEHHA BHY-
TPINIHBOI Ta 30BHINIHBOI IOAITHKH /JEpPsKaBH,
BUKOHAaHHs KoHcrutynii Ta 3akoHIB YKpaiHu,
aktiB IlpesngenTa YKpainu; BKUBA€ 3aX0AU
o040 3abe3nedeHHs npas i cB0604 AIOAUMHU Ta
rpOMaJAHUHA, CTBOPEHHS CIIPHATAMBUX YMOB
AASA BIABHOTO 1 BCeOIYHOTO PO3BUTKY OCOOHC-
ToCTi; 3abe3nedye npopegeHHA 6I04KeTHOI, Pi-
HAHCOBOI, IJIHOBOI, IHBECTULIIITHOT, Y TOMY YHCAL
aMOPTHU3aLIHOI, ITOJATKOBOI, CTPYKTYpPHO-Ta-
AY3€BOi IOAITHKH; TOAITUKH Y cpepax mparii ta
3aHATOCTI HACEAECHHS, COIIAABHOIO 3AXHCTY,
OXOPOHHU 3JO0POB’sl, OCBITH, HAYKU 1 KYABTY-
pH, OXOPOHH IPUPOAH, EKOAOTIUHOI 6e3rek i
IPUPOAOKOPHCTYBAHHS; PEANI3ALIIIO 3aX041B 13
i TPUMKH I'POMa/CbKOTO MOPAJAKY Ta 60pOTh-
6010 31 3A0UYHHHICTIO [3].

Takum ynaom, KMY — 1€ ynpaBAiHCBKHI
IIEHTpP /JEpP:KaBH, AKIH «3aBIAy€» BUKOHABYOIO
TAKOIO BAaJu. 3abe3redeHHs 3aKOHHOCTI ja-
HUM CY0’€KTOM BiZOYBA€TbCSA IIASIXOM KOHTP-
OAI0 32 JISAABHICTIO IIEHTPAaAbHHX OpraHiB
BAQ/H; POPMYBAHHS IOATHKH B KAIOYOBHUX I'a-
AY35X CYCIIABHOTO KHUTTA Ta 3abe3redeHHs il
peanisarii; oprasisaiii 60porsbu i3 mopymeH-
HAMH A€TAABHOTO CTaHy Ha TE€pPUTOpIl Hamoi
KpaiHU, HAIPUKAQJ, KPUMIHAABHUMU IPABO-
MOPYIIEHH AMH.

Hacrynny rpyny cy6’ekrtiB 3ab6e3nedeHHA
3aKOHHOCTI B J€p:KaBi CKAQJalOTh II€HTPAAD-
HI Ta MiCIeBl opraHu BUKOHaB4oi BAagu. Jo
IIEHTPAABHHX BIJOMCTB, BapTO BigHecTH MiHic-
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TEPCTBO BHYTPIIIHIX cripas YKpainu ta Minic-
TepcTBO 1ocTumii Ykpainu. [Tepme, BiATIOBIAHO
A0 Ilocranosu Kabinery MinicTpis YKpainu
«ITpo 3arBepaxenHs IloroxenHsa npo Mi-
HICTEPCTBO BHYTPIIIHIX cIpasB YKpaiHH» Big
28.10.2015 Ne878 € 1jeHTpaAbHHM TOAOBHUM
OpPraHOM y CHCT€MI IJEHTPAABHHUX OpPTraHiB BHU-
KOHABYOI BAAAH, Mo 3abe3nedye GpopMyBaHHS
JA€P;KaBHOI IIOAITHKH y cpepax: a) 3abe3nedeH-
Hs1 OXOPOHH IIPaB 1 cBo604 AIOAUHU, IHTEpECiB
CYCIIIABCTBA 1 A€p:KaBH, IMPOTUALl 3AOYHHHOC-
Ti, MATPpUMaHHA NYOAIYHOI 6e3neKu 1 mopsj-
Ky, @ TaKOK Ha/JaHHS IOAIIEHCBKUX ITOCAYT;
6) 3aXHCTy AE€pKaBHOIO KOPAOHY Ta OXOPOHU
CYBEPEHHHX IpaB YKpaiHH B ii BUKAIOYHIN
(MOpPCBKIil) €KOHOMIYHIHM 30HI; B) LIMBIABHOIO
3aXHUCTy, 3aXUCTy HACEACHHs 1 TEPUTOPIi Big
HAJA3BUYAHHUX CcHUTyalii Ta 3amobiraHHs ix
BUHUKHEHHIO, AlKBIAaIlll HAaA3BUYAHHUX CH-
Tyaliif, pATYBaABbHOI CIIPaBH, TACIHHA TOXKEX,
MOKEKHOI Ta TEXHOTE€HHOI 6e3nekH, AisfAb-
HOCT1 aBapiifHO-PATYBAABHHUX CAYKO, a TakoX
riZpOMETEOPOAOTIYHOI AIAABHOCTI; T) Mirparii
(immirparnii Ta emirparii), y TOMy 9HCAl TPOTH-
All HeAeraAbHill (He3aKOHHIN) Mirpariii, rpoMa-
ASIHCTBA, peecTpanil ¢pizmaHux ocib, OixeHIIB
Ta IHIIMX BU3HAYEHHMX 3aKOHO/JABCTBOM Kare-
ropiit mirpasris [4].

B cBoro uepry, MiHicrepcTBO IocTuIii YKpa-
iHM € TOAOBHHM OPTAaHOM Yy CHCTE€MI I[€HTPaAb-
HUX OPraHiB BUKOHABYOI BAAJH, 1o 3abesrme-
4qye pOpMyBaHHA Ta PEANi3ye JeprKaBHY Ipa-
BOBY IIOAITHKY, A€P:KAaBHY ITOAITHKY 3 ITHTAHb
6aHKpyTCcTBa, y cdepl HoTapiary, opraHizamii
IPUMYCOBOTO BUKOHAHHA PillIeHb CYJAiB Ta iH-
IIUX OpPTaHiB (II0caZoBUX 0Cib), AepskaBHOI pe-
€cTparnii akTiB ITUBIABHOTO CTaHy, /Jep;KaBHOI
peecTpanii ped4oBHX IIpaB Ha HEPYXOMe MaifHO
Ta ix o0TsA:KeHb, Aep:KaBHOI peecrpanii o6Ts-
KEHb PyXOMOTO MaiiHa, JepKaBHOI peecTparii
IOPUAHYHUX 0Ci6, TPOMaJChbKUX (GOPMYBAHbD,
IO HE MaloTh CTATyCy IOpPHUAHYHOI ocobu, Ta
PiznuHUX 0ocib — mAIpPUEMIIIB 1 Take iHIIe [5].

Ha wmiciieBomy piBHI, 3abe3neyeHHAM 3a-
KOHHOCTI 3aiMalOTh MiCI[eBi Jep:;KaBHI agMiHi-
cTpaii, o BXOAATh 4O CUCTEMH OPraHiB BUKO-
HABYOI BAQAU. 3MICT Ta IEPEAIK IIOBHOBAKEHD
MICIIEBHUX JEePKAaBHUX aAMIHICTpAllil MAa€ rany-
sepuii popmart. Tak, B ranysi zabesnedeHHs
3aKOHHOCTI, IIPaBONOPAAKY Ta IpaB 1 cBob60o4
rpoMajAaH JaHi opraHu: 3a0e3ledyloTh 34ii-

CHEHHS 3aXO0JlB 10O OXOPOHHU I'POMa/CHKOI
6esnexku, rpomMaJchbKoro mnopsagky, 6opornbu
31 3AOYMHHICTIO; 326€311eYyIOTh PO3TAsA 3BEP-
HEHb I'POMaJsH Ta iX 00’€AHAaHb, KOHTPOAIO-
I0Tb CTaH Iji€i po6OTH B OpraHax MiCIIEBOTrO
CaMOBpAAYBAHHSA, HA MANPHEMCTBAX, B Opra-
HI3aIlifAX 1 yCTAaHOBAX, PO3TAIIOBAHHX Ha BiJA-
HOBIAHIM TepuTOpii; 3a6€3medyoTh BUKOHAH-
HA aKTIB 3aKOHOJABCTBA 3 ITUTaHb I'POMAJAH-
CTBa, MOB A3aHUX 3 nepeOyBaHHAM IHO3EMIIIB
Ta ocib 6e3 rpoMagAHCTBA, CHPUAIOTH OpraHaM
Ta MIAPO3AIAAM IIEHTPAABHOTO OPTaHy BHKO-
HABYOI BAQJH, IO PEAAI3YE JeprKaBHY ITOAITH-
Ky y cpepi Mirpamii (immirpanii Ta emirpatii),
Y AOJ€p:KaHHI IPABUA HACIIOPTHOI CHCTEMU;
PO3rASIZAIOTh CHPaBU TNPO  AAMIHICTPATHUBHI
IIPABOIIOPYIIEHHA, BiZHECeHl 40 iX BiZaHHS,
YyTBOPIOIOTH a/MIHICTPATHBHI Ta CHOCTEPEKHI
KOMicii, KOOPAHHYIOTh iX JISABHICTH; IPOBO-
AAThb J€PKABHY PEECTPAINI0O PEYOBHUX IpaB Ha
HepyxoMe MalHO Ta IX 00TsKeHb Tomo [6].

Ille ogny rpymy cy6’ekTiB 3abe3nedeHHA
3aKOHHOCTI Ha TEpHTOPIl HAIIOI gepsKaBH pop-
MYIOTb TPAaBOOXOPOHHI OPTraHH — OcoOAMBa
CHCTEeMA /JepsKaBHUX BIJOMCTB Ha fIKi ITOKAaJa-
I0TBhCA 3aBJaHHSA 13 peanisaliii MpaBoOXOPOHHOI
PyHKILIII gepsKaBu, IO BUPAKAEThCA y 3a6e3-
ne4eHHl TPOMa/JCbKOrO MOPAAKY Ta IMyOAIIHOT
6esriekn, 60poTHOHU 13 3AOYMHHICTIO, IIPUTAT-
HEHHI BUHHHUX Yy BUYMHEHHI IIPABOIOPYIIEHb
ocib6 g0 aamiHicTpaTHBHOI 260 KPUMIHAABHOI
BIATIOBIZAABHOCTI, TPOPINAKTHIHIH AIAABHOCTI
1 Take iHme. B cpoili poboTi gaHi opraHu Ma-
I0Th NIPABO 3ACTOCOBYBATH HAHOIABII KOPCTKI
PEaKTHBHI IIPABOBI 3aX04H, 30KpeMa, IHIIio-
BATH IHUTAHHA PO HAKAAQJEHHI aJMIHICTpa-
THUBHO-TIPABOBUX CAHKIIIH, 3am0o6LKHHUX 3axo-
AIB  KPHUMIHAABHO-IIPOIIECYAABHOTO 3MICTy, a
TaKOK BUKOPHUCTOBYBATH CHEITiaAbHI 3acobu Ta
HABITh BOrHEMaAbHY 36poro. /o 1ux BiJOMCTB
BiAHOCATBbCA: HamioHanpHA MOAiNia YKpainu,
Chayxba 6esnexu Ykpainu, Jeps:xkaBHe Gopo
po3caigyBanb, HamionaabHe aHTHKOpYHIifiHE
610po, opranu npokyparypu, Jep:xaBHa npu-
KOpJOHHA CAYk62a YKpainu. B cBoiii gisAbHOC-
Ti IepeAldeH] BIJOMCTBA BUPAKAIOTH HAHOIABIIT
AKTUBHY Ta HETAaTHBHY PEAKIIIO J€p:KaBH Ha
IOPYIIECHHsA 3aKOHHOCTI, B 3B’A3Ky 3 YHM IX
PYHKIIIOHAA OJHOYACHO CHPAMOBAHO HA IPO-
(PINAKTHKY, TONEpeAKEHHA Ta HPUITHHEHHS
IIPaBOIIOPYIIEHD.




OcranHIO Trpyny cy6’ekTiB 3abe3nedeHHsA
3aKOHHOCTI CTAHOBAATL OPTaHHU CY/AOBOI TAKH
BAQJH, 30KpeMa, agMiHicTpaTtuBHi cyau. Bia-
MITHMO, III0 CAOBO CYy4 IOXOAHTH Bijg 3HAYECH-
HA «AyMKa (PO KOToCh, PO IOCh») T BKA3y€
Ha BHYTPIIIHBO PO3YMOBY AISIANBHICTH AIOJHHH.
CAOBO «Cy/», XapaKTE€PU3YIOTHCA 3HAYEHHSAM
sIKe BUpasKa€ Ipolec JyMaHHs abo TOBOPIHHA,
a TOMY € JyMKa, IIJO IEePIIUM 3HAYE€HHAM CAOB2
cya 6yAno OOTOBOPEHHSA, BUCAOBAEHHS AYMKH
npo Korock. Takox, B IIAOMY pAJAl MOB 3Ha-
YEHHS CAOBA «Cy/J» PO3KPHBAETLCH, K CY/J0Ba
BAQ/Ja, CyJOBUI IPOIIEC, CyAOBE 3aCifaHHA, Cy-
aose pimenHsA. [7;8]. B cydacHiii yKpaiHChKiii
MOBI JAHUH TEPMIH TAYMAYUTBCA, AK JeprKab-
HHIl OpraH, sSIKHi pO3TAsjae UBIAbHI, KPUMi-
HAABHI Ta A€AKi aAMIHICTpaTHBHI cripasu [9].

Ha cporognimmuiii gerp B YKpaiHi icHY€
IIMPOKA CUCTEMA CYJOBHUX OpTraHiB. Ix ocHOBHA
HAIIPaBACHICTb peraaMmeHTtoBaHa Koncrurymni-
€10 /JlepKaBU Ta 3aKOHOJaBCTBOM. OCHOBHUI
3aKOH Iepegbadae, 0 IPABOCYAASA B YKpaiHi
34IHCHIOIOTh BHUKAIOUHO cyAu. /leneryBanHs
PYHKIIH CyAiB, a2 TAaKOK HPUBAACHEHHS ITHX
PYHKIIH IHNTUMH OpraHaMHM YU II0CAJOBHUMU
ocobaMu He gonyckaloTbes. I0pucauknis cyais
HOIUPIOETHCA HA 6YAb-AKUI IOPUAUIHHIA CITip
Ta 6y4b-siIKe KpUMiHAAbHE OOBHHYBadeHHs [1].

Illogo opraniB aAMiHICTPAaTHBHOI IOCTHU-
11ii, TO TpoIeAypPYy iX CTBOPEHHSA 3aNYyIIEHO 3
MOMEHTY IIPOTOAOIIECHHS YKpaiHM He3aAek-
HOIO gepskaBolo. Tak, Bxe y 1992 poui Buja-
HO Konnenniio cygoso-npasoBoi pedpopmu
Big 28.04.1992 Ne2296-X1I, B skiit 6yro 3age-
KAAQpOBAaHO HeoOXiAHICTh po30yZ0BH B HamIii
KpaiHi aJgMIHICTPaTHBHOTO cygoumHCcTBa. ITig-
CYMKOM IThOTO IIPOIIECY MOKHA BBAKATU IpHU-
itaaTTa Kogekcy agMiHICTPaTHBHOTO CY/4OYHH-
cra Ykpainu Big 06.07.2005 Ne2747-1V (gani
— KACY) B AKOMy 3a3HA4Ya€ThCA MPO TE, IO
aJAMIHICTPATHBHI CYyAH — Il€ CaMOCTiliHI AQHKH
OpTaHiB aJAMIHICTPATUBHOTO CyJO4YHHCTBA. B
CBOIM CYKYITHOCTI BOHU (POPMYIOTD IIIAICHY CHC-
TEMY CHEIIAABHHUX OpTaHiB cy40Boi BAag [10].

KAIO4OBUM MOMEHTOM, AKHH BHUPI3HAE
CTaTyC aAMIHICTPATHBHOTO CyAy € NpejMeTHa
fopucauknisa. Tak, BignmosigHo go crarti 19
KACY 1opucguknis ajMiHICTPAaTUBHHX Cy4iB
HOIIUPIOETHCA HA CIPABU Y MyOAIYHO-IIPABO-
BHUX CIIOpaX, 30KpeMa: CHopax (pI3UIHUX YU
IOPUANYHUX 0Cib 13 cy6’€KTOM BAQAHUX ITOBHO-
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BaKEHb IOJ0 OCKAPKEHHA HOTO pilleHb (HOp-
MATHUBHO-IIPABOBUX aKTIB YU IHAWBIAYaABHUX
aKTiB), Alil 4n 6€341AABHOCTI, KPIM BHIIAJKIB,
KOAH JASL PO3TASIAY TAKUX CIOPIB 3aKOHOM
BCTAHOBACHO IHINMUH NOPAJOK CyZOBOTO IIPO-
BA/KEHHA; 2) CIIOPax 3 NPUBOJY HPUHHATTA
rpomajaH Ha myOAigHy cAyxOYy, i MpoXo KeH-
Hsl, 3BLABHEHHsSI 3 IyOAld4HOI CAyx6H; cro-
pax MK Ccy6’€KTaMH BAQJHUX ITOBHOBAKEHD
3 IPHUBOAY peaAisanii iXHbOI KOMIIETEHINi y
cepi yHopaBAIHHSA, y TOMY YHCAI JeAeroBa-
HUX IIOBHOBAQ/KEHb; CIOPAX, IO BHUHUKAIOTh
3 NPHUBOAY YKAQJAaHHS, BUKOHAHHHA, IPHUIIHU-
HEHH#A, CKACYBAaHHs YU BU3HAHHA HEYHHHUMU
aAMIHICTPATHBHHUX /JOrOBOPIB; 32 3B€PHEHHAM
cy6’€KTa BAQZHUX IOBHOBAKEHb y BUIIAJKAX,
KOAH IIPABO 3BEPHEHHSA 40 CYAY AAA BUPIIIEH-
HA ITyOAIYHO-IIPABOBOTO CIIOPY HAZAHO TAKOMY
cy6’€KTy 3aKOHOM; CIOpPAax MO0 IPABOBIJHO-
CHH, IOB’A3aHHUX 3 BHOOPYHMM IIPOLIECOM YU
npouecoM pepepesaymy Tomo [10].

BucaoBok

Ortke, B MeKaX CHCTEMH Y0’ €KTiB 3a0e31e-
9YeHHs 3aKOHHOCTI Cy/JOBI OpraHU BiZirpaioThb
ocobamBe Mmiciie. BoHM € BHpPaKEHHAM CyJo-
BOI TIAKH BAQJAU Ta €JHHUMH 3 YCbOTO MAaCHUBY
AEPKAaBHUX OPTaHIB IHCTUTYIIAMH, AKI MaIOTh
IIpaBoO peaai3oByBaTH npaBocyaad. Tobro,
Cy4OBl OpraHu, fAKIIO MOPIBHIOBATH iX 13 Op-
raHaMH 3aKOHOJABYOI Ta BHKOHABYOI BAAJH,
BIZIrpaloTh BTOPUHHY POAb y 3abe3nedeHHi
3aKOHHOCTI. AJKe, AKIIO 3aKOHO/aByYa Ta BH-
KOHaBYa BAA/Ja POPMYIOTh HOPMATHBHY OCHO-
By 3aKOHHOCTI Ta 6OPIOTBCA 13 TOPYHIEHHAMU
IIbOTO IPUHIIHITY/PEKUMY, TO OPraHu Cy/JOBOI
BAQJH BIZHOBAIOIOTH 3aKOHHICTh B CHUTyalifX,
KOAH il BjKe IIOPYIIEHO Ta, 10 HAfiGIABII TOAO-
BHE, 3a0€311eYyIOTh BiJHOBACHHS IOPYIIEHUX
IHTEpECiB BIAMOBIAHUX Y0 €KTIB.

IIpu 1boMy, cECTeMa CY/JOYHMHCTBA € HEO-
AHOPIZHOIO Ta INOAIA€HA HA OKPEMi CEKTOPH.
OaHMM 3 HUX € a/MiHICTpaTHBHE Cy/JOYHH-
CTBO, IPEACTABACHE CIIELIAABHUMH OpPraHAMHU
— ajMiHicTpaTHBHUMHE cydamu. Ilpegmerom
poboTH OCTaHHIX € BAAAHI IIPABOBIJHOCHHH,
B MEKax SAKHUX BHHHUKAIOTh CIOPH. IHIIMMH
CAOBAMH, a/]MIHICTPATUBHI Cyau 3a6€31edyioTh
3aKOHHICTb y BY3bKill BAQJAHO-YIIPABAIHCBHKIN
cdepi g€ MOKyTh BHHUKATH CIOPH 3 IIPaBa
MK OKPEMHMH YIIOBHOBAKEHHMH Cy0’€KTaMH.




@Denoros I.B. - Micue Ta 0co06IHBOCTI aAMIHICTPATHBHHX CyJAIB y cHCcTeMI CyO ’€KTiB...

BogHoyac 1ie He €auHI OCOOAMBOCTI aAMiHI-
CTPAaTHUBHUX CYAIB, K CY0’€KTIiB 3abe3nedeHHs
3aKOHHOCTI, a/Ke BEAHUKE KOAO CIelH(pITHUX
O3HAK KPHETBHCA B METI, 3aB/JaHHAX Ta PyHKIIi-
AX IX poboTH, sAKi, 6€3YMOBHO, 3aCAYTOBYIOTbH
Ha IPOBEAEHHS OKPEMOro HAayKOBOIO JOCAIL-
AKEHHA.

Airepartypa

1) Konctutynia YKpaiHu: 3aKOH Big
28.06.1996 No254k/96-Bp // Oiniiinunii BICHUK
Yxpainu. 2010. Ne72/1. cr. 2598.

2) IIpo Ymnosnopaxkenoro Bepxosnoi
Pagn Yxpainm 3 mpaB AIOAUHH: 3aKOH BiJ
23.12.1997 Ne776/97-BP // Bigomocti Bepxo-
BHOI Pagu Ykpainu. 1998. Ne20. cr.99.

3) IIpo Kabiner MiHicTpiB YKpainu: 3a-
koH Big 27.02.2014 Ne794-VII // Bigomocri
Bepxosnoi Pagu Ykpainu. 2014. Nel3. c1.222.

4) IlIpo saresepaxenns Iloroxkennsa npo
MiHicrepcTBO BHYTPINIHIX cIpas YKpaiHu:
MOCTaHOBA, MOAOKeHH:A Big 28.10.2015 No878
// Odinitiamit BicHUk Yxkpainu. 2015. Ne43.
cr.2972.

5) Ilpo sarBepisxkenHsa IloroxeHHA mpo
MiHicTepcTBO IOCTHILII YKpaiHU: IIOCTAHOBA,
norokeHHs Big 02.07.2014 Ne228 // Oiriii-
HUif BicHUK YKpaiau. 2014. Ne54. cT.88.

6) IIpo micresi gepskaBHi agMiHICTpaIii:
3axkoH Big 09.04.1999 Ne586-XIV // Bigomocti
BepxosHoi Pagu Ykpaiau. 1999. Ne20. c1.190.

7) Cxaspenxo, B. I'. Erumonoriuni pos-
Bigku. 11 [Tekcr] / B. I'. Ckasgpenko // Mosos-

SUMMARY

The article describes the content of the subjects
of ensuring the rule of law in the state. The scientific
analysis is carried out and the basic participants of
legal relations in the field of maintenance of legality
are defined. The content of the legal status of the
Judiciary on the basis of constitutional and legislative
provisions s revealed. The place, significance,
subject of work are defined, and also altention is
paid to other features of functioning of bodies of
administrative justice as subjects of maintenance of
legality in Ukraine.

It was found that the subjects of legality should be
considered as participants in legal relations arising
in the conlext of implementation and enforcement of
the principle of legality in Ukraine, which have a
special range of powers that allow the use of special
tools of legal influence.

Key words:  legality,
administrative proceedings.

ensuring  legality,

HascrBo. 2011. Ne 5. C. 3-7.

8) IIpuayupkuit C.B. Cya ax ¢ynaa-
MEHTAABHHUH COIIIAABHO-TIPABOBHI  peHOMEH
/ C.B. Ilpuaynpkuii // Journal «ScienceRise:
Juridical Science». 2017. Ne2(2). C.37 44.

9) binoaig LK. CAOBHHK yKpaiHCBKOI
MoBH B 11 Tomax / I.K. Binogia // 1978 ¢.821.

10) Kogekc agMiHICTpaTHBHOTIO CyJAO4YHH-
crBa YKpaiHu: KoJekc, 3akoH Big 06.07.2005
No2747-1V // Bizomocti Bepxosnoi Pagu Ykpa-
inn. 2005. Ne35. cT.1358.




AnmiHicTpaTHBHE NPaBo

AJIMIHICTPATUBHA BIINOBIIAJIBHICTD ¥
@®APMAIEBTHYHIN COEPI: MOHATTSA, BUIU TA
NPOBJIEMHU NMPABOBOI PETJIAMEHTAILTI

XOBIIYH Ouekciii CepriiioBH4 - KaHAMAAT IOPpHAHYHHX HAYK, AOHEHT,
3aBinyBay Kaceapn KpHMIHAJILHOIO NpaBa, Npolecy Ta KpuMiHamicTHkn (AKaaemisa
npani, couiarbHux BigHOCHH i Typu3my, M. KniB, Ykpaina)

YIK 342.9:351.77

B cmamve na ocnose npoananuuposarnnvix
HAYUHBIX padom U HOPMAMUBHO-NPABOBBIX QK-
mos  chopmynuposano asmopckoe onpedererue
NOHAMUA  «AOMUHUCTIPAMUBHAA  0MBEMCMBEH-
Hocmy 6 papmayesmuueckol ceper, a maxdice
nPeonodcensl ee 6UObL U ONPederensvt NPagosvie
nPodIEMBL AOMUHUCTIUPAMUEHOT, 0OMBEMCMEEHHO-
cmu 8 papmayesmuneckoli chepe.

Knrouesvie cnosa: admunucmpamusnas om-
gememeennocmo 6 papmavyesmuueckoti chepe,
papmayeemuuecxkas aAOMUHUCIPAMUEHASA  OM-
BEMCMBEHHOCD, 30PABOOXPAHUMENOHAA AOMU-
HUCTPAMUBHAL OMBEMCMEEHHOCD 6 PapManu,
obwan aOMUHUCTUPAMUBHAR 0MEEMCMBEHHOCTY

8 papmayuu.

ITocranoBka mpobaemu

Pe;kuM 3aKOHHOCTI 1 TPABOIIOPA/JKY € 3a110-
PYKOIO CTabIABHOCTI Ta JOCSITHEHHS METHU Jep-
JKABHO-TIPABOBOTO BIIAMBY Ha Oyab-fKi IIpaBo-
BIZHOCHHH, B TOMY 4UCAl papmanieBTuuHi. [1pu
IIbOMY 3HAY€HHA PapMAIEBTHKH JAS CYIaCHO]
A€pKaBH Ta CYCIIABCTBA BAKKO IEPEOIIIHUTH.
Agxe 1epeJ BHUKAMKAMH Cy4acHHX OiloAoriv-
HHUX 3arpos, emigeMiil Ta nasH/jeMii, Becb Cy-
YaCHHH Jep:KaBHUH MEeXaHI3M 3aAHMIIAEThCS
6esnopagHuM 6€3 ePeKTUBHUX AIKAPCHKUX 3a-
cob6iB 260 IMYHOAOTIYHUX HpemnapaTis. 3agnsd
3abe3redeHHs CTaOIABHOCTI $apMaLleBTUYHHX
MPABOBIAHOCHH Ta /OCATHEHHS HHUMH METH
AEP:KaBHOTO YIIPaBAIHHA 3aCTOCOBYIOThCS PI3HI
METOAM Ta 3ac00H, B TOMY YHUCAI TPOSABAAETHCS
OXOPOHHA QYHKIIA IIPaBa, I1J0 BUPAKAEThCA Yy
3aCTOCYBaHHI IOPUAUYHOIL BIAIIOBIZAABHOCTI 40O
TUX Cy0’€KTIB IPABOBIAHOCHH, IO AOIYCKAIOTh
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BYMHEHHS IIPABOIOPYIIEHb. 3 METOIO BAOCKO-
HAACHHS IIPOIECY AEP:KABHOTO YIIPaBAIHHA
¢$apmariiero, HafbGIABIT aKTyaABHUM € /JOCAI-
A’KEHHs aJMIHICTPATUBHOI BiAIIOBIZAABHOCTI Y
¢$apmareBTUYHIN cdepi, OCKIABKU caMe BKa3a-
HHUI BU/ IOPUAUYIHOI BIATIOBIAAABHOCTI IEpes-
6aueHuii 3a NOPyIMIEHHA HOPAJKY YIPABAIHHA
papMaeBTUIHOIO TAAY33IO.

AHaai3 ocTaHHIX AOCAIZKEHD 1
nybaikamii

IlutaHHA agMIiHICTPATUBHOI BIAIIOBIZAAB-
HOCTI y ¢apmarneBTU4Hil cdepi y cBoix Ha-
YKOBHUX IPalsiX AOCALIKYBAAU Takl BYEHI, AK
B.M. ITamkos, A.A. Kotsinbka, I.B. Kybape-
Ba, A.B. ITuarora, O.I'. Axekcees, H.B. Boak,
O.I1. CeitAanunwnii, B.1. Tepemerbkuii Ta iHII.
OaHaK, He3BAXKAIOYM HA JOCTATHIO KIABKICTH
myOAIKaIiiii i3 3alpOIIOHOBAHOI TEMH, aHAAI3
HAYKOBHMX Mpalb CBIJYUTL IPO BIJCYTHICTH
€AUHOTO IAXO0AY A0 IPABOIOPYIIEHD, 3a AKI
nepegbadeHa agMIiHICTpATUBHA BIAIIOBIAAAB-
HICTb y ¢apmaneBTHYHIH cdepi, Ta camoro
BU3HAYEHHS MOHATTA <«aJAMIHICTPATUBHA BiJ-
IOBIaABHICTh y (apManeBTHYHIH cpepir. B
LIbOMY I IIOASITA€ AKTYaABHICTh 1 HEOOXIAHICTD
3aIIPOIIOHOBAHOTO JOCA/KEHHA AK AAS HAYKU
aJAMIHICTPATHBHOTO MPaBa, TaK 1 AAS MEPCIEK-
THB IIPABO3aCTOCOBHOI A1ABHOCTI BIAIIOBIJHUX
KOMITETEHTHHUX OpPTaHiB.

B6auaerbcsa, mo Haiibinpm o6rpyHTOBA-
He 1 3MICTOBHE BU3HAYEHHSA aJMIHICTPATHUBHOI
BiATIOBiZaABHOCTI cpopmyaboBano B.I. Tepe-
MEIbKUM: «OCOOAMBUN PISHOBH/ IOPUAUIHOL
BIATIOBIZAABHOCTI, fIKa 3ACTOCOBYETBHCH YIIO-




Xonyn O.C. - AaminicTpaTHBHAa BiANOBIAAAbHICTD y (hapManeBTHYHIH cepi...

BHOBAKEHUMH HA T€ /JEpP;KaBHUMH OpraHaMu
9H IX II0CaAZ0BUMHU 0CO6aMU A0 0Ci0, 110 BUNHU-
AU aAMIHICTPATHBHI HIPOCTYIIKH, Ha IiJACTaBax
1 B IOPAAKY, BCTAHOBAEHUX HOPMAMH a/MiHi-
CTPAaTHBHOIO 3aKOHOJABCTBA I epeb6adae Ha-
CAIAKM MailHOBOrO, MaTeplaAbHOTO, MOPAAb-
HOT0, 0OCOOUCTICHOTO YU IHIIOTO Xapakrepy [1,
c. 346]. Ilpu oMy agMiHICTpAaTHBHA BIAIIOBI-
AAABHICTb € CKAQ/JOBOIO YaCTHHOIO a4MiHICTpa-
THUBHOTO IIPUMYCY U HaJlA€HA BciMa HOro o3Ha-
Kamu [2, c. 162].

AA. Koteineka Ta 1.O. CypikoBa BBaxa-
I0Th, IO a/MIHICTpAaTUBHA BIAIOBIZAABHICTD
(¢apMarieBTUYHUX IPAliBHUKIB IepegbadeHa
crartamu 424, 44, 442 167, 168!, 170 KYnAIl
Ta HACTA€ y BHIIAAKAX: HPOJAKY AIKAPCBKHX
3acobiB 6e3 penenra y 3a60pOHEHHX 3aKOHO-
JAABCTBOM BHIIAJKaX; HE3aKOHHOTO BHPOOHU-
1TBa, NpuAbaHHA, 36epiraHHA, IepeBe3eHH,
MepeCUAaHHA HAPKOTHYHHX 3acobiB abo mcu-
XOTPOIIHUX pedoBUH 6e3 MeTu 36yTy B HEBEAU-
KHX PO3Mipax; MOpPyHmIEHHS OOMEKeHb, BCTa-
HOBACHHUX [JASl MEAUYHUX 1 papMalleBTHYHHX
HpaliBHUKIB i/ 9ac 341HCHEHHA HUMU TIpode-
CIHOI A1AABHOCTI; BBeJeHHA B 006ir abo peani-
3anis HPOAYKILil, SKa He BIAIIOBiZa€ BHMOTraM
CTAaHAAPTIB; BUKOHAHHA poOIT, HaJaHHSA IIO-
CAYT TPOMa/sIHAM-CIIOKHBAYaM, IO HE BIAIO-
BiZAIOTh BUMOTAM CTaHAAPTIB, HOPM 1 IIPABHA;
HEAO04€PIKAHHS CTAHAAPTIB IPH TPAHCIIOPTY-
BaHHI, 36epiraHHi i BUKOPHCTaHHI IPOAYKIIi
(KpiM Xap4YOBHUX MPOAYKTIB); HEBUKOHAHHA 3a-
KOHHHX BHMOT I10Ca/JJOBHX OCi6 IIEHTPaAbHOTO
OpraHy BHKOHABYOI BAAAH, IO PEaAi3ye Jep-
JKABHY IIOAITHKY y cpepi KOHTPOAIO AKOCTI Ta
6e3niekn AlkapcbKux 3aco6iB [3, c. 2-3].

O.I'. AnekceeBuM, OOIPYHTOBAHO, HIO IO-
PYLIEHHS 3aKOHOAABCTBA IIPO PEKAAMY AlKap-
CBKHUX 32C001B € CAMOCTIMHUM BH/OM IIPABOIIO-
pymeHHs y ¢gapMalneBTHUHIA cepi, a BigIo-
BiZHI HOPMU 3aKOHO/aBYHX aKTiB CTOCOBHO pe-
KAQMHOI JIIABHOCTI, PErYAIOIOTh TAKOXK 1 BiA-
HOCHUHH Y papmanesTudHiil cpepi. Ha migcrasi
AQHAAI3y YHHHOTO 3aKOHOJABCTBA TAa HAYKOBHX
HOrAAJIB pisHux aBropiB, O.I'. ArekceeBum
HPOBEAEHO KAACH(PIKALIIO MOPYIIEHb AHTH-
KOHKYPEHTHOTO 3aKOHO/aBCTBA y ¢apmaries-
TUYHIH cepl 3a TAKUMHU BH/JAMH: MOHOIIOAIC-
TUYHA JAIAABHICTB; 3AOBKUBAHHA JOMIHYIOUHM
cTaHOBUIIEM; OOMEKyBaAbHA Ta JHCKpPUMIHA-
IiliHA JIAABHICTB CYO’€KTIB TOCIOJapIOBAHHSA

y ¢apmaneBTuuHiii cdepi; Heg00pocoBicHA
KOHKYpeHIiA y ¢(apManeBTHYHIH cdepi; He-
IIPAaBOMipHE BUKOPHUCTAHHSA AIAOBOI pemyTarii
cyb’ekTa rocrojapiosaHua y papMarieBTUIHIN
cdepi; cTBOpEHHA nepemKos cyb’ eKTaM rocro-
JAApIOBaHHA B MPOIECi KOHKYPEHIi Ta g0cAT-
HEHHA HEIIPABOMIPHHUX ITepeBar y KOHKYpeHIii
y ¢apmanepruuniii cgepi. Kpim Toro, g0 agmi-
HICTPATUBHOI BIAIOBIZAABHOCTI y (apMmarieB-
tuyHii cpepi O.I'. AreKCceEEB BIAHOCHTD TaKOXK
BigmioBigaAbHICTL 3a cr. 188! KYnAII «He-
BUKOHAHHA 3aKOHHHX BHUMOT ITOCAaJOBUX OCIi0
IIEHTPAABHOTO OPTaHy BHKOHABYOI BAAJH, IO
peanisye Jep:KaBHY MOAITHKY y cpepl KOHTp-
OAIO SIKOCTI Ta 6€311eKN AIKapCchbKUX 3ac06iB» [4,
c. 20].

Boaxk H.B. go aaminicTpaTHBHOI BiANOBI-
AAABHOCTI Y papMalleBTHYHIH cPepi BIJHOCUTD
IOPUAUYHY BIATIOBIAAABHICTD 3a CTATTAMH 164,
167, 170, 1889, 188!, 188'" KYnAII [5, c. 132].

OTixe, BKa3aHi JOCAIJHUKH y CBOIX Iparjax
OOI'PYHTOBYIOTb HEOOXIAHICTb HECTH aAMiHi-
CTPATUBHY BiAIIOBIZAABHICTh YIIOBHOBAKEHHUM
BAQJHUM CYO’€KTaM 3a pe3yAbTaTaMu ITyOAId-
HOTO yIIPaBAIHHA papMarii€io.

Mera cTarTi — IpOAHAAI3yBATH IIpalji BUe-
HUX 3 TpobAeM aJAMIHICTPAaTHBHOI BIAIOBI-
AAABHOCTI 3aranoM Ta a/MIHICTPAaTUBHOI BiJ-
MOBIJAABHOCTI Y (papMalieBTU4HIN cpepi 30-
KpeMa, a TaKoK HOPMATHBHO-IIPABOBI AKTH,
IO PETYAIOIOTh IIUTAHHA HPUTATHEHHA 0 aJ-
MiHICTPATHBHOI BIAIIOBIZAABHOCTI, CPOPMYAIO-
BAaTH BU3HAYEHHA MOHATTSA «a/MIHICTPAaTHBHA
BIATIOBIZAABHICTD y papMalleBTHYHIH cdepi», a
TAKOK 3aIIPOIOHYBATH ABTOPCHKUH PO3IMOAIA
aAMIHICTPATHBHOI BIAIIOBIJAABHOCTI y papMa-
IIeBTUYHIH cepi Ha BHAH, BU3BHAYUTH OCHOBHI
poOAEMH IIPABOBOI perAaMeHTarii agmiHi-
CTPATUBHOI BiAMOBIZAABHOCTI ¥ $papMaIieBTHY-
Hiil cdepi.

BukAag OCHOBHOrO MaTepiaAy

3rigHo 3i c1. 27 3akony Ykpaiau «IIpo Ai-
KapchKi 3acobu», ocobu, BUHHI B IOPYIIEHHI
3aKOHOZABCTBA IIPO AIKApPChKI 3aco0H, HECYThb
AUCIIUIIANIHAPHY, aAMIHICTPATUBHY, IIHBIABHO-
paBoBy ab0 KpPHMIHAABHY BlAIIOBLAAABHICTDH
3rigHo i3 3akoHOAaBCTBOM [7]. Biamosigno go
cr. 80 3akony Ykpainu «OCHOBH 3aKOHOJAB-
CTBa YKpaiHHU IIPO OXOPOHY 340POB’s» BUHHI
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y THOpYIIEHHI 3aKOHOJABCTBA IIPO OXOPOHY
340pPOB’sl, HECYTh ITUBIABHY, aJMIHICTPATUBHY
abo KpHMIHAAbHY BIAIOBIZAABHICTH 3TiJHO 13
3akoHOJaBCTBOM [8]. 3azHaummo, mo y obox
HPOPIABHHX 3aKOHaX HE BCTAHOBAEHO KOH-
KpeTHI BUAU aAMIHICTPATUBHOI BIAIIOBIAAAb-
HOCTI y papMarieBTHUHIlN cepi.

Buxogsa4m i3 poO3rAsAgy BUIEHABEJEHHX
HAayKOBHX IIpallb Ta aHaAldyloun Hopmu KY-
nAll, HagaMO KOPOTKY XapaKTePHCTHKY a/Mi-
HICTPAaTUBHUX IIPOCTYIIKIB, 3a AKI nepejbade-
HO a/MIHICTPATUBHY BIAIIOBIZaABHICTB y Pap-
MarneBTuuHii cdepi. Taxk, 4. 1 cr. 42* KYnAIl
«IIpogax Aikapcpkux 3acobiB 6e3 penenta
y 3a00pOHEHHX 3aKOHO/JABCTBOM BHIIAZKAX»
[9] mepeabayeno agMIiHICTPATUBHY BIATIOBI-
JAAABHICTB 32 IPOJAAK AIKApCBKHX 3aco0iB B
anTeYHHUX 3aKAagax 6e3 penenra y 3abopone-
HUX 3aKOHO/ABCTBOM BUITaJgKax. Y 4. 2 cT. 42*
nepe6ad4eHO aJMIHICTPATUBHY BIAIIOBIAAAB-
HICTb 32 IIOBTOPHHII IPOTATOM POKY IPOJAK
AIKapCBKHUX 3ac00IB B aNTEYHUX 3aKAajgax 6e3
penenrta y 3a60pOHEHUX 3aKOHOJABCTBOM BH-
MajKax, M0 € KBaAIpIKOBAHUM CKAQJOM aAMi-
HICTPATUBHOTO NPABOIIOPYIIEHHS, Iepejbade-
Horo 4. 1 cr. 42* KYnAIlL.

Crarreio 44 KYnAIl nepegbadeno ajgmi-
HICTPATUBHY BIATOBIJAABHICTD 3a HE3AKOHHI
BUpOGHUITBO, npuAbanHsA, 36epiraHH:, Iepe-
BE3EHHA, TEPECHAAHHA HAPKOTUYHHMX 3acobiB
abo nCHXOTpOIHHUX pedoBHH 6e3 meTH 36yTY
B HEBEAHKHX poaMipax [9]. Yacrunoio 2 ct. 44
BCTAaHOBAEHO, 1110 0c06a, sIKa JOOPOBIABHO 34aAa
HAPKOTHUYHI 3ac06M a60 IMCHUXOTPOITHI PEYOBUHH,
AKI OYyAH y Hel B HEBEAUKHX PO3Mipax 1 AKi BOHA
BUpPOOHAQ, BHUTOTOBHAA, IIpuabana, 36epirana,
IIEPEBO3HAA, ITepecurana 6e3 metu 36yTy, 3BIAD-
HSETHCA Blg aAMIHICTPATHBHOIL BIATIOBIAAABHOCTI
3a 4ii, nepeabadeHi LI€IO CTaTTEIO.

Yacruna 1 cr. 44 KYnAIl 3sakpinaoe
aJAMIHICTPAaTHBHY BIAIIOBIZAABHICTD 3a  IIO-
pymieHHsa oOMeKeHb, BCTAHOBACHHX /JAA Me-
AWYHUX 1 papMalleBTHYHHUX IPAIiBHUKIB II1iJ
Jac 3/41HCHEHHSA HUMH IpodeciifHoi AiSAbBHOC-
Ti. 32 NOBTOPHE NPOTATOM POKY IOPYIIEHHSA
BUII[EBKA3aHUX OOMEKEHDb BIAIIOBIZAALHICTD
BCTAHOBAEHO 2 cT. 447 [9]. Cami x npodeciiini
obMeKeHHA JASA MEeJHYHHX 1 papMarieBTud-
HUX I[PALiBHUKIB Ipomucai y cr. 78' 3akony
Yxpainu «OcCHOBU 3aKOHOJABCTBA YKpaiHu
IIPO OXOPOHY 3J40POB’sA», IO BKAIOYAE, 30Kpe-
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Ma, 3260pOHY Ha BHUMOTIY CIIOKHMBAda IIi/J dac
peanizanii (BIAMYCKy) AlKapcbKoro 3acoby He
HaJaBaTH ab0 HaJaBaTH HEJOCTOBIPHY iHpOP-
MaIjiio Ipo HAaABHICTHL y JaHOMY ANTEIHOMY
3aKAadl AIKapChKHX 3aco0iB 3 TaKOIO CaMoIo
AII090I0 PEYOBHUHOIO (32 MIKHApOJHOIO HeETa-
TEHTOBAHOIO HA3BOI0), (OPMOIO BIAIYCKY Ta
AO3YBAHHAM, 30KpeMa IIPUXOBYBATH iHPOpMA-
L[II0 IIPO HASIBHICTh TAKUX AIKAPCBKHUX 3ac00iB
3a HIDKYOIO I1HOIO [8].

Crarrss 167 KYnAIl nepeabadae ajgmini-
CTPaTHUBHY BIAIOBIJAABHICTh 32 BBEACHHS B
o6ir (BUITyCK HAa PUHOK YKpAiHU, B TOMY YHC-
Al 3 peMOHTY) a00 peaaizaiss IpoAYKLil (KpiM
Xap4YOBUX IPOAYKTIB), KA HE BIAIOBIZA€ BU-
MoraM CTaHAApTiB, HOPM, IpPaBHA 1 3paskKiB
(eraroHIB) 1M[OA0 6E3IIEUHOCTI, AKOCTI, KOMII-
AEKTHOCTI Ta yIAKOBKH (32 BUHATKOM BHIIA/-
KiB, mepes6a4eHuX 3aKOHOZABCTBOM Y KpaiHH)
[9]. Jo Takoi mpoAyKIii HaAeKaTh 1 AIKapChKi
3acobu, IMyHOAOTIYHI IIperaparu, BUpobHu Mme-
AUYHOTO IIPU3HAYEHHA, IO AKPa3 € 00’ €KTaMH
PapMaLleBTUYHUX IIPABOBIJHOCHH.

Cratra 168! KYnAIl sBusnavae, 1o agMiti-
CTPATUBHII BiAIOBIZAABHOCTI HIAAATAIOTH OCO-
6u, sIKI BUMHUAH TaKe IPABOIOPYIIECHHS fAK
BUKOHAHHA POOIT, HAJAHHA IOCAYT I'poMa/s-
HaM-CIIOKHBa4vaM, 1[0 He BIAMNOBIZAIOTH BUMO-
raM CTaHZapTiB, HOpM i npaBuA [9]. Jo takux
IIOCAYT HAAEKATh 1 JeAKI BUAH papMarieBTHY-
HOI AIAABHOCTI, HAIPHKAQ/ (papMalieBTHYHA
OTiKa.

Crarreio 170 KYnAIl peraamMeHTOBaHO
AAMIHICTPAaTUBHY BIANIOBIZAABHICTH 32 HEJO-
JA€pKaHHA CTaHAAPTIB 1 TEXHIYHUX YMOB IIpH
TPAaHCHIOPTyBaHHI, 36epiraHHi 1 BUKOPHUCTaH-
HI (excrayararii) npoAykmii (KpiM Xap4oBHX
IPOAYKTIB), AKINO 1€ CIPHYUHUAO 3HMKEHHSA
AKOCTI, TICyBaHHA a60 HaZHOPMATUBHI BTPATH
IPOAYKIII (KpIM XapuoBUX MPoAyKTiB) [9]. B
KOHTEKCTI (apmarii HAeTbCA PO HEHAAEK-
Hy IIPAKTHKY 30epiraHHsA AIKapChbKUX 3aco0iB,
IMYHOAOTIYHUX IIpernaparis, BUpPOO6IB Mesud-
HOTO IIPU3HAYEHHS.

Crarrero 188! KYnAIl BcraHOBAEHO aj-
MIHICTPAaTHUBHY BIAIOBLAAABHICTb 32 HEBHKO-
HAHHA 3aKOHHHUX BHUMOT IIOCaJOBHX OCi6 IjeH-
TPAABHOTO OPTaHy BUKOHABYOI BAQ/AH, IIIO pe-
ani3ye JepsKaBHY IOAITHKY Y cpepi KOHTPOAIO
AKOCTI Ta 6e3nekn AlkapcbkHuX 3aco0iB, 1IOA0
YCYHEHHS TIOPYIIEHb 3aKOHOJABCTBA IIPO Al-
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KapChKi 32c06H 260 CTBOPEHHSA IEPENTKO/] AN
X AlsgAbHOCTI [9].

CAig TaKOK 3a3HAYUTH, IO KOHIIEIIA aj-
MIHICTPaTHBHOI BIAIIOBIZAABHOCTI Y papMarLies-
TUYHIM cPepi Mae YUMAAO HAYKOBO-TEOPETHY-
HUX MPo6AEeM Ta TPOOAEM MPaBOBOI perAaMeH-
tamii. Maernes PO BIACYTHICTH (a BIAIIOBIAHO
i HeoOXIAHICTh) BU3HAYCHHS a/JMIHICTPATHUB-
HOI BIATIOBIZAABHOCTI y papMarieBTHYHIH cepi
Ta BCTAHOBAEHHS 11 MeK. OCKIABKH papMaries-
THYHA Cpepa OXOIAIOE MIMPOKE KOAO PI3HUX
MPABOBIAHOCHH, TOMY BCEPEAWHI Hei MOKYyThb
BYHHATUCSA PIZHOTO POJy HPABONOPYHICHHS,
MpUTAMAHHI 1HIIUM cpepaM KUTTEAIANBHOCTI
CYCIIIABCTBA.

3 MeToI0 PO3MOAIAY IOPHUAUYHOI BigIo-
BiJaABHOCTI Y ¢apmaneBTHYHIH cpepi Ha
IPynH, TPOAHAAI3YEMO BIANOBIAHUI HOpMa-
TUBHO-IIPABOBUI Marepiaa, a came: Haka3 Mi-
HICTEPCTBA OXOPOHHU 3J0pOB’S YKpaiHH Big
26.10.2001 Ne 428 «IIpo sarBepgxenHs In-
CTPYKLII 3 OPOPMAEHHS MaTepPiaAiB PO agMi-
HICTPaTHBHI IPABOMOPYIIEHHA 3aKOHOAABCTBA
Ykpainun mogo 3abe3nedeHHsT SIKOCTI AlKap-
cbKHUX 3aco6iB» [10]. 3 HaBegeHHUX Yy IIbOMY Ha-
Kasl agMIHICTPAaTUBHUX IPABONOPYIIEHD, J0
TUX TPABONOPYIIEHD, IO BYUHAIOTHCA Y CHC-
TeMI OXOPOHHU 340POB’sI HAAEKATh TaKl agMiHI-
CTPATHBHI IPOCTYIIKH: MOPYIIEHHA OOMEKEHbD,
BCTAHOBACHHX JAA MEAUYIHUX 1 papMaIieBTHY-
HUX IIPAIliBHUKIB I/ 4Yac 3/4iHCHEHHSA HUMU
npodeciiinoi aisiapHocTti (cr. 44* KYnAIl), no-
PYIIEHHS BCTAHOBAEHOTO TIOPAJAKY B3ATTA,
nepepobxu, 36epiranHs, peanisarii 1 3acTocy-
BAaHHA JOHOPCBHKOI KpoBi Ta (abo) ii KoMIIOHeH-
TiB i mpenapartis (ct. 45' KYnAII), npogax Ai-
KapcbKUX 3acob6iB 6e3 perenrta y 3a60poHEHHX
3aKOHOZAaBCTBOM BHmagrax (cr. 42 KYnAll),
a TAKOK HEBUKOHAHHA 3aKOHHUX BHMOT I10Ca-
AOBHUX 0CI0 IIEHTPAABHOTO OpTraHy BUKOHABYOI
BAQ/H, IO PEAAI3YE JeprKaBHY IMOAITHKY Y cpe-
Pl KOHTPOAIO AKOCTI Ta O€3MEKH AIKapChKHX
3aco6is (cr. 188'" KYHAII). Cy6’ekTom HakAa-
A€HHS CTATHEHDb 3a BKa3aHI NPaBONOpPYIIEH-
HA € BUKAIOUYHO /lep:kaBHa cAyxba YKpainu
3 AIKApPChKHUX 3aC00IB Ta KOHTPOAIO 32 HAPKO-
tukamu. Cy6’€kTaMu agMiHICTPATHBHOI Big-
MOBIJAABHOCTI 32 ITUMH IPABONOPYIIEHHAMU
€ ¢apmaneBTudHi a60 MeJHYHI IPAI[iBHHKH.
@dapmaneBTHYHI HpaLiBHUKU € CyO’€KTaMu
AHIIE OJHOTO i3 BKA3aHUX IIPABONOPYIIEHD,

nepeabauenoro cr. 42* KYnAIl. Aaxe Aunme
(dapManeBTHYH] IPAIBHUKH MAIOTh IIPABOBY
MOZKAHMBICTD 3/1CHIOBATH IPOJAAK AKAPCHKHX
3acobiB B anTeyHUX 3akAajax 0e3 penenra
y 3a60pOHEHUX 3aKOHOJABCTBOM BHIIa/KaX.
IHmn K HpaBOIOPYIIEHH:, HABEAEHI Y BKa3a-
HOMY BUIIIE€ HAKa3i, HE HaAe€XKaTh JO THUX, AKI
BUMHAIOTHCS AHIIe B cdepi papmarii abo x y
CHCTEM1 OXOPOHH 3J0pPOB’A 3araAoM, aJKe MO-
AKyTb OyTH BYMHEHI B PI3HUX cPepax CYCIIAb-
HOI KUTTEAISABHOCTI, 4 caMe: BeAEHHS B OO0IT
abo peanizamis IpPoAyKLii, SIKAa He BIANIOBIAAE
BuMoraM crangapTis (cr. 167 KYnAIl), Buko-
HaHHA Po6IT, HaJaHHA IOCAYT I'POMaJsSHAM-
CIIOKHBAYaM, IO HE BIAIOBIJAI0OTb BHMOIaM
CTAaHAAPTIB, HOPM 1 paBuA (cT. 168" KYnAIT),
HeJOJ€PKAaHHA CTAaHJAAPTIB IIPH TPAHCIIOPTY-
BaHHI, 30epiraHHi 1 BUKOPHUCTAHHI IPOAYKIHi
(KpiM Xap4oBUX HPOAYKTIB) (cT. 170 KYnAIT)
[10]. 3asmaummo, MmO BIAIOBIZAABHICTH, IIE-
peabadeHa IMMH CTaTTSIMU, CTOCYIOTBCSL He
Aumie ¢gapmaneBTHIHOI cpepu, a cyb’€KToM
HAKAAQJ€HHS aJMIHICTPATUBHHUX CTATHEHb €
He Aumie /eps;kaBHa cAay:k6a YKpaiHu 3 AlKap-
CBKHX 3aC00iB Ta KOHTPOAIO 32 HAPKOTHKAMH.
AZMIHICTpaTHBHA BIAIIOBIAAABHICTD 32 BKa3aHI
IIPABOIIOPYIIEHHA MOKe OyTH IPHKAAJLOM 3a-
raabHOI aJMIHICTPATHBHOI BIATIOBIZAABHOCTI Y
¢apmariii. IHIIIMu IpUKAagaMU 3aTaAbHOIL -
MiHICTPAaTHUBHOI BIATIOBIAAABHOCTI y (apmarii
€ KOpYIIIIiifHI ITpaBOIOPYIIEHHA, BUNHEH] I10-
cagoBuMu ocobamu MyGAIYHHUX OPTaHIB yIIpas-
AlHHA dapmanieo abo 1mocaJoBUMH ocobaMu
PapMaLeBTUYHUX MIAIPHEMCTB, IO MalOTh
CTaTyC IOPUAUYIHUX OCI6 IyOAIYHOrO IpaBa.
/Jlo TakuxX TpaBONOPYIIEHb MOKYTh HaA€kKa-
TU IOPYHIEHHS BUMOT (piHAHCOBOT'O KOHTPOAIO
(ct. 1725 KYnAII) Ta nopymieHHs: BUMOT I[O40
3ano6iraHHsA Ta BPETYAIOBAHHS KOHQAIKTY iH-
tepecis (cr. 172° KYnAIT) [9].

Y pe3yAbTari IpOBEAEHOIO AaHAAI3y KOHCTa-
TYEMO, IO Y MEKaX aAMIHICTPATHBHOI BiAIIOBI-
AAABHOCTI y papmManeBTHYHIH chepi HeoOXigHO
PO3PI3HATH aAMIHICTPATUBHI IIPABOIOPYIIECH-
Hs NPHUTAMaHHI CyTO $apMalieBTUYHIN AifAAD-
HOCTI, A1IABHOCTI Y CHCTE€MI OXOPOHH 340POB’ s
Ta AJAMIHICTpPATUBHI IIPaBOIOPYIIEHHA 3a-
TaABHOTO XapaKTepy, AKI MOKYTb MaTH MiCIie
1y ¢papmanesruuniit cpepi. Jrsa 3pydHocti
y HAyKOBOMY OOOpPOTI IPOIIOHYEMO Ha3BaTH
BUII[€BKA3aHI BUAU aAMIHICTPATUBHOI BIAIIO-
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BiZJAABHOCTI (32 O6’€KTOM INPaBONOPYIIEHHS)
y ¢apmarieBTUUHIN cpepl TAKMMH TEPMIHAMHU:
PapmarieBTUYHA a/JMIHICTpAaTUBHA  BIAIIOBI-
JAAABHICTB, OXOPOHO3J0pOBYA AAMIHICTPATHB-
Ha BIAIIOBIJAABHICTB y apMalii Ta 3araabHa
aAMIHICTpaTHBHA BIATIOBIAAABHICTD Y (papMariii.
Bapro Takox 3a3HAYUTH, IO CbOTOAHI BiJ-
CYTHI CHeliaAbHI HOPMH, SIKI BCTAHOBAIOIOTH
a/IMIHICTPaTHBHY BIAIIOBIJAABHICTh 32 3HEBAK-
AUBE CTaBAEHHA A0 PapMalleBTUYHHUX IIparliB-
HUKIiB. Xoua (apMalieBTHYHI IPAIIBHUKH (AK 1
MEAUYHI) 3aCAYTOBYIOTh HA IOCHAEHHUI 3aXHCT
3 OGOKy gep:KaBH (4ecTi, TIAHOCTI, ICUXIYHOTO
340pOB’sl TOIIO). AJKe AOCHUTh 4YacCTi BUIIAJKU
y ¢apmaneBTH4Hill npakTuii OpyTaAbHOTO,
HETI/HOTO TIOBOJKEHHA 13 papMarieBTUIHHMU
HpaniBHUKaMH 3 00Ky KAIEHTIB, AKUX BOHH CyM-
AIHHO 06cAyroByioTh. Ak Bigomo, B KYTAIT me-
peabadyeHa asMiHICTPATUBHA BIAIOBIZAABHICTD
32 IPOSABU HEIOBArM A0 IIEBHHUX II0CA/JOBUX
oci6. Tax, icHye agMIiHICTPAaTUBHHII IIPOCTYIIOK
y BUTASAJL TPOSIBY HETOBaru o cygy abo Kon-
cruryniitnoro Cyay Ykpainu (cr. 185° KYnAII),
3AICHA HENOKOpA 3aKOHHOMY PO3NOPAAKEHHIO
a60 BUMO3I IpalliBHUKA TPAHCIIOPTY, AKUH 341i1-
CHIOE KOHTPOAb 32 IIEPEBE3CHHAM IIaCaKUpIB,
OB’ AA3aHa 3 $i3UIHUM oropoM abo obpaszoro, a
TaK CaMo 3 IHITUMH MPOTHIPABHUMH JIAMH (CT.
1859 KYnAII), 6yAiHr (IIbKyBaHHS) y4aCHHKA
ocBiTHBOTO HIporecy (cr. 173* KYnAIT) [9]. Bsa-
sxaemo, mo y KYnAIT mators 6yTH iMIIAeMeHTO-
BaHI CIEIlaAbHI HOPMH PO AAMIHICTPATUBHY
BIAIIOBIZAaABHICTE 32 00pa3W Ta 3HEBAKAUBE
CTaBACHHA 40 PpapMaLIeBTUYHUX IIPAIIBHUKIB.
Taxrox BiACYTHI HOPMH, IO BCTAHOBAIOIOTh
AAMIHICTPAaTHUBHY BIAIIOBIZAABHICTH OpraHiB
JA€p/KaBHOI BAQAU 3a HEHAAEKHE BUKOHAHHSA
HUMH QYHKIIH gepKaBu Mo0 3abe3rnedeHHs
rpoMajAaH AIKapCHKUMH 3ac06aMu, iMYHOAO-
IYHUMH IIpenapaTaMyd Ta BUPOOAMH MejHd-
HOT'O MPU3HAYEHHA. X0Ya OpPTaHU ITyOAIYHOTO
YIPaBAIHHA papMarii€lo MaloTh HECTH CYBOPY
BIAIIOBIZAABHICTb 34 HEHAAEKHE BHUKOHAH-
HA CBOIX IpAMHUX 000B’sA3KIB. OCKIABKH KOH-
KpeTHI I0ocaJoBi 0CcOOH MaloTh BIAIIOBIAATH,
HAIIpHUKAAJ, 32 BIACYTHICTh B anTeKaxX 3acobiB
IHAUBIZYaABHOTO 3AXHCTY i/ Yac MaHAeMii Ta
emigeMil, 3a BIACYTHICTD CIIEI[IaABHHX CHPOBa-
TOK, 1IJO 32CTOCOBYIOTLCS IPH YKYCaxX A/JOBUTHX
KOMax; 3a BIACYTHICTb IMYHOAOTIYHUX Ipemna-
paTiB, fAKI 3aXHUIAIOTh HACEA€HH: BiJg Hebe3-
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IeYHUX IHPeKHiitHux xBopob Tomo. Tak, y
2017 poui, 32 ZAHUMHU FOAOBHOTO 1HPEKIIIOHIC-
Ta MiHicTepcTBa OXOPOHU 340pOB’sl YKpaiHu,
B YKpaiHi He BUCTAYaAO BAKITHHH IPOTHU TOAI-
omieniry [11].

Kpim Toro, 3a gaaumu 3MI, y 2017 porni Ha
PEerioHaAbHOMY pIBHI CKAQBCS Ae(PIIIUT BAKITUH
B/ KOpY, TYO€pPKYABO3Y, CBUHKH, KPACHYXH Ta
A€AKHX IHIIHUX COIIIAABHO He6Ge3NeyHuX XBo-
po6. Ha miciiAax 3aneBHAIOTH, [0 Y HUX Opakye
BAKITUH Bi/J HeGe3IeYyHnX HeAyT, y TOH Jac, Ak
y CycigHIX 3 YKpaiHOI0 KpaiHaX BHUPYIOTh €Ili-
AeMmii. YpsAZ0BIIl IEPEKOHYIOTh, IO ITpobAeMa
He IIOB’SI3aHA 13 3aKYMIIBAAMH, aJXe IIpera-
patu € [12]. OgHak Hapasi HeMae iHPopMarrii
PO MPUTATHEHHA BUHHUX I10CaJ0BUX OCib 40
IOPUAUYHOI BIATIOBIZAABHOCTI 3a BIACYTHICTD
AKUTTEBO HEOOXIZHMX IMYHOAOTIYHHMX TIpe-
napatiB. YTIM Il€é IUTaHHA € BAKAMBUM JASA
AIOACBKOTO JKUTTS 1 340POB 1, 2 BKa3aHI IIPaBo-
BIJHOCHMHH TOTPe6YIOTh MOCHAEHOI IPaBOBOI
OXOPOHH, OAHHM i3 3ac00iB AKOI € agMiHICTpa-
THBHA BIAIIOBIJAABHICTb 32 HEAKICHY YIIPABAIH-
CbKy poboTy y ¢papmarieBTUUHIH cepi.

BucuoBku

AAMIHICTpATHBHY BiAIIOBIJANBHICTD Y apMa-
IEBTUYHIA cpepl MOKHA BH3HAYNUTH AK HAKAA-
JAEHHS YIOBHOBAKEHHMHU CyO’€KTaMH Ha IOpH-
AWYHHX Ta Pi3MIHUX ocib (1 HaBiTh Ha Cy6’€KTIB
BAQ/JHUX TTOBHOBAKEHD) ITepejO6aueHNX 3aKOHO-
AABCTBOM aAMIHICTPATHBHUX CTSTHEHB, IO € He-
raTHBHOIO PEAKINIEIO JeprKaBH HA aAMIHICTPATHB-
Hi IIPOCTYIKH, IO MOCATAIOTh HA BCTAHOBACHUI
HOPAAOK ITyOAIYHOTO YIPABAIHHA (apMalii€o.
3areKHO BiJ OO’€KTIB NPABONOPYLICHHS IIPO-
IIOHYEMO BHZJIAATU TakKi BUAHM aAMIiHICTPATHB-
HOI BIATIOBIZAABHOCTI y papMarieBTUYHIN cepi:
(papmarieBTHYHA AAMIHICTpATHBHA BiJIIOBiZaAb-
HICTh, OXOPOHO3J0pPOBYA AAMIHICTPATUBHA Bij-
IOBIJJAABHICTD Y apMarii Ta 3ararbHa agMiHi-
CTpaTHBHA BIATIOBIJAABHICTD Y papMariii.

/o npobaem 1paBoBoi peraameHTarii aji-
MIHICTPAaTHUBHOI BIAIOBIAaABHOCTL Y ¢apma-
LIEBTHYHIA cdepl HAAEKUTb BiJCYTHICTH BH-
3HAYEHHUX a/JMIHICTPATUBHUM 3aKOHOAABCTBOM
CIIEIIAABHUX CaHKIIH 3a IOPYIIEHHSA TIPoO-
Ma/CbKOTO TOPAAKY Yy aNTeYHUX 3aKAaJax Ta
3HEBAKAMBE CTABACHHA 0 (PpapMaljeBTUIHHUX
IPALiBHUKIB, a4 TAKOK CAHKIH 32 HEHAAEKHE
BUKOHAHHSA CBOIX ITOBHOBAKE€Hb OPIaHiB ITy-
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AHOTALIIA

Y cmammi na 0cH081 NPOaAHANIZ08AHUX HA-
YKOBUX NPayd ma HOPMAMUBHO-NPABOBUX AKMIE
ChopMYNDLOBAHO ABMOPCOKE GUSHAMEHH A NOHAM-
MA «GOMIHICMPAMUEHA 8I0N0GIOANLHICMD Y Pap-
MayesmuuHill chepi», a MaKox#c 3anponoHo8aHo
i 6UOU Ma BUIHAUEHO NPABOGL NPOOIEMU AOMIHI-
cmpamusnoi 8i0nosidanvrocmi y papmavesmun-
Hitl cipepu.

Knrouosi cnosa: adminicmpamuena 6ionosi-
danvricmv Y papmayesmuuniii cepi, papma-
Ue8MUUHA AOMIHICMPAMUBHA BIONOBLOALLHICNY,
0X0pOH0300p0BUA AOMIHICIPAMUBHA BION0BIOAND-
HICMb Y papmayii, 3a2arvia adMiHICMpamueHa
810n06i0anvHicmd Y papmanii.

6AI9HOTO yHpaBAiHHA dapMarlii€lo Ta ix Imoca-
A0BUX 0C10.
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ADMINISTRATIVE LIABILITY IN THE
PHARMACEUTICAL FIELD: CONCEPT,
TYPES AND PROBLEMS OF LEGAL REG-
ULATION

On the basis of the analyzed scientific works
and regulatory acts the author of the article has
defined own concept of “administrative liability
in the pharmaceutical field”, and has also sug-
gested its types and has determined the legal
problems of administrative liability in the phar-
maceutical field.

Key words: administrative liability in the
pharmaceutical field, pharmaceutical adminis-
trative liability, health care administrative liabil-
ity in the pharmaceutical field, general admin-
istrative liability in pharmaceutical field.
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IMMPABOBE PEIYJIIOBAHHA1 BUPIINIEHHA BUBOPYINX
CIIOPIB €BPOIIECHBKMM CY/10M 3 IIPAB JIIOJAUHH

CKOYNJIAC-NIABJIIB Oabra BacuiaiBHAa - KaHAHIAT IOPDHAHYHHX HaYK,
JAOHEHT, TOUeHT Kadeapu aaMiHicTpaTHBHOrO Ta inpopmaniiinoro npasa HaBp4yaibHo-
HAYKOBOro IiHCTHTYTy NpaBa, NCHXO0.0rii Ta inHoBamiiinoi ocBitn HauionaabHOro

yHiBepcurety <«/IbBiBChbKa noaiTexHika»

ORCID 0000-0001-6737-7628
YIK 342.231.14:341.64:342.8

B cmamve ananusupyromea npasosvie 0crosvi
deamenvrocmu Eeponetickozo ¢yo no npasam we-
108EKA MO peuenuto u3dUPamenvHuLx COPos Kax
aABMOPUMEMH020 MEHCOYHAPOOH020 €Y0edH020 Op-
2amna, c030aHH1020 ONLA PACCMOMPEHUA 3AABTEHUT
epascoar esponelicxux cmpan, pamupuyuposas-
wux Eeponetickyro xonsenyuro o sauume npas
UenoBeKa U OCHOBHBMX €80000. Paccmomperue
dena Esponetickum cydom no npasam uerosexa
ABNACMCA 00HOU U3 CMAOUL NPoU3B0ICMEa 8 pe-
WeHUU KOHPIUKMOS, KACAIOUUXCA SAUUMBL NPas
u €80000 uenosexa u epaxcoaruna 8 Yxpaune, no-
CKONBKY 00HUM U3 c80ticme pewenus smozo Cyoa
ABLACMCA MO, UMO OHO MONCeM OvIMb 0CHO8A-
Huem OnA nepecmompa pewenuti HayUOHALLHIX
€y008 YKpauna, ecru onu 00NyCMULU HAPYUEHUA
npas epasxcoanuna npu pewenuu xonpiuxma, 6
MOM wUCTe U USOUPAMENHO0 CROPa.

Kax cnedyem u3 cyoedbnoti npaxmuxu, pac-
cmompennvix Eeponetickum cydom no nmpasam
yenosexa obpauenuii npomus Yrpaunve o napy-
wenuu u3bupamenvHuX npas nocine NOCLEOHUX
usbupamenvuvIX Kamnanuil e OvLL0, UMoO Mo-
oHceM,  CBUOEMENLCMBOBAMD 0 CO30AHUU 00CNA-
mouno 3Ppexmusnott. HAUUOHALLHOU CUCEMBL
paccmompenua xanod u cnopos 8 usdbupamenn-
Hom npovecce. Ilo cocmoanuro na ce200HAUHUL
denv Esponetickum cydom no mpasam uenosexa
paccmompero mpu sscanodbor npomus Yrpaunovt,
Kacarouuxca cm. 3 ITpomoxona, 0ge us komopoix
oviu yoosnemeopenvl, 8 Y0ogremeoperun mpe-
moett Cyo omxa3sa.

ITpomoxonom Ne I Eeponetickoti xonsenyuu
0 3auume npas uenosexa U 0CHOBHHX 80600 (cm.
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3) npedycmompero, umo cmoponvi 00A3y10MCA
nPogoduUms ¢ Hasymmnol NepuodUUHOCMbIO C60-
000HBLe BVOOPVL NyMeM MATHO020 200COBAHUA
8 MAKUX YCLOBUAX, KomOpvle obecheuusanu Ovl
€80000H0e BONCUIDAGLEHUE HAPOOL NPU 6VLOOpe
opearos 3axonodamenvroti eracmu. Hccnedosa-
Hue cyoednol npaxmuxu, paccmompennvix Eepo-
NeUCKUM €Y0OM N0 NPasam uerosexa odpauerul
NOKA3AN0 HeB0IMONCHOCTND NPUMEHEHUA CIAMBU
3 I[pomoxona Ne I x Konsenyuu o 3auume npas
UeN06EKA U OCHOBHBIX 80000 60 BPeMA MECMHBLX
8016008 U 8VLOOPOG 2ABBL 20CYOAPCMBA.

Koncmamuposaro, wmo pewenus Esponeti-
CK020 €)0a MO NPABAM UENOBEKA UMEIOM BANHCHOE
3HaueHUe NPU pewenun usdbupamenvrvix 0en Ona
AOMUHUCTIPAMUBHBIX €YO08, USDUPAMENLHBIX KO-
muccutl, a maxdice ONA 0p2anos UCNOIHUMELLHOU
enacmu. Hmenno nosmomy, yenecoobpasno noo-
20MosUMb Mmemamuueckuti cooprux pewenuii Ee-
ponetickozo Cyoa no npasam uenosexa no usdupa-
MENLHVIM CROpam Ona cyoetl u Opyeux cybvexmos
u3bupamenvrozo npoyecca.

Knroueswvie cnosa: svibopor, usdbupamenonvill
npoyecc, usbupamenrvuvie cnopw, Eeponetickui
€Y0 MO NPaABaAM UEL0BEKA, eB8PONEUCKUE CMANIaD-
mot 66100H08.

ITocranoBka mpobaemMu

€BpONENCHKUI €Y 3 IpaB AIOAUHU € aBTO-
PUTETHHM MIKHAPOAHUM CyJZOBHM OPIaHOM,
SIKUH CTBOPEHO AAA PO3TAAAY 3asB I'POMAJSIH
€BpOINEICHKUX KPaiH, M0 patudikyBaru €Bpo-
IEUChKY KOHBEHIIIO IIPO 3aXUCT IPAB AIOAUHU
1 OCHOBOITOAOKHUX cBO60J (aani — Konseniris).
Ykpaina npueanarace Ao ni€i Koneenmii B
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1997 pori i BigTOAl i I POMaAsSHU AICTANH [IPABO
3BEPTATUCA 32 3aXHCTOM CBOIX IIpaB JO 3a3Ha-
yeHoro Cyay. /lo nmepeaiky npas i cBo6og, sKi
cranoBuAu 3Mict Konsenuii, [Tporokorom Ne 1,
HiANIACAHUM ypAjamMu-ureHaMu Pagn €spornn
6yAO A0JaHO TAKOK IOAOKEHHSA IIPO IPABO HA
BiABHI Bubopu (ct. 3). BignosigHo 4o 1i€l crarTi
CTOPOHH 3000B’A3YIOTBCA IPOBOAUTH 3 PO3YM-
HOIO IIEPIOJHYHICTIO BiAbHI BHOOPH IIAAXOM
TAEMHOTO TOAOCYBAHHSA B TAKUX YMOBAX, fKI 3a-
6e3reuyBaru 6 BIAbHE BOAEBUABACHHA HAPOJAY
npu o6paHHI OpPraHiB 3aKOHOAABYOI BAaAM [1].

CaMe TOMY MeTOIO Ii€l CTaTTi € JOCAIAKEH-
HA IPABOBOTO PETYAIOBAHHA BHUPIIICHHS BH-
6opunx cropis €BpONEICLKUM CY/JOM 3 IpaB
AIOJAMHHU.

AnHani3 gocaigxeHb ZaHOI Ipobremu

/10 HAYKOBOTO JOCAIAKEHHS BUOOPUHUX CIIO-
PiB AOAyYHAHCA Taki HayKoBIi, Ak: M.B. /Kym-
maH, A.B. 3eaennos, B.I1. Imenko, C.B. Kaab-
yenko, €.b. Aynapes, I.A. Camcia, M.I. Cmo-
kosud, B.A. Ctykarenko, 10.b. KAtoukoBcbkuii,
C.B. KiBaros, M.I. Meabnuk, M.I. CrasHiii-
uyK, I0.A. Tlonosa Ta inmi. Ilpore Teopernyni
1 IpaKTHYHI ACIIEKTH PO3B’A3aHHA IpobAeM
y miif cpepi moTpebyioTh MOJANBIIHX JOCAI-
AKEHb, 0COOAUBO B YMOBaX Pi3KOTO 3pOCTaHHA
06CATIB CYA0BOI MPAKTUKHU BITIM3HAHUX CYAIB 1
€BpOIEiCLKOro CyAy 3 PaB AIOAUHH.

Buxaas ocHOBHOTo MaTepiary

Yactunoio 4 cr. 55 Koncrurynii Yxpaiau
BCTAaHOBAEHO, IO KOKEH MA€E ITPABO ITICASI BUKO-
PUCTaHHS BCIX HAL[IOHAABHHUX 3aCO0IB IIPABOBO-
IO 3aXHCTy 3BE€PTATHCSA 3 3aXHCTOM CBOIX ITPaB i
cB0604 40 BIAIIOBIAHUX MIKHAPOAHHUX CYAOBHX
YCTAQHOB YU /0 BIAIIOBIAHHUX OPIraHiB MIKHAPOA-
HHX OpraHisariii, ¥AeHoM ab0 y9aCHULICIO SKHX
€ YKkpaina [2].

besymonno, BU3HAHHSA YKpainomwo
060B’AI3KOBOI IOPUCAMKITIT MIZKHAPOZHOTO CyJO0-
BOTO OpTaHy — €BpPONEHCHLKOro CyAy 3 MpaB AlO-
AUHU MOKHA BBAKATH PEBOAIOLIITHUM €TaroMm
PO3BUTKY YKpAIHCBKOI MIKHApPO/JHO-ITPABOBOI
AYMKH, fIKa 4O OCTAHHBOTO Yacy I'PYHTYBAAACh
HA TPHUHIUII CTaTUYHOTO MIAXOAY O PpO3y-
MIHHS KOHIIEIIil MIKHapO/HOIO 3aXHCTy IIpaB
AIOAMHH Ta a6COAIOTHOMY XapakTepi IpHH-
IIUITY JAE€P;KABHOTO CyBepeHiTeTy. BxojgxeHHs

YKpainu o npasoBoi cucremu KonBeHmii Ta ii
IOPUCAUKINITHOTO KOHTPOABHOT'O MEXAHI3MY ITO-
Tpebye AK MEePErAsaAy CTaBA€HHA JO IPUHIIUITY
HETIOPYITHOCTI A€P;KAaBHOTO CYBEPEHITETY, TaK 1
BI/IMOBH Bi/J TPaJHIIITHOIO CTATHYHOT'O MIAXOAY
A0 KOHILIEIIIII 3aXUCTy IIPaB AloguHu [3, c. 78].

Ortixe, po3rAa4 cupaBu €BpONEHCLKUM Cy-
AOM 3 IIPaB AIOJUHH € OAHIEIO 13 cTagiil mpoBa-
AKEHHA y PO3B A3aHHI KOHPAIKTIB, IO CTOCY-
IOTBCA 3aXHCTy TpaB Ta cBO6O] AIOJUHH 1 TPO-
MaJsAHUHA B YKpaiHi, OCKIABKH OJHIEIO 3 BAAC-
TUBOCTeH pimeHHA nporo Cygy € Te, II0 BOHO
MOke OyTH MJACTaBOIO AASl IEPETAALY PillIeHb
HALIOHAABHUX CY4iB YKpaiHH, SIKIIO BOHH JO-
IIYCTUAHM IOPYIIEHHA IpaB IpoMaJsHUHA IIPU
PO3B’sA3aHHI KOHPAIKTY, B TOMY 9HCAL i BU6Op-
4Oro Cropy.

Ha nepmmii norasa/, BUAAETLCA, 110 IIPABO,
rapaHToBase cT. 3 [Tepioro mpoTokoAy, Bigpis-
HSETHCS Bl IHIIUX 1IpaB, AKi nepegbadae Kon-
BEHINIAl Ta IPOTOKOAHM [JO Hei, OCKIABKH BOHO
cpopMyABOBAHE HE AK KOHKPETHE IPABO 4U
cBob60ja, a Ak 30008 a3aHHA Bucokoi /Jorosip-
HOoi CTOpOoHM 326€3MEeYUTH BIAbHE BHPAKEHHS
AYMKH HApoAy y BHOOpI 3aKOHOAaBYOTO OPTaHy.
Ane, 6epyds JO yBarm TAYMadeHHS IIbOTO IIO-
AOKeHHS B KoHTekcTi Konsennii 3ararom, Cya
BCTQHOBHB, IO ISl CTATTS TAPAHTYE MPABA OCO-
61, BKAIOYAIOYH ITPABO F'OAOCY Ta IPaBo 6aroTy-
BaTHCA Ha Bu6opax. Kpim Toro Cys BusHas, mo
1A CTaTTA TapaHTye€ IpaBO I'POMaJAHHHA BH-
CyBaTH CBOIO KaHAUAATYPYy Ha BHOOPAX i, B pasi
obpanH#A, 00liiMaTH TI0Cay HAPOAHOTO JAeIyTa-
Ta. 10. b. KAIOUKOBCBKHH, BUXOASAYIHN 3 IPAKTH-
K1 E€BpONEMCHKOro CyAy 3 NpaB AIOAUHH, Aiil-
III0OB BUCHOBKY, 10 cT. 3 Ilepmoro mpoTokoay
3axHIae cy6’€KTHUBHI IIpaBa — IPaBO I'OAOCY Ta
1paeo OyTH KaHAUAATOM Ha BUOOpaxX OpraHy 3a-
KOHO/ABYOI BAQJU. Buenuit makpecaioe ajek-
BaTHICTL po3ymiHHA Cyg0M 3MICTy MACHMBHOTO
BUOOPYOro INpapa, AAKE 9aCTO HEKOPEKTHO BH-
3HAYAIOThb AK «IIpaBo Oyru obpanum» [4, c.23].

AHani3 MacHBY CIpaB, PO3TAAHYTHX €BpoO-
HEHCLKUM CY/AOM 3 MTPAB AIOAUHH, CBIJYUTD PO
HEBEAUKY KIABKICTH CIIPaB, y AKHUX IOPYIIyBa-
Auca nos’a3adi 13 ¢r. 3 Ilepmoro ITporokoay
nutanHa. Ha gymxy suenoro C. B. Kaabuenka,
IPUYHHOIO HEBEAHKOI KIABKOCTI pillIeHb 32 CT.
3 Ilepmoro nmporokoAy g0 KonBenmii, mopis-
HAHO 3 IIPAKTHKOIO 3aCTOCYBaHHA crarei 6, 10,
13 Konsenuii, cr. 1 Ilepmoro mporokoAay Ao
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KongseHnriii, npuiiHATHX €BPOIEHCEKUM CyA0M
3 IpaB AIOAUHU, € JAOCUTh oOMexkeHa cdepa
3acTtocyBaHHsi HopMmH cT. 3 Ilepmoro mporo-
KOAY — AHIIE Y BIZHOCHHAX CTOCOBHO BHOOPIB
A0 3aKOHOAABYOIrO OpraHy. Xoya IOHATTS «3a-
KOHOJABYHUI OpraH» € aBTOHOMHHUM JAS LIAEH
KonpeHnIiii Ta He 3aA€KUTh BiJ KBaAipikarii y
HAIIOHAABHOMY IIpaBi, IO HEOZHOPA30BO IIiJ-
kpecaoBarock Cygom [5]. Jocnaigauk C. P. Ta-
ri€B CTBEPAKYE, 0 EBPONEUChKUI €Y/ 3 IIpaB
AIOAUHH 3aCTOCOBYE ITOAOKEHHS CT. 3 Ilepiioro
HPOTOKOAY AASL 3aXHCTY BUOOPUUX IIPAB AHILIE
1pu GOPMYBaAHHI «3aKOHOAABYHUX OpraHis» [6].

AHaAI3yI0uM TPUYHHHU 3BEPHEHDL 40 E€BpO-
HEHChKOrO CyAy 3 IIpaB AIOAUHH, HEOOXiZHO
BiAMITHTH, IO BOHH OyAM 3yMOBAeHI: 1) He-
€(pEKTUBHICTIO HAI[IOHAABHOTO IIPABOCYAAA W
HEMOKAUBICTIO 3aXUCTUTH IpaBa AIOJUHU Y
BubGopYOMy mporieci; 2) HeJOCKOHAAICTIO Halji-
OHAABHOTO BHOOPYOro 3aKOHOAABCTBA; 3) 3Ha-
YHOIO KIABKICTIO IIOPYIIIEHb I 9ac BUOOpPIB AK
3 6OKy Ix opraHizaTopis, Tak i 3 60Ky BUOOpIIIB
1 KaHAUAaTiB; 4) HEJOBIPOIO 4O PE3YABTATIB BU-
60piB YHACAIJOK ITUX ITOPYIIEHD.

Ax B6avaeThCA 13 Cy40BOI NPAKTHKH, PO3-
TASIHYTHX €BPONEHCHKUM CYAOM 3 IIPAB AIOAH-
HU 3BEPHEHDb IIPOTH YKPaiHH IIOJ0 HOPYIIEH-
HA BHOOPYMX IpaB ICAS OCTAaHHIX BHOOpYHX
KaMIlaHiii He 6yA0, IO MO:Ke, CBIZYUTH IIPO
CTBOPEHHA JOCTATHLO €(PEKTUBHOI HAITIOHAAD-
HOI CHCTEMH PO3TAsAAY CKapr i cropis y Bubop-
yoMy npoueci. CTaHOM Ha CbOTOJHIIIHIA A€Hb
€BpOIEHCBKUM CYA0M 3 HIPAB AIOAUHU PO3TAL-
HYTO TPU CKAPTH IIPOTH Y KPaiHH, SIK1 CTOCYIOTh-
csa cr. 3 Ilepmoro nmporokoAy go Konsenii,
AB1 3 SIKUX OYAH 334OBOA€HI, a Y 3a40BOACHHI
Tperboi Cya Bigmous. Lle cripasu, BigoBigHO,
32 3BEpHEHHAMHU MEAbBHHYEHKA (PO3TASHYTA Y
2004 pomi) [7], CyxoBenbkoro (po3rasiHyTa y
2006 poui) [8] Ta KoBaua (posrasmyra y 2008
pomi) [9].

BigzHauumo, Mo IpesgMeToM PO3rAsAy €B-
POIIEICbKOTO CyAy 3 IpaB AIOAUHU OyAHN i 1HII
3aABU YKPAIHCLKUX IrpoMajsaH (Bu6OpIiB) mpo
nopymeHnHs cT. 3 Ilepmioro nporokoAy 4o Kon-
BEHIIi, O4HAK I 3asIBU IIO CYTi HE PO3TASIAANH-
ca. Taxk, 3a yxsaaoio Big 4 TpaBua 1999 poky y
cunpasi «babenko mporu Ykpainu» €Bponei-
CBKUH CyJ 3 IpaB AIOAUHU AIMIIOB BHUCHOBKY
npo 6e3MiACTaBHICTh CKapru. 3asiBHUK CKap-
JKUBCs, II]0 YMOBH, B AKUX IIPOXOAUAH BUbOpH,
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He 3a0€e311e9yBaAT BIABHOTO BUPAKEHHSA JyMKU
HapoAy npu BU6Opi 3aKOHOAABYOTO OPraHy BiJ-
1oBigHO 40 cT. 3 Ilepmioro nporokoay go Kon-
BeHIII. BiH 3asBASB, IO HOPYIIEHHS BIAUHYAU
Ha pe3yAbTaT BUOOPIB, a HAIlIOHAABHI CY4O0B1 Op-
raHy He 3a6e3meduAn 06’€KTHBHOTO PO3TASAY
i€l crIpasy.

Omxe, BapTO MIAKPECAHTH BAKAUBY POAD
IIPABOBUX TIO3MINI Ta pimeHb €BPONeHchKOro
CyAy 3 TIPaB AIOJUHH JASI CTAHOBAECHHS T4 PO3BU-
TKy B YKpaiHi TaKOi BaKAUBOI Al J€MOKPATIi ra-
Ay3l IIpaBa, Ak Bubopue mpaso. Ilpore Hegocrar-
Hs1 O3HAIOMAEHICTb TPOQECIiHUX CyA/1iB, aABOKA-
TiB, JOPUCTIB Ta IHIIMX (PaxiBIiB, AKI IPALIOIOTH Y
1iii cepi, 31 3MiCTOM BIANIOBIAHUX pimeHsb Cygy
IIPU3BEAQ A0 TOro, IO HAIIPAIlbOBAHI IIPABOBI 10~
autii crocoBHO cT. 3 Ilepmioro nmpoToKoAy Aoci
HE CTaAH MOBHOLIHHOIO YaCTHHOIO HAIIIOHAABLHOL
Aoktpunu Bubopuoro mpasa [10, c. 171].

Y KOHTEKCTI HAIIOTO JOCALKEHHS PO3TAS-
HEMO JE€TaABHIIIE IPABUAA y 3ACTOCYBAHHI HOPM
Konsenriii mpo 3aXuCT npas AIOAUHH 1 OCHOBO-
NOAOKHHX cBOO0A. Ilpu posrasagi 6ygb-axoi
CIIPABH CTOCOBHO NMOPYIIEHHA «KOHBEHIIHHUX»
1paB cyJ 3000B’s13aHHII IIEPEBIPUTH BIAIIOBI-
HICTH HOPM HAIIOHAABHOTO 3aKOHOJABCTBA 3a-
3HaveHiit Konsenuii, 3aCTOCYBATH 1l IOAOMKEHH S
AHIIE 3 YPAXYBAHHAM TAKUX BUMOT: 1) y pasi He-
BIAIIOBIAHOCTI HAIIOHAABHOIO 3aKOHO/JABCTBA
moAokeHHsM KouseHrii; 2) 3a HasABHOCTI B Ha-
I[IOHAABHOMY 32KOHO/ABCTBI ITPABOBUX «IIPOTa-
AHH» OO MPAB AIOJHHH Ta OCHOBHHX CBO0OOJ,
ane sAKI BogHo4ac BusHadeHl B KoupeHrii; 3)
AAS KPaIoro po3yMiHHA THX ITOAOKEHb Harli-
OHAABHOTO 3aKOHOZJABCTBA, 4O AKUX OyAH BHe-
ceHi 3MiHHM 260 JOTTOBHEHHA Ha MiACTaBl pillleHb
€Bporeiicbkoro cyay; 4) y pasi BUKOPUCTaHHA
B CYAOBIl IpakTUIl YKpaiHU TAKUX OCHOBHHX
npuHnumnis KoHBeHIil, K «BEPXOBEHCTBO Ipa-
Ba», «CIPAaBEJAUBICTb», «CIpaBejAuBHil Oa-
AQHC», «CIPABEAAMBA caTucpakiis» Tomo [11, c.
393]. 3 MeTOI0 BUKOPHUCTAHHSA # 3aCTOCYBaHHSA
y HPaKTHIN IOPUCAMKIIAHUX OpraHiB YKpaiHu
KoHBeHIIis TTPO 3aXHUCT MPaB AIOJUHH 1 OCHO-
BOIIOAOKHUX CBOOOJ TOTpebye TAyMadeHH:
Jyepes3 pimeHHA EBpPONeHchKOro cyay 3 Ipas
AIoAUHU. ToMy pO3rAsIHEMO JeTaAbHIIIe MacHB
THX IIPaB, IO OXOMAIOIOTHCS 3aXHCTOM 3a3Have-
Hoi KouseHmii.

Ax nepegbadeno crarrero 3 Ilporokoay Ne
1 a0 Kousenuii, Bucoki /Jorosipui CropoHun
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3000B’A3yI0ThCA IPOBOJHUTH BIABHI BHOOpH 3
PO3YMHOIO IEPIOAHYHICTIO IIASIXOM TAE€MHOTO
TOAOCYBaHHSA B YMOBAX, AKi 3a6€311€9yIOTh BIAb-
He BUPA/KEHHA JyMKH HApoay Y BHOOpI 3aKOHO-
Aasdoro oprany [1]. AHaAi3 IIbOTO ITOAOKEHHA
CBIAYUTH TIPO JOBOAI HETHIIOBE POPMYAIOBAHHS
3a3HAYEHOI HOPMH, IIJO0 MOKE BUKAUKATH HETIpa-
BHABHE PO3YMIHHA Ti 3MICTy. SIK BAY4HO BIAMITUB
cyaas DeaeparbHoro Koncrurymiitnoro Cyay
Himewunan K. I'pacxod, «moroxkenna crarti 3
He BIIMCYIOTHCA B PAMKH IHITHX IPAaBOBUX TIa-
PaHTIii, ge HAEeTbCS PO IpaBa AloguHN» [12, c.
60]. Tox ans npusesenHs crarti 3 ITporokoay
Ne 1 g0 KonBeHLII PO 3aXHUCT IIpaB AIOAUHH 1
OCHOBOTIOAOKHHX CBOGO/] «y KOAIIO TPAKTHYHOC-
Ti» €BpONEHCchKUIi Cy/ 3 TpaB AIOAUHU PO3TAY-
MauuB i y crocib, mo rapasHrye iH/AHBIAYaAbHI
mpasa oci6. B pimenHi y crpasi «Marbe-MoeH 1
Kxepge nporu Beasrii» (Case of Mathieu-Mohin
and Clerfayt v. Belgium) 3asnadeHo, mo crarrs
3 Ilporokony Ne 1 go miei Konsennii rapanrye
IHAVBI/yaAbHI IIpaBa, Y TOMY YHCAL paBo obu-
paru ta 6y o6paKM. CTOCOBHO «HETHIIOBOTO
PopMyAIOBaHHS» TTOAOKEHD cTaTTl 3 ITpoTOoKOAY
Ne 1 g0 3a3navenoi Konsenmii, €sponeiicbkuii
Cy/ 3 TIpaB AIOAUHU BU3HAB, 1I]O 11 HOpMa HA/Ja€
Aep:kaBaM GLABIINX MOMKAHUBOCTEH. Y 1iil cepi
BiJ Jep;KaB BUMAra€ThCsl BKUTTSA IO3UTHBHUX
3axX0/iB, aHIK IPOCTO YTPUMAHHS Bi/J BTPyYaHHSA
y Bigniosigne npaso [13].

Ortxe, ctatTa 3 I1porokoay Ne 1 g0 Konsen-
11ii PO 3aXUCT MPAB AIOAUHH | OCHOBOTIOAOKHHUX
cBo60/ rapaHTye iHAHBIAyaAbHI 1IPaBa, Y TOMY
gucAl TpaBo obupartu Ta 6yt o6pannm. Hagani
€BpONEHCHKHI €Y/ 3 TIPaB AIOJUHU PO3BUHYB
MO3HINI0 IOAO 00CATY MMACUBHOIO BHOOPYOro
IpaBa, AKe OXOIAIOEThCA 3aAXHCTOM ITi€l HOPMH.
Tak, y pimenHni y cnpasi «KoBauy nporu Ykpai-
umn» (Case of Kovach v. Ukraine) 3aznauyeno, 1o
crarra 3 IIporokoay Ne 1 rapanTye npaso Oyru
obpaHuM Ta «y pasi obpaHHs:, o6iliMaTH MaHAaT
AeIryTara mapAameHTy» [9].

TakuM 4MHOM, IpeAMET crrpaBu Moxke 6yTn
06yMOBAEHHIT IOPYIIEHHAM IPABA BIABHO 06H-
paru Ta 6yt obpanuMm Ha Bubopax go Bepxo-
BHOI Pagu Ykpainu, a y pasi obpanns — obitima-
TH MaH/JaT HAPOAHOTO JenyTaTa Y KpaiHu yIpo-
AOBK BCcTaHOBA€HOro KoHcrHTyni€io YKpainu
CTPOKY IIOBHOBAKEHb.

BogHouac, y npakTuni €8poneicbkoro cyay
3 IpaB AIOAMHH CPOpPMYBAAACh YCTAAECHA ITO3H-

IiA 040 HEMOKAHUBOCTI 3aCTOCYBAHHS CTaTTi
3 Ilporokoay Ne 1 go KouBenmnii mpo 3axucr
IIpaB AIOJUHU 1 OCHOBOIIOAOKHHUX CBOOOZ IIig
Jac micreBux BHOOPIB, AKI y PIIEHHAX I[HOTO
CyAy Ha3HBaIOTbCHA «MYHIITUIAABHUMH». 30-
Kpema, €BponeichbKuil Cy4 3 IpaB AIOAUHU
HE BHU3HAB 32 MOKAMBE IONIMPEHHA Al CTaTTi
3 IIporokoay Ne 1 go 3a3nauenoi Konsenmii y
3B’A3KY 13 BHOOpaMu 40 MYHII[UIIAABHUX pPaj
y Benprii [14], okpysxkHux pag y CrioaydeHOMY
Kopoaiscrsi [15], perionarpnux pag y ®pan-
uii [16], ockinbku 111 opranu, Ha AyMKy Cyay,
HE MOKYTb PO3TASIZATUCH AK «3aKOHOAABYI AAS
nineii crarri 3 Ilpotokoay Ne 1 40 Konsenmii».
KowMrrereniiisa oprasis Ta mocagosux ocib micrie-
BOi BAQJHM B OKpEMHUX KpalHaX NMpHiMaTH Mmij-
3aKOHHI HOPMATHBHO-IIPABOBI aKTH Ma€ 6yTu
BIAMEKOBAHA BiJ IIOBHOBAKEHb 3AKOHOAABYOTO
opraHy, Ha fIKHil BKadye crarra 3 IIpoTokoay
Ne 1 g0 KonBeHmii mpo 3axuct npas AIOJUHH 1
OCHOBOIIOAOKHUX CBOOOJ, HABITH IIOIIPH T€, IO
3aKOHO/ABYA BAAJAa MOKE PEaAi30BYBATHCh He
AHIIE BUKAIOYHO HAITIOHAABHHM ITAPAAMEHTOM.
Y pimeHHAX y cupasax «UYepenkos nmpotu Po-
cii» (Case of Cherepkov v. Russia) [17], «Carne-
pac Aainapec nporu Icnanii» (Case of Salleras
Llinares v. Spain) [18], «['opizapa nporu Moa-
aosm» (Case of Gorizdra v. Moldova) [19] €s-
pOIEiChbKHil Cys 3 HpaB AIOAUHU BCTAaHOBHB,
IO MYHIITUITAABHI Pagu, OKPYKHI pajgu, perio-
HaAbHI acaMOA€l y BIATIOBIAHUX JA€pPsKaBax € aj-
MIHICTPATUBHUMHU OpPTAaHAMH, KOMIIETEHTHUMH
BUpIIIYBATH IIUTAHHA OpraHisanii Ta HagaHHA
TIOCAYT MICIIEBOTO 3HAYEHHS. [X IOBHOBaKEHHsT
nepejbadeHi 3akoHamMH a60 MiJ3aKOHHUMH aK-
TaMH, IO He JA€ MiACTAaBH BBAKATH IIi OPTaHH
AK «3aKOHOZABYl» AN 1ineil crarti 3 ITpoToko-
Ay Ne 1 10 KonBeHii mpo 3axXuct npas AIOJUHH
1 OCHOBOITIOAOKHHX CBOOOJ.

IMozo BubGOpiB AemyTaTiB MICLIEBUX paj Ta
CIABCBKHX, CEAUIITHHX, MICBKHX TOAIB B YKpai-
Hi, BBAKAEMO, IO BIAHOCHHU Yy 3B’SI3KY 13 TUMHU
BubopamMu He MiAAJAI0Th IIiJ 3aXHCT CTaTTi 3
ITporokoay Ne 1 g0 Konsen1ii mpo 3aXHCT mpaB
AIOAMHH 1 OCHOBOIIOAOKHUX CBOGOJ.

OcobauBoi ysaru norpebye IUTaHHA IPO
MOZKAHBICTB 3acTocyBaHHA crarti 3 Ilporoko-
Ay Ne 1 g0 Koneenuiii crocoBHO BHOOPIB IAaBH
Aepxasu. Ilpu supimenni cnpas «bamnikayc-
Kaiite nmpotu Autsn» (Case of Baskauskaite v.
Lithuania), «ITakcac nporun Awursu» (Paksas v.

19




AnmiHicTpaTHBHE NPaBo

Lithuania) €Bporeiicbkuii cys 3 IIpaB AIOJHHH
He MOLINPUB 3a3HAYEHY HOPMY CTOCOBHO BHOO-
PiB IIpe3UAEHTIB IMX KpaiH. AK 3a3Ha4eHO y ITux
PIIIEHHAX, HEMAE CBIAYEHHS TOTO, IIJO IIOBHOBA-
JKEHHA NPEe3n/JeHTa MOKYTh OYyTH BUTAYMadeHi
SAK TaKl, 110 MAIIAAAI0Th 111/ BU3HAYEHHS «3aKO0-
HOJABYHIl opraH» y ceHci crarti 3 ITporokoay
Ne 1 g0 Konsenuii. IToBHOBaxKEeHHS IAABH Jep-
JKaBU II0OJ0 BUJAHHA YKa3iB, JEKpPETiB, PO3Io-
PsAAKEHbD, MIAINCAHHS YU IIPaBa BETO 1040 3a-
KOHOJABYHX AKTIB, NIPUIAHATHX ITAPAAMEHTOM,
MaloThb OyTH BIAMEKOBAaHHMHU BiA 341MCHEHHS
BAAQCHE «3aKOHOJABYOI BAAJAH» y CEHCl crarTi 3
ITpotokoay Ne 1 g0 Konsenriii mpo 3axucrt npas
AIOJIMHH 1 OCHOBOIIOAOKHHX €B06OJ, IO 3a3HA-
4eHO EBPOIEHCHKUM CYZO0M 3 IPAB AIOAUHU Y
pimenHi y crupasi «I'yaies nporu Asepbaiigixa-
Hy» (Case of Guliyev v. Azerbaijan) [20]. Bpaxo-
BYIOYH 3a3Ha4Y€HI IO3UIIiI €BPOINEHCHKOTro CcyAy
3 MpPaB AIOJHHH, MOKHA JINTH BHUCHOBKY, IO
aia crarri 3 ITporokoay Ne 1 g0 Konsenrii ripo
3aXHUCT MPAB AIOAUHU 1 OCHOBOIIOAOKHUX CBO-
60/ He IOIINPIOETHCA HA BIZHOCHHU Y 3B A3KY
i3 Bubopamu Ilpesngenrta Ykpainu.

Yitke BpaxyBaHHA cepH IOPUAUYHOI Ail
cratTi 3 Ilpotokoay Ne 1 1o Konseniii mpo 3a-
XHCT IPaB AIOAUHH 1 OCHOBOIIOAOKHUX CBO6O/
y ALIABHOCTI  aAMIHICTPATUBHO-IOPUCAUKIIIH-
HUX OPTaHiB Ma€ BaKAUBE IPAKTHYHE 3HAYECH-
Hs. Y pasl 3aCTOCYBaHHS LbOTO IOAOKEHHSI,
060B’A3KOBUM € O/JHOYACHE JO/eP5KAHHA BUMOT
IHIMUX KOHBEHLIHHUX HOPM, 30KpeMa crarei
13, 17, 18, sAKi BKa3yI0Th, BIATIOBIAHO, HA «IIPABA
Ta cBo60AM, BU3HAHI B 1iii KOHBeHIII», «IIOAO-
sxeHHA 11i€i Konsenii» Ta «<obMexeHH, 403BO-
AeHl 3rigHo 3 11ie10 Konsentnieo» [1].

Y pimeHHi €BpPONEICHKOro cyAy 3 IpaB AIO-
AuHH y cupasl «<Matbe-Moen 1 Kaepde nporn
Beabrii» 3a3HaveHo, IO IpaBa, rapaHTOBaHI
crarreto 3 Ilporokoay Ne 1 g0 Konsennii po
3aXHCT IPaB AIOAUHHU 1 OCHOBOIIOAOKHUX CBO-
604, «He € abcorrotHuMmu». I1leBHI 0OMeKEeHH
€ JOIYyCTHMHMHU, A JeprKaBU — YAeHU Pasu €B-
POIH MAIOTh «AUCKPEIiiiHl TOBHOBAKEHHSA Ca-
MOCTIMHO BH3HAYaTH BIAIOBIAHI OOMEKEHHA»,
€ BIABHEUMU y BHOOpP]I MeTH AAs OOIpYHTYBaH-
Hs 0OMEKEHHS 32 YMOBH, IIIO «CyMICHICTb TaKOi
MeTH 13 IPHUHIUIIOM BEPXOBEHCTBA IIPaBa Ta
3araAbHHX 3aBJaHb KoHBeHIi goBejeHAa KOH-
KpeTHUMH OOCTaBUHAMHU crpasu». BogHouac,
Taki OOME;KEHHS HEe MOKYTh 3HHUIIIUTU CaMy CYTh
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IIpaB Ta 10306aBUTH ITpaBa iIXHBOI €PEKTUBHOCTI.
PosBuBaloun koHLEnio obMexkeHs, €Bporneii-
CbKHUI Cy/ 3 IIpaB AIOJHHH Y pIIIeHH] y crpa-
Bi «Tenace mporn Moagosn» (Case of Tanase
v. Moldova) 3a3HaumB, o0 BTPY4aHHSA y IIPaBO
CTAaHOBHUThL TMOpPYIIEHHA cTatTi 3 IIpOoTOKOAY
Ne 1 g0 KonBeHii Ipo 3aXUCT npas AIOAUHH 1
OCHOBOIIOAOKHUX CBO0OOJ, AKIIO HE JO4€pKaH]
TPHU YMOBU: OOMEKEHHS IIPaBa € IIPAaBOMIPHUM,
TOOTO 31HiICHEHO Ha INJACTaBl HAIIIOHAABLHOI'O
IIpaBa; BiANIOBIZHE OOMEKEHHSA IIpaBa IEPECAi-
AYE «AETITUMHY METY»; 3aCTOCOBaHI 3acobm 06-
MEKEHHS € «IIPONOPIINHHIMH» METI, sIKa Iepe-
caigyerses [21].

Ha aymky Buenoro I'aaymko 1.B. aaa mig-
BUIIIEHHA PIBHA TApPAHTIH CyJOBOTO 3aXHCTy
BHOOPYHX IIpaB TIPOMAaAsAH 3 YPaAXYBAHHAM
MULKHAPOAHUX CTAaHAAPTIB HEOOXIZHO I'PYHTOB-
HO BUBYATH IPAKTHKY EBPOIEHCBKOrO cyay 3
IpaB AIOJHHH, A TAKOK 3aKOHOAABYO 3aKPITUTH
000B 130K HAaZaHHSA IOPUAUYHOI JOIIOMOTH IIPU
HIATOTOBLI 3a5B TPOMaJsiH 40 €BpPONEHCHEKOrO
Cy4y 3 IIpaB AIOAUHH 32 BHOOPYNMH KoMicCiaMU
BCIX PIBHIB T4 OpraHaMU IIPOKYPATYPH, A TAKOK
3a YTIIOBHOBA)KEHHM 3 IIPaB AIOAUHU [22, ¢.22].

BucHoBKk1

YKpaina - gepskaBa, fAKa IHTETPYETbCA Y
€BpOIEICLKUI TPABOBUI IIPOCTIP, TOMY €BPO-
nefichbKa CUCTEeMa CTAaHAAPTIB MA€ KAIOUOBE 3Ha-
yeHHA. Pimennsa €Bponeiicbkoro cyjy 3 mpas
AIOJVHH BIAIIPalOTh BAKAMBE 3HAYEHHS IIPHU
BHpIIIeHH] BHOOPYNX CIOPIB JAA aJMiHICTpa-
TUBHHX CY/iB, BHOOPYNX KOMICIH, a TAaKOK JAA
OpraHiB BUKOHABYOi BAaJH. /[OIIABHO MIATOTY-
BaTH TeMaTU4YHy 36IpKy pinieHs €BponeicbKo-
ro CyAy 3 IpaB AIOAUHHU 3 BUOOPYHX CIIOPIB AAA
CyA41B Ta IHIUX cy6’€KTiB BHOOPYOro IPOIIEcy.
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AHOTALIA

B cmammi ananizyromvea npasosi 3acadu 0i-
anvrocmi €8poneticvrozo €Yo 3 NPag KH00UHU W00
BUPIIUEHHA BUDOPUUX CNOPIB AK ABMOPUMEMHO20
MIHCHAPOOHO20 €)008020 Op2amy, AKULL CMEOPeHO
ORA Po32nA0y 3a48 2hOMAOAH €BPONETUCHKUX KPAiH,
wo pamuiryeanu €8poneticory Koneenyiro npo 3a-
XUCM NPag MOOUHU T 0CHOBONONONCHUX €80600. Po3-
ena0 cnpasu, E8poneticoruM cy0om 3 npag K00UHU
00MI€10 13 CMAOLL NPOBAOIHCEHHA Y PO36’AAHML KOH-
priKmis, Wo CMOCYIOMbCA 3AXUCTYY NPas ma 80600
TI0OUHU | 2DOMAOAHUNG 8 VKPATHT, OCKINLKU 00HIEI0
3 enacmugocment piuenn s 1020 Cyoy € me, wjo 6010
Modce Oymu, nidcmagoro ORA nepeenady piuiens na-
YIOHANLHUX €Y0I8 YKPaTHU, AKUO 80HU 00ONYCMULU
NOPYWEHHA NPag 2hoMadAnuna npu Ho3e’A3anHi
KOHPIKMY, 8 MOMY UUCTL T 8UOOPU020 Chopy.

Ax sbavaemocsa 13 ¢y0osol nparxmuru, posens-
Hymux E8poneticoKuMm cyoom 3 npas KH00UHU 36ep-
Henv npomu YVepainu wodo nopywenna sudopuux
nPas nicnA OCMAHHIX BUDOPUUX KAMNAHIL He OYNo,
wo Moxce, CEI0UUMU NPO CMBOPEHHA DOCAMHBO
ehexmusHOT HAULOHATLHOL cUucmeMU Po3ena0y crape
i cnopig y subopuomy npoyect. Cmarnom na ¢v0200-
HIUHIL Jeno E8poneticokum cy0om 3 npag KH0uny
posenarnymo mpu cxapeu npomu Yrpainu, axi cmo-
cyromoca em. 3 Tlepuwoeo npomoxony do Koneenui,
081 3 AKUX OYIU 3a00807eHE, G Y 3A00BONEHHL Mpe-
mwvoi Cyo 810Mo8us.

ITpomoxonom Ne 1 €Esponelicokoi KoHeeHUiH0
PO 3aXUCT NPAS LHOOUHU T OCHOBONOLONCHUX (80000
(em. 3) nepedbaueno, wo cmoporu 30606’ A3y10MvCA
nPOBOOUMU 3 POIYMHOI0 NEPLOOUUHICNIO BILOHL BU-
00pU WNAXOM MAEMHO20 20TOCYBAHHA 8 MAKUX YMO-
6ax, Axi 3abesneuyeanu 0 6iNvHE BONCEUABLEHHA
Hapody npu 0bpanmi opeanis 3aKoH00ABUOT 6RAOU.
Aocnidocenna  cy008oi npaxmuxu, pPoenAHYMUX
Esponeticorum cyoom 3 npag KOUHU 386epHeN No-
KA3GR0 HEMONCIUBICMD 3ACMOCYSANHA cmammi 3
ITpomowony Ne 1 0o Koneenyii npo 3axucm npas
TH0OUHU T OCHOBONOLOHNCHUX 80000 NIO UAC MICULEUX
gubopie ma subopie enasu depiucasu.

Konemamosano, wo puuenna €Esponeticvrozo
Cydy 3 mpas 100U Marnmv 6aNIUBE IHAUCHH A
npu eupiennt subopuux cnpag onsa adminicmpa-
MUBHUX CYOIB, BUOOPUUX KOMICI, G4 MAKOHC ONA
opeanie suxonasuol enaou. Came momy, 0OYLLLHO
nideomysamu memamuvny 30ipry piuens Eeponeii-
cvkoeo Cydy 3 mpag nodunu 3 ubopuux cnopig ons
Y0018 Mma X cyo’exmie sudOPu020 npoyec.

Kmrouosi cnosa: subopu, subopuuii npoyec, eu-
bopui cnopu, Eeponeticoruti €Yo 3 npag MOOUKU, €6-
poneticoxi cmandapmu eubdopie.
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SUMMARY

The article analyzes the legal framework of the
European Court of Human Rights in resolving
election disputes as an authoritative international
Judicial body established to consider applications
from citizens of European countries that have
ratified the European Convention for the Protection
of Human Rights and Fundamental Freedoms. The
proceedings before the European Court of Human
Rughts are one of the stages in the resolution of
conflicts concerning the protection of human and
cwil rights and freedoms in Ukraine, as one of
the features of this Court’s decision s that it may
be grounds for reviewing national court decisions.
Ukraine, if they violated the rights of a citizen in
resolving the conflict, including the election dispute.

As can be seen from the case law of the
European Court of Human Rights, there have been
no complaints against Ukraine regarding violations
of suffrage since the last election campaigns, which
may indicate the creation of a sufficiently effective
national ~ system  for dealing with complaints
and disputes in the election process. 10 date, the
European Court of Human Rights has considered
three complaints against Ukraine concerning Art. 3
of the First Protocol to the Convention, two of which
were upheld and the third was rejected by the Counrt.

First Protocol of the European Convention for
the Protection of Human Rights and Fundamental
Freedoms (Article 3) stipulates that the parties
undertake to hold free elections at reasonable
intervals by secret ballot in conditions that would
ensure the free expression of the will of the people in
the election of the legislature. A study of the case law
of the European Court of Human Rights has shown
that Article 3 of First Protocol to the Convention for
the Protection of Human Rights and Fundamental
Freedoms cannot be applied in local and presidential
elections.

It was stated that the decisions of the European
Court of Human Rights are important in resolving
election cases for administrative courts, election
commissions, as well as for executive bodies. That is
why 1t 1s expedient to prepare a thematic collection of
decisions of the European Court of Human Rights
on election disputes for judges and other subjects of
the election process.

Key words: elections, electoral process, election
disputes, European Court of Human Rights,
European election standards.
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10 MPOBJIEMH KJIACUMIKAIII BUIAIB IEP2KABHOTO
KOHTPOJIIO 3A JISUVIBHICTIO CYIOBO-EKCIIEPTHHUX
YCTAHOB

PYBIH Oaekcanap IpuropoBud - KaHAWIAT IOPHAHYHHX HAYK, AHPEKTOP
KuiBChbKOro HAyKOBO-A0CTIAHOr0 iHCTHTYTY CyAOBHX eKcniepTu3 Minicrepcrsa iocramii

Ykpainn

VIK: 342.95 (477)

Y cmammi, ma o0cnoél amamily HAYKOBUX
N02NA0IE BUCHUX MA HOPM UUHHO20 3AKOHO0AE-
cmea Yrpainu, 3anpononosano asmopcvre bOa-
UeHHA W000 KIACUPIKAUIE BUOI8  OeporcasdH020
KOWMPONo 3a  OLANOHICMIO  CYO0BO-EKCNEPMHUX
YCMaro8. 3a3naueno, wo 0epucasHull KOHMPoiy
3a 0LANDHICMIO €Y0080-LKCNEPMHUX YCMAHOE MOJHC-
Ha KLACUPIKYBAMU 3G PIBHUMU 03HAKAMU, 30Kpe-
Ma: 3a nocmasamu 30UUCHEHHA NePesiPpoOunux
3ax0018; 3a emanamu 3ade3neuerns OLALbHOCIIL
€Y0080-eKCNEPMHUX YCMAHOB; 3G CNPAMOBAHICINIO
0epacasroeo KoHmponro OLANLHOCME CYO0BO-€K-
CNePMHUX YCMAH 08, MOUYO.

Knrouosi cnosa: xowmponn, deprcasruil Kom-
MPONY, OLALOGHICID, CYO0BO-EKCREPMHL YCMAHOBU.

ITocraHoBKa Ipo6AeMHU

/JlepxKaBHUIT KOHTPOAB 3a JAIAABHICTIO CY-
AOBO-EKCIEPTHUX YCTAHOB IIOB’A3aHMH i3 3a-
6e3nedeHHAM JOTPUMAHHA BCTAHOBAEHHUX 3a-
KOHO/aBCTBOM IIPHUHIIMIIB IIPOBEAEHHS CY/J0-
BUX ekcrepTus. Bin mMae 6ytu cnpsamoBanmii
Ha NIATPUMAHHS BUCOKOI'O PIBHA SIKOCTI IPO-
BeJECHHA BIANIOBIZHUX €KCIIEPTHU3 IIAAXOM!:
AEPAKABHOTO IOCBIAYE€HHS KBaAlpikalii cyso-
BUX €KCIIEPTIB; 3aTBEpPAKEHHA (arecTanii Ta
JA€prKaBHOI peecTpartii) METOAUK IIPOBE/JeHHSA
CYAOBHX €KCIIEPTHU3; EPEBIPKH PAKTHIHOI Ji-
AABHOCTI CYJOBUX €KCIEPTIB BCTAHOBAECHHUM
3aKOHO/JAaBCTBOM BHMOTAM; BHABAECHHA IOPY-
IIeHb, BIJAHOBAEHHSA IIPABONOPAAKY, BKAIOYA-
109u 3a6€31eYeHHA IpaB 3aiIHTEPECOBAHUX Y
CYAOBIH eKcnepTH3i ocib, a TAKOXK IPHUTATHEH-
HA BUHHUX A0 BlAIIOBIZAABHOCTI.

CraH gocAiaxeHHA IpobreMH
IlutanHsa 341HCHEHHSA KOHTPOAIO B pi3-
HUX cpepax CYCIIABHOTO KUTTA HE € HOBUM,
ajske oMy HEOZHOPA30BO NPUAIAIAU YBAry:
B.M. TI'apamyk, H.C. Mopos, A.B. Xoroa-
HeHko, C.B. Kosaapuyk, O.M. Ilorpebnsx,
H.T'. Buroscbka, A.I0. Caasingpka, B.A. Cun-
gyk, C.C. BirBiupkuii Ta 6araro iHmux. Brim,
HE3BAKAIOYU HA YUMAAY KIABKICTH HayKOBHX
3406yTKIB, B IOpHAHYHIN AlTepaTypi BigCyT-
HI KOMIIAEKCHI JOCAIAKEHHS, ITPUCBAYEHI
3’ICyBaHHIO BUJIB JE€PKABHOI'O KOHTPOAIO 32

AISAABHICTIO CyJOBO-€KCIIEPTHHX YCTaHOB.

Mera Ta 3aBZaHHA CTATTI

MeToro cTarri € CUCTeMaTu3anisa BHAIB
AEP7KABHOTO KOHTPOAIO 32 JIAABHICTIO CYyJO-
BO-€KCIIEPTHUX YCTAaHOB. /A AOCATHEHHS
BKazaHOl MeTH HeoOXiJHO: IIpOaHaAI3yBa-
TH HAaYKOBI IOTASAU BYEHHX CTOCOBHO BHAIB
AEpP:KaBHOTO KOHTPOAIO y BiANOBIAHIN cepi;
3alPOIIOHYBATH ABTOPCHKUU MiAXig A0 BCTa-
HOBAEHHA BHJIB J€pPKABHOTO KOHTPOAIO Y
BIAIIOBIZHOMY HAIIPSAMKY.

HaykoBa HOBH3HA JOCAIAKEHHA TIOAATAE
y TOMY, IIIO B HAyKOBIif pobOTi 41 He B nepiie,
HA OCHOBI aHAAI3y HAYKOBHUX IOTAAAIB BYEHHUX
Ta HOPM YHMHHOTO 3aKOHO/ABCTBA, 341HCHEHO
KAacHpiKaLiio BUAIB JEPKABHOIO KOHTPOAIO
3a AIAABHICTIO CY/JOBO-€KCIIEPTHUX YCTAHOB.

Bukaaz ocHOBHOTO MaTepiaAy
ITounHao4Yn HAYKOBE JOCALAKEHHA BApPTO
BiZJ3HAYHUTH, IO CTOCOBHO BH/IB A€P:KABHOTO
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KOHTPOAIO B IIPaBOBIil AlTepaTypi BHCAOBAIO-
BAAHCA pi3HOMaHITHI AyMKH. Tpagumniiino, 1o
PI3HOBUIB KOHTPOAIO BiJHOCATH BHYTPIIIHIN
Ta 30BHIIIHIA KOHTPOABb. AK 3aznauaors H.
Buroscpka Ta A. CAaBinbKa, CAy:KOU BHYTPIII-
HBOTO J€P7KABHOTO KOHTPOAIO CTBOPIOIOTHCS
BCEpPEAUHI OKPEMUX BIJOMCTB 1 OpraHisariiii, B
TOH 4Yac SIK 30BHIIIHI KOHTPOABHI CAYKOH He
€ JACTHHOIO OpPTaHI3aIliiHOl CTPYKTypH ycTa-
HOB, II[O IEPEBIPAIOThCA. 3OBHIMIHIN KOHTP-
OAb 3JIMCHIOETBCA KOHTPOABHHM OpTIaHOM,
30BHIMIHIM II0 BIZHOWIEHHIO O AAHOTO Opra-
Hy BAQAH, BIJOMCTBY, OpraHi3ariii i He BXOAATh
B MOro CTPYKTYPY (HAIIPUKAAJ, IIepeBipKa Io-
AATKOBOIO CAYK6010 6yAb-AKOr0 IHIIIOrO MiHiC-
TepcrBa abo BigoMmcrBa) [1, ¢. 221]. Inmmmu
CAOBAMH, TaKHil KOHTPOAb (PAKTHYHO ABAAE
co6010 BHYTPIIIHBOBIJOMYHI Ta 30BHIIIHIN
KOHTPOAb.

[TponoHYETLCA JIAUTH KOHTPOAB 32 06cs-
TOM /JOCAIAKYBaHOI AIAABHOCTI Ha 3araAbHHUI
(Hackpi3HUIi) Ta cuenianizoBaHuil. 3araabHHUI
(HacKpi3HUI) KOHTPOABL mepejgbadae obcre-
JKEHHSA IIIAOTO KOMIIAEKCY MHUTaHb JiSABHOCTI
HiZKOHTpoABHOrO cyb’ekra. Ilpu cremianizo-
BAHOMY KOHTPOAL OOCTEXKYETbCSI AISABHICTD
HiJKOHTPOABHOTO Cy0’€KTA 3a YITKO BU3HAYe-
HUM IUTAaHHAM. TakoxX BHAIAAIOTH TaKi KpH-
Tepii AudepenIianii KOHTPOAIO: 3a CTYIEHEM
3HAYYHIOCTI A€PKABHUM KOHTPOAB MOKe OyTH
OpPJMHAPHUM  (3BHYAHHHM), aKTyaAbHHM,
E€KCTPAOpPAUHAPHUM; 32 CIOCOO0M peanizawii
KOHTPOABHHX ITOBHOBaKEeHb — 6e3nocepesHiM
1 orocepeAKOBaHHUM; 32 KIABKICHUM CKAQJOM
Cy6’€KTIB KOHTPOAIO — OZHOOCOOOBHM 1 KOAe-
rlaABHUM; 32 TPHHAAEKHICTIO KOHTPOABHHX
IOBHOBAKEHb — BAACHUM 1 JEAETOBAHUM; 32
BIJHOIIEHHAM 40 KOHTPOABHOI AiSIABHOCTI ii
cy6’eéKkTa — pearbHUM i pOPMAABHUM; 32 pe-
3YABTATOM OLIHKH O0’€KTa — IO3UTHBHHUU 1
HeraTupHui [2, c. 43-45].

[Tpu A0CAIKEHH] A€PAKABHOTO KOHTPOAIO
3a AlAABHICTIO OopraHis npokyparypu B. Cun-
YyK Ha MiACTaBl BUAIACHHA TAKOTO KPUTEPIIO,
AK 9ac peanisalii Jep;KaBHOIO KOHTPOAIO, BU-
OKPEMAIOBAB PETPOCHEKTUBHUIL, ITOTOYHUH 1
NEepPCHEKTUBHUN KOHTPOAb. Ilpm mposegen-
HI PETPOCHEKTUBHUX KOHTPOABHHUX 3aXOJiB
Ccy6’€KT KOHTPOAIO AHAAI3Y€ IIEPBUHHI MaTepi-
AAH MUHYAUX IIEpioAiB (3BiTH, 3as1BH, CKApTH,
3BEPHEHHS TOIIO) CTOCOBHO JAIAABHOCTI opra-
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HY 4 II 10cag0Boi 0cO6U 3 METOIO BUSBACHHS
BJK€ HAABHUX YMOB 1 IIACTaB AASA HPUIHATTSA
OoOrpyHTOBAHHX pimieHb, 3a0e3leuyeHHA 3a-
KOHHOCTI U AucnunAing. ITorounuit KoHTp-
oAb mepesbadae peanizariilo  KOHTPOABHHX
3aX0JiB (CrocTepeKeHHs:, IepeBipKa, MOHITO-
puHr) 6e3nocepeJHbO Ha 06’€KTI KOHTPOAIO T
3a HOTro MeKaMH B IPOIleCi BUKOHAHHSA YIIPaB-
AIHCBKUX pIIIEHb, IIOCTAaBA€HHX 3aB/aHb,
B3ATHX 3000B’A3aHb 13 METOIO NEPEBIPKU BH-
KOHAHHA O00O0B’A3KIB, 3AaKOHHOCTI AIAABHOCTI,
cAyxkO60BOI gucnunAing Tomo. Bignosigno,
NEPCIEeKTUBHUI JAEp:KaBHUII KOHTPOAb, Ha
BIAMIHY BlJ PETPOCHEKTUBHOTO Ta MOTOYHO-
ro, 3/1MCHIOETbCA IICAA BUKOHAHHA YIpPaB-
AIHCBKHUX pIIIE€Hb 1 OPIEHTOBAHUM Ha OIIIHKY
ix epeKTHBHOCTI Ta po3poOKy CTpaTerivHuX
3axo4iB Ha MalOyTHE 3 MeTo0 3anobiraHHs
Ta IONIEpeAKeHHA HEJOAIKIB i IpaBoropy-
mieHs [3, c. 88]. IToaibna kaacupikanis € min-
KOBUTO IPHIHATHOIO 1 AAS XapaKTEPHCTUKU
AEPKABHOTO KOHTPOAIO 34 AIAABHICTIO CYAO-
BO-€KCIIEPTHUX YCTaHOB, OCKIABKH MOKE OCH-
raTu AiSABHICTH HE AHIIE IPOKYPATYPH, aAe
i IHIIUX HMiIZKOHTPOABHHX /JepiKaBi cy0 €KTiB,
SIKI peaAi3yIoThb PEryAbOBaHI 3aKOHOAABCTBOM
PyHKILI.

OkpiM 3a3HAYEHUX PI3HOBUJIB B AlTe€pa-
Typi Aep:KaBHHX KOHTPOAB KAACHPIKYIOTH 32
cpeporo AIAABHOCTI, M0 KOHTPOAIOETLCA BHY-
TPINIHBOBIAOMYHUI (KOHTPOAB § MEKaX OJHO-
ro BiZOMCTBA), MUKBIZOMYUH (3aCTOCOBYETHCS
040 06’€KTIB, AKI OpraHi3aniifHO MiAIOPAJA-
KOBaHI OPraHOBl BUKOHABYOI BAAAH), 1 I03a-
BIZOMYHII (3aCTOCOBYETHCS 040 06’ €KTIB, AKI
OpraHisamiiiHo He MIANOPAAKOBaHI OPTAaHOBI
BHKOHABYOI BAA/H). 32 YaCTOTOIO IPOBE/EH-
HA Ta Iepes6avyBaHOCTI KOHTPOAB MOKe 6yTH
CHCTEMATHYHUM, TOOTO TaKuM, IO 3AiiicHIO-
€ThCA MEPIOJUIHO, Ta OJMHUYHHUM (ITO3aIAa-
HOBHM), KU 341HCHIOETbCA B pa3l HeobXia-
HOCTI. 32 MPEeAMETHOIO O3HAKOI BHAIASAIOTH
TaKi BUAU KOHTPOAIO: (PIHAHCOBHII, eKcIepT-
HUil Tomo. 3a popmMaMu 34IHCHEHHSA — aHAAIS,
ayJAuT, MOHITOPUHT, HAarAAJ, oOAIK, mepesip-
Ka, CIIOCTepeXeHHs Ta iH [4, ¢. 93].

ITepeniyeHi BUAU A€pPKABHOTO KOHTPOAIO
AK MEeBHOI PYHKIIIi OpTaHiB A€pKaBHOI BAAAU
Ta IX II0CAZO0BUX OCI6 TaKOK MOKYTh OyTH 3a-
CTOCOBaHI U AAsl audepeHuianii BUAIB gep-
KABHOTO KOHTPOAIO 3a JISABHICTIO Cy/4OBO-
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€KCIIEPTHHUX YCTAaHOB 3 YPaXyBaHHAM CIIEITH-
$ikm ix opranisanii Ta pyHKITIOHYBAHHA.

/JlepaBHUil KOHTPOAB 32 JO/JEpP:KAHHAM
OCHOBOITOAOKHHX 3aca/ MPaBOMOPAAKY B CYy-
AOBO-€KCIIEPTHIH AIAABHOCTI IIPOSABASETHCS Y
KOHTPOAL 3 60Ky IPaBOOXOPOHHHX OPTaHiB,
iX AIAABHOCTI, CIpAAMOBAHII Ha IoOIEpeKeH-
HsA, IPUIMHEHHA NPaBOIOPyIIEeHb Ta 3a6e3-
NeYEHHA TNPHUTATHEHHSA BUHHUX JO BIAIOBI-
AaAbHOCTL. 30KpeMa BiANOBIAHO 40 3aKOHY
Yxkpainu «IIpo HallioOHAABHY HOAIIiIO» cepes
OCHOBHHX ii 3aB/JaHb € OXOPOHA IpaB 1 CBO-
604 AIOAMHH, a TAKOK IHTEPECIB CYCITIABCTBA 1
A€prKaBH, a TAKOK IpoTudii 3anounnHOCTL. J0
IOBHOBAKEHbD, AKI 6e3rocepesHbO OB’ A3aHI
i3 peaaisami€lo TakUX 3aBJaHb, BlAHECEHO:
341iCHEHHA NPEBEHTUBHOI Ta MPOPINAKTHY-
HOI AISABHOCTI, CHpPSIMOBAHOI Ha 3amobiras-
HA BYMHEHHIO IPABOIOPYIIEHb; BUABACHHS
HPUYUHH TA YMOBH, IIJO CHPUAIOTh BYMHEHHIO
KPUMIHAABHUX Ta a/MIHICTPAaTHBHHUX IIPaBO-
HOPYIIEHb, BKUTTA 3aXOA4IB JAA iX yCYHEH-
HA; BKUBAHHA 3aXOJiB 3 METOIO BHUABAEHHS
KPHUMIHAABHUX, a/MIHICTPATUBHHX IIPaBO-
MOPYIIEHb; TPUITHHEHHA BUABAECHUX KPHUMi-
HAABHHX Ta aAMIHICTPATUBHUX IPaBOIOPY-
IIeHb; 3/41HCHEHHA CBOEYACHOIO pPEaryBaHHS
Ha 3as4BH Ta MOBIJOMAEHHS IPO KPHUMIHAAB-
HI, a/4MIHICTPATHBHI IpaBONOpyImIEHHA abo
moaii Tomo [5]. Takum yurom, HarionarbHa
MOAIIIA IIAAXOM pearyBaHHs: Ha 3asABH IIPO
IIPaBOIOPYIIEHHS, 30KpeMa 1y cepi cys0Bo-
€KCIIEPTHOI JAISIABHOCTI, 3abe3nedye PyHKIIIO
3aTaAbHOTO JeP;KaBHOTO KOHTPOAIO 32 3aKOH-
HICTIO TAKOI AIAIABHOCTI.

ITeBHI HOBHOBAKEHHSA IO40 KOHTPOAIO 32
AOJAEPKAHHAM IIPaB 1 CBO6OJ AIOAUHU, Y TOMY
YUCAL f1 ¥ cepl AISIABHOCTI Cy40BO-EKCIIEPT-
HUX yCTaHOB, Ma€ i YrnoBHOBaxeHui Bepxo-
BHOIO Pagolo 3 npaB AloAWHH, AKUH 341 CHIOE
MApAAMEHTCHKUH KOHTPOAD 32 JO/EP:KAHHAM
KOHCTUTYIIIHUX mpaB i cB0O60A AIOAUHH i TPO-
Ma/SIHMHA Ta 3aXHCT IIpaB KOKHOTO HA TepH-
TOpil YKpainu i B Mexax ii OpHCcAUKIIi Ha 1MO-
CTilfHIH OCHOBI.

YnosHoBaxenuid Bepxosnorwo Pagoio 3
IpaB AIOAUHU B cpepi 3aXHUCTy HpPaB AIOJH-
HHU peaAi3ye Taki HOBHOBakeHHA [6]: mpa-
BO HeBiAKAagHOro mpuitomy IlpesngenTom
Yxkpainu, I'orosoio Bepxosnoi Pagu Yxkpai-
Hu, Ilpem’ep-MiHicTpoM YKpaiHH, roaoBaMu

Koncrurynitinoro Cyay Ykpainu, BepxoHo-
ro Cygy YKpalHH Ta BUIJUX CIELIAAI30BAHUX
cy4iB YKpainu, I'eHeparbHUM IpOKypopoM,
KEePIBHUKAMH 1HIIUX JE€P/KaBHUX OPTaHIB, Op-
raHiB MiCII€BOTO CAaMOBPAAYBaHHA, 00’€/JHAHD
rpoMajsaH, MIANPHEMCTB, YCTAHOB, OpraHisa-
I[ili He3aAeKHO Big GOPMHU BAACHOCTI, IX IIO-
cajoBUMM Ta CAYKO60BUMH ocobamu; 3BepTa-
erbca 40 Koncruryniiinoro Cyay Ykpaiaum 3
HOAAHHAM: Npo BignoBigHicts KoncruTynii
YKpaiHH 3aKOHIB YKpaiHH Ta IHIIHX IPaBO-
BUX akKTiB Bepxosnoi Pagu Yxpainu, axTis
ITpesngenrta Ykpainu, aktie Kabinery Mini-
CTpiB YKpaiHH, IpaBOBHX aKTiB BepxoBHOI
Paan ABronomuoi Pecriybaiku Kpuwm, ski cro-
CYIOTbCA IIPaB 1 cBOOOA AIOAWHU 1 FPOMaAsiHH-
HA, a TAaKOXK Ipo ofiniiine TAymadeHHa Kon-
CTUTYLil YKpaiHu; BHOCUTb B YCTAHOBAECHOMY
HOPAAKY TPOMO3UIII 1[040 BAOCKOHANEHHS
3aKOHOJAaBCTBA Y KpaiHU y cPpepl 3aXUCTy mpas
i cBo604 AOAUMHHM 1 rpoMajgaHuHA; Ge3nepe-
IIKOAHO BiABIAyE€ OpTaHU Aep:KAaBHOI BAAAH,
OpPTAaHH MICIIEBOTO CAaMOBPAAYBAHHSA, MiIPHU-
€MCTBa, YCTAHOBH, OpTaHi3anii He3aA€KHO Bij
$opmu BAacHOCTI, 6yTH NpPHCYTHIM Ha iX 3a-
CiJaHHAX; O3HAHOMAIOETBCSA 3 JOKYMEHTAMU,
y TOMY YHCAl THMH, IO MICTATH iHpopMalio
3 0OMeXEeHuM JOCTYIIOM, Ta OTPUMAHHA IX
KONl B OpraHax Jep;KaBHOI BAAJgH, OpraHax
MICIIEBOTO  CaMOBpPsAyBaHHsA, 00 €AHAHHAX
rpoMa/saH, Ha MAINPHEMCTBAX, B YCTAHOBAX,
OpraHi3amifax He3aAeKHO Big popMH BAACHOC-
Ti, OPraHax IPOKypaTypH, BKAIOYAIOYH CIIpa-
BU, fIKl 3HAXOJATHCA B Cy/JaX; BUMArae€ BiJ I0-
CaJoBHX 1 cAYKO0BHX 0cib opraHiB gepsKaBHOI
BAAJH, OPTaHIB MICLIEBOIO CaMOBPA/JYBAaHHS,
HiATPHEMCTB, YCTAHOB, OPTAHI3aIliil He3aAeK-
HO BiZ pOPMHU BAACHOCTI CIIPUAHHSA IPOBEAEH-
HIO II€PEeBIPOK AIAABHOCTI MiJKOHTPOABHUX 1
HiANOPAAKOBAHHUX IM HIAIPHUEMCTB, YCTAHOB,
oprasisariii, BHJIAEHHS CIIEI[IAAICTIB JASA
y4acTi y mpoBeJeHHI MePEBIPOK, €KCIePTH3 1
HaJaHHs BIAIIOBIAHUX BUCHOBKIB Ta 1H. [6].
Ha cproroani 3aKkoHOJaBCTBO, 4O IPABOBUX
aKTIB AKI BUJAE YTIOBHOBAKEHHH 3 IpaB AlO-
AWHH, BIJHOCHUTL AaKTH HOro pearysaHHs: 1)
KoncruTyniiiHe 1ojaHHA YTOBHOBAKEHOTO
- akT pearyBanHa go Koncruryniitnoro Cyay
YKpaiHu mo40 BUPIIEHHA ITUTAHHA PO BiJ-
nosigHicTh KoHcTUTYHil YKpaiHu (KOHCTHTY-
I[IHHOCTI) 3aKOHY YKpaiHM 4YH IHIIOrO Ipa-
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BoBoro akra Bepxosnoi Pagu Ykpainu, akta
ITpesugenta Ykpainu ta Kabinery Minicrpis
YKpainu, npaBoBoro akra ABToHoMHOI Peciry-
6aikn Kpum; odinifiHoro taymadenns Kon-
crurynii Ykpaiau. 2) I[Toganuaa YnopHOBaxke-
HOTO - aKT, SKUH BHOCUTHCSA Y IIOBHOBAKEHUM
A0 OpraHiB Jep:;KaBHOI BAQJH, OPTaHIB MicIie-
BOT'O CaMOBpsAAYBaHH:A, 00’€JHAHb I'POMAJSIH,
HIANPHUEMCTB, YCTAaHOB, OpraHisaniii He3a-
A€KHO Big (POPMH BAACHOCTI, IX IOCAZOBHUM 1
cAy:k60BUM 0cob6aM JAAS BKHUTTA BIAIIOBIZHHX
3aXOJiB Y MICAYHHUH CTPOK IIOAO YCYHEHHS
BHABACHUX IIOPYIIEHD IIPaB 1 cBO60 AIOAHHU
i rpomagsaHuHa [6].

Taki akTH pearyBaHHA MOKHA BBaKaTH
3aco60M BIAMBY Ha CTaH IIPABOBIJHOCHH 3
METOI0 BIOPAJKYBAaHHSA JIAABHOCTI Cy4OBO-
E€KCIEePTHUX YCTAaHOB B cpepi JOAepKaHHSA
npas Ta ceo604 AtoguHu. KoHTpOABHI IOBHO-
Ba)KEHHA, SIKI peaAi3yloTbcst opranaMu Hario-
HAABHOI TIOAILLLT, YTIOBHOBAKEHUM BepxoBnoi
padu 3 IpaB AIOAMHHU MAaIOTh 3araAbHHI Xa-
pakTep 1 crupsAMoBaHi Ha 3abe3ledeHHA Ipa-
BOIOPAAKY B cdepl AIAABHOCTL CYAOBO-€KC-
IEPTHUX yCTaHOB. Pa3oM i3 UM 1neBHa crenu-
Pika caMe IPOBALKEHHSA CyJ0BO-€KCIIEPTHOI
AIAABHOCTI 3yMOBAIOE OCOOAMBOCTI 3JiiiCHEH-
HSI KOHTPOABHO-YIPABAIHCBKOI  AISABHOCTI
JA€psKaBH y 1l cpepi.

Po3rasigaods HMOAOKEHHA 3aKOHOJAB-
CTBA CTOCOBHO OpraHisanii JiIABHOCTI CyJO-
BO-CKCIIEPTHUX YCTAaHOB, CAlA 3a3HAYUTH, IIIO
JAepsKaBHE yIIPaBAIHHA CIIPsIMOBaHe Ha 3ab6e3-
IeYEeHHs AKICHOI KagpoBoi HiATOTOBKH IIpa-
I[IBHUKIB, HacamIiiepej Jep;KaBHUX CyJ0BO-
€KCIIEPTHUX YCTaHOB. 3oKpeMa cT. 21 3axkony
Yxkpainu «I1po cyg0oBy ekcepTusy» miaroros-
Ka PaxiBLIB AAA JepKABHUX CIEIIIaAI30BAaHHUX
YCTaHOB, IIIO IPOBOAATH CYJAOBI €KCIEPTH3H,
3A1IICHIOETHCSI BUITUMH HABYAABHUMH 3aKAQ-
AAaMU; CIerjiaAl3ania Ta HIABUIEHHSA KBAAl-
¢ikanii IPoOBOAATBCA HAa Kypcax Ta y CIeLi-
AABHHX 3aKAa/JaX BIAIOBIAHUX MiHICTEPCTB
Ta IHIIMX IEHTPAABHHUX OpPTaHIB BHKOHABYOI
BAagu. daxiBii, AKI He € paljiBHUKAMU /Jep-
JKABHUX CIIEI[IaAI30BAHUX YCTAHOB 1 MalOTh Ha
METI 341 CHIOBATH €KCIIEPTHY AIAABHICTD, IPO-
XOAATh HABYAHHS 3 BIAIOBIAHOI €KCIEPTHOI
CHEIIAABHOCTI B J€P/KaBHHUX CIIEIIaAI30BAHHX
ycraHoBax MiHicTrepcTBa IocTunii YKpainu 3
ypaxyBaHHsAM obMexeHb, nepegbadeHHux 3a-
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KoHOM. /IAA 3a6e3medeHHA HAAEKHOTO Ipo-
¢deciiiHoro piBHA paxiBli, AKI HE € MPaALiBHH-
KaMH J€p;KaBHUX CIIEI[iaAi30BAHUX YCTAHOB i
OTPHUMaAU KBaAipIKaLIo CyZ0BOrO €KCIEpTa,
KpIM THX, Kl MalOTh HAYKOBUH CTYIiHb, OAUH
Pa3 Ha TPH POKHU IOBHHHI IPOUTH CTaKyBaH-
HA B J€PKAaBHHX CIICIIIAAI30BAHMX YCTAaHOBAX
Minicrepcrsa 1ocTunii YKpainu BigIIOBIAHO 40
CHEIIAaABHOCTI Ta HMIATBEPAHUTH PIBEHb CBOIX
npodeciiiHux 3HaHb [7].

MeToauKu NMpoBEAEHHSA CYJOBHX €KCIIep-
TU3 (KpiM CyZOBO-MEAUYHUX Ta CyAOBO-TICH-
XiaTpU9YHUX) 3rigHO cT. 8 3akoHy YKpaiHu
«ITpo cys0BYy eKcnepTH3y» MJAATAIOTh ATeC-
Tanii Ta gep:;KaBHIN peecTpanii B HOPAAKY, IO
BU3Hadae€Thca Kabinerom MiHicTpiB YKpaiHu.
Arecranjisi METOAUK PO3TASAZAETLCSA B IPABO-
Bili AlTepaTypi AK ogHa 3 OpPM AEP:KABHOTO
KOHTPOAIO 32 CyZ0BO-€KCIIEPTHOIO AIAABHICTIO
[8].

CyA0BO-€KCIIEPTHI YCTAHOBH PEAAI3YIOTh
CBOI 3aBJAaHHSA AHIIE Yepe3 AIAABHICTH CyJ0-
BHX eKcIepTiB. ToMy KOHTPOAB 32 AIAABHICTIO
CyA0BO-€KCIIEPTHUX yCTaHOB BOmpae B cebe
BIAIIOBIZHO i KOHTPOAB 3a AISAABHICTIO CyJO-
BUX €KCIIEPTIB.

Ax 3a3Havaernca LleHTparbHUM MiKperi-
OHAABHHMM YIPaBAIHHAM MiHICTEPCTBA IOCTH-
ii (M. KaiB), METOI0 KOHTPOAIO 32 AIAABHICTIO
CyAOBUX EKCIIEPTIB € IIE€peBipKa JOTPUMaH-
HA HUMH BHMOI HOPMAaTHBHO-IIPABOBHX aK-
TiB 3 MUTaHb CY/JOBO-EKCIEPTHOI JiAABHOCTI.
KOHTPOAB 32 JOTPUMAHHAM CyJOBHUMH €KC-
epTaMy BUMOT HOPMATHBHO-IIPABOBUX AKTIB
3 IIUTaHb CyJO0BO-€KCIIEPTHOI AIAABHOCTI 3iii-
CHIOETLCA MiHICTEPCTBOM IOCTHIIIT YKpaiHH Ta
HOTO TEPUTOPIAABHHMH OPTAHAMH i3 3aAyd€H-
HAM PaxiBI[iB HAYKOBO-JOCAIZHHX YCTaHOB
CyAOBHX eKcreptu3 MiHicrepcrBa  focTHIi
YKpalHU IIAAXOM IIPOBEAEHHS IEpPEBIPOK.
ITepeBipka CyJOBHX €KCIepTiB Moxke OyTu
IAQHOBOIO, AKa 3A1UCHIOETHLCA HE YACTIIIE O/ -
HOTO pa3y Ha TPU POKH, SIK IPABUAO, 3a OAUH
PIK A0 3aKiHYEHHS TEPMIHY Jii CBIZOIITBA ITPO
IIPUCBOEHHA KBaAipiKallii CyJ0BOTO €KCIIEpTa,
Ta no3anAaHosoio. ITigzcraBoio g mposeeH-
HA IIAAHOBOI IEPEBIPKH CYyJOBUX €KCIIEPTIB
€ rpadik nposejeHHA Takoi nepesipku. IIpo
3aIIAAHOBAHY IIEPEBIPKY CYyJOBHUI €KCIEPT I10-
nepeaxaerscs 3a 10 KareHJapHHX AHIB 4O
noyarky ii nposegeHHda. CTpok NposeseHHA




Pysin O.I. - /lo npooaemu Kiacuikanii BUIiB 1epXKaBHOI0 KOHTPOIIO...

HepeBIpKU (3 ypaxyBaHHAM 4acy, HeoOXigHO-
IO AAsI PELICH3YBAHHs BHCHOBKIB) CTAHOBUTH
He 6iabmie 30 kaneHgapHux gHis. [ligcraBoio
AAsL IPOBEJEHHSI IIO3AIIAAHOBOI IIEPEBIPKU €
BHABACHHS MIHICTEPCTBOM IOCTHIIIT YKpaiHu
O3HAK HEBUKOHAHHs YU HEHAAEKHOIO BUKO-
HAHHS CY/JOBUM €KCIIEPTOM BUMOT HOPMaTHB-
HO-IIPABOBHX AKTIB 3 IUTAHb CYy40BO-E€KCIIEPT-
HOI gissAbHOCTI [9].

BucHoBOK

TakuM 4YHHOM, ge€pKaBHUH KOHTPOABL 3a
AISAABHICTIO CY/OBO-€KCIIEPTHUX YCTAHOB MOK-
Ha BH3HAYUTHU SIK PErAAMEHTOBAHY IIPABOBH-
MU HOPMAaMH /JiSIABHICTb BAAJHHX CYO’€KTIB,
CHPSIMOBAHHX Ha 3a6e3lnedeHHs JOTPUMAHHSI
BHUMOT' 3aKOHO/ABCTBAa IOAO CYO’€KTIB, IIO-
PA4Ky, 3aco6iB, cr1ocobiB, YMOB IPOBAJKECHH
CY/AOBO-€KCIIEPTHOI AIAABHOCTI, a2 TaKOXK Ha-
KOHTPOAB 32 JIAABHICTIO CyZOBO-€KCIIEPTHHX
YCTaHOB 3/1HCHIOETHCS 3 METOIO IOIIePeAKeH-
HA IOPYIIEHbD, IX IPUIINHEHH S, BIJHOBACHHS
MOPYLIEHUX BHUMOI IIO40 IIPOBEAEHHS BIiA-
HMOBIZHUX CYJOBHX E€KCIIEPTH3, 3aXHUCT IIpaB
cy0’eKTIB, B IHTepecax SAKHUX 3JIHCHIOETHCS
IPOBA/KEHHA EKCIIEPTHOI JIAABHOCTI, Ta
HPUTATHEHHS BUHHUX Yy IIPABOMOPYLICHHAX
ocib6 40 BIAIIOBIAHHX PI3HOBUAIB IOPHAHYIHOI
BIAIIOBIZAABLHOCTI.

Cepe/ BH/AIB A€PKABHOTO KOHTPOAIO 32 Ji-
SIABHICTIO CY/OBO-€KCIIEPTHUX YCTAHOB MOJKHA
Ha3BaTH 3a cy0’eKTamu 34ificHeHHA: 1) 3aranb-
HO-TIPABOBHMII KOHTPOAD, KU 3/1HCHIOETHCS
YIIOBHOBAKEHUMH Cy6’ €KTaMH, sKi IPOBaJAThH
KOHTPOAB 3a AOAEPIKAHHSIM 3aKOHOJABCTBA
1040 3an06iraHHA KOPYNIIIHHUX IPOABIB, 40-
TPUMaHHA MPaB 1 3aKOHHUX IHTEPECIB AIOJH-
HH TOIO (HalpUKAaJ, opranu HamionaapHOf
HOAiLii, YnosHOBakeHHH BepxoBHOIO pagoio
3 mpaB AIOAUHH Ta iH.); 2) cIeljiani30BaHHUI
KOHTPOAB, IO 341HCHIOETHCSI OPraHAMU IOCTH-
11ii CTOCOBHO 3aKOHHOCTI IPOBa/’KEHHSA Cy40-
BO-€KCIEPTHOI AIAABHOCTI, JOTPUMAHHSA YMOB
040 HaJaHHSA IpaB 341HCHEHHS €KCIIePTHO]
AISIABHOCTI BiAIOBIAHHM cy0’€KTaM Tomio; 3)
BIZOMYHII KOHTPOAB 3a JISIABHICTIO Cy4OBO-
€KCIIePTHUX YCTAaHOB, SIKUH IPOBAAUTHCI B
MeKaX OKPEeMHUX BiJOMCTB, IIOJ0 JOTPHUMAH-
HS BHMOI BHYTPIIIHBOBIZOMYHUX IHCTPYKLIH

Ta IHIIUX BUMOT IIPOBAJKEHHHA CY/JOBO-E€KC-
IEePTHOI AIAABHOCTI.

3a nigcraBamMu 3/iCHEHHSA IIEPEBIPOYHUX
3aX0J1B A€p;KaBHUH KOHTPOAb MOKHA PO3IO-
AIAUTH Ha TIAQHOBHH Ta ITO3aIIAAHOBHIA.

3a eranamu 3abe3nedeHHs JAISAABHOCTI
CYAOBO-€KCIIEPTHUX YCTAaHOB B IIPOIECi 34iii-
CHEHHA JE€PKaBHOTO KOHTPOAIO: 1) momepe-
AHDBO-326€311€YyBANBHUM KOHTPOAB, CHPAMO-
BAHHUI Ha KaJpoOBe Ta METOANYHE 3a0€e3eueH-
HA CYAOBO-€KCIEPTHOI JISABHOCTI; 2) Cympo-
BO/)KYBAABHHIl KOHTPOAB, AKHH TIPOABASA-
€TbCA y 341CHEHHI IIAAHOBUX IIE€PEBIPOK Ji-
AABHOCTI CYAOBUX €KCIEPTIB; 3) pearijiiHui
KOHTPOAD, AKHI INPOABAAETBCA Y MO3AIIAAHO-
BUX IEPeBIPKax AK peakIii Ha iHpopMmaliio
IIPO HEBUKOHAHHS YU HEHAAEKHE BUKOHAHH A
CYJOBHUMH €KCHEPTAMU BCTAHOBAEHHUX 3aKO-
HO/ABCTBOM BHMOT, 2 TAKOK HACAIZKAX TAaKHX
HEepEeBIPOK, K peakIlii Ha BUABAEHI IPaBOIO-
pyHIeHHs.

3a CcIpAMOBAHICTIO JA€PKABHOTO KOHTP-
OAIO AIAABHOCTI CyZOBO-€KCIEPTHUX YCTAHOB
MOKHA BUJIAUTH TaKi Horo BHAM, sAK: PpiHAH-
COBHH, opraHisauiﬁHHI‘v’I, METOAUYHUN Ta AO-
KYMEHTAABHHHA.
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SUMMARY

The article, based on the analysis of scientific
views of scientists and the norms of the current
legislation of Ukraine, offers the author’s vision
on the classification of types of state control over
the activities of forensic institutions. It is noted
that the state control over the activities of forensic
istitutions can be classified on various grounds,
i particular: on the basis of inspections; by stages
of ensuring the activities of forensic institutions;
according to the direction of state control over the
activities of forensic institutions, elc.

Key words: control, state control, activity,

forensic institutions.
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Tapacwk IO.B. - llliaxu y10CKOHAJICHHS 1€PXKABHOT NOIITHKH...

IVIAXHW YIOCKOHAJIEHHA JEPKABHOI NOJIITUKH
TA AAMIHICTPATUBHOTI'O 3AKOHOIABCTBA Y COEPI
AKHUTJIOBOIO BYJIIBHMIITBA B YKPAIHI

TAPACIOK IOpiii BacniboBn4

3ACTYNIHHK JHPEKTOPa 3 NPaBOBHX

nutanb KoMyHa/IbHOro niInpHEMCTBA 3 NHTAHb OYJAIBHHITBA JXHTJIOBHX OyIHHKIB
«Knrnoinsecroyn-YKb» JlenaprameHTy OyAIBHHINTBA i JXHTJIOBOro 3ade3meYeHHA
Bukonasyoro opraHy KwniBcbkoi micbkoi paan (KuiBcbKOT MicbKOT aAepxaBHOT

aaminicTpanii)

ORCID iD: https://orcid.org/0000-0001-8352-7120

YIK 342.95:332.87

B cmamve wma ocnose ananuza wnopm Oeii-
CMBYHUE20 3AKOHO0AMENLCMBA, G MAKHCE NPoeK-
MO8 HOPMAMUBHO-NPABOBLIX AKMOE U HAYUHBIX
832112008 YUEHVIX, NPeOnodero asmopckoe sude-
HUe HANPABLEHUT COBEPULLHCMBOBANUA 20CY0ap-
CMBEHHOT NOAUMUKU U  AOMUHUCTIPAMUBHO20
3aK0H00aMENLCMEA 6 Chepe HCULUUHO20 CMPO-
umenvemsa 6 Yrpaune. Ommeuerno, umo npeo-
NOJCEHHBIE 6 CMAMbE HANPABTEHUR COBePULeH-
CMBOBAHUA  0eTCMBYI0Ue20  3AKOHOOAMENLCMEA
Q0IAHCHDL €030aMmb 0CHOBY OA OanbHetueeo Pas-
BUMUA U COBEPUCHCMBOBAHUA UCCLEOYeMOU C(he-
por 0buecmeenHBIX NPasoOMHOUEHU.

Kniwoueswvie cnosa: cosepuencmeosanue, 2ocy-
0apcmeennas NOLUMUKA, AOMUHUCTIUPAMUEHOE
3aKOHO0AMENLEMBO, HCULUUHOE CIPOUMENDCMBO.

ITocranoBka mpobaemu

AHani3 HOPM YHMHHOTO 3aKOHO/ABCTBA
YKpalHu Ta NpPaKTUKH IX peaAisanii JaioThb
3MOTy KOHCTATyBaTH, IO CbOTOAHIINIHI y cdepi
AKHUTAOBOTO OyAIBHUIITBA B YKpaiHl ICHYE€ HU3KA
npobAeM pisHOMaHiITHOTO Xapakrepy. Lli mpo-
6AeMH 34€0IABIIOIO IIOB’A3aHl 13 AEKIAbBKOMA
BAKAMBHMM aCIIEKTAMHU, a CaMe: i3 HEIIOCAIJOB-
HOIO Ta 3/4€6IABIIOro HEeePEKTUBHOIO JAePiKaB-
HOIO IIOAITHKOIO Y I1iii cpepi, a TAaKOXK 13 mpora-
AHMHAMHM Y a/MIHICTPATUBHOMY 3aKOHO/ABCTBI,
AKe 3aKpINAIOE NTPaBOBl 3acaju 3J1HCHEHHA
ALAABHOCTI Y BKa3aHill cpepl CyCIIABHUX Bijg-
HocuH. Takuii cran pedeii 06yMOBAEHHIT 1 THM,
IO 32 POKH HE3aAEKHOCTI 3pobAeHo 6arato
BAKAMBHX KPOKIB y Hampsami 3abesnedeHHs
HAAEKHOT'O KOHTPOAIO 32 3aKOHHICTIO Ta AKiC-
TI0 6yZIBHUIITBA, IO € BAKAHUBOIO T'apPAHTIEIO

3abe3redyeHHA HAAEKHOTO piBHA 6e3neKkHu AK
OKpeMHUX Cy6’€KTiB, Tak 1 TpOMa/JChKOI (1y6Aid-
Hoi) 6e3nexu 3araroM. Bixuri 3axogm mogo
IpUBEJAEHHA JE€P:KABHUX OyAIBEABHHX HOPM
A0 €BPOIEIICLKUX BUMOT 1 CTAaHAAPTIB. 3 iHIIIO-
ro 60Ky, HOpMOTBOPYICTB, i/ Yac AKOI BAACHE
1 3’ABASAIOTBCA AOCAIAKYBaHI 3acasu, 1o3bas-
A€HA HAAEKHOTO PIBHSA CHCTEMHOCTI. fIK Ha-
CAIZOK OKpeMI ITOAOKEHHA YHCACHHHX HOpMa-
TUBHO-IIPABOBUX AKTIB JOCHTH 9aCTO IMPOTHUPI-
9aTh OZUH OZHOMY.

CrTaH A0CALAKEHH I

OxpeMi npobGAeMHI IUTAHHSA, OB SA3aHI 3
YAOCKOHAAEHHAM  a/MiHICTPaTHBHO-IIPABOBO-
ro 3a0e3IeYeHHsI KUTAOBOro OYyAIBHHIITBA B
YKpaiHi, y CBOIX HayKOBHUX IPaIlAX PO3TAAja-
An O.€. Appamosa, O.®. Angpiiiko, O.1. Jemi-
xoB, B.I'. €sreena, B.C. 3aaup, O.0. Kapma-
3a, B.M. Kuazes, O.I1. Kosanescbka, B.I. Ay-
rosuii, B.O. Ayk’anuxin, O.B. MaiicrpeHnko,
0O.0. [Nk, 10.M. Caponos, O.M. TerixkeHKoO,
B.I. Tepemenbkuii Ta inmi B4eHi. YTiM, He3Ba-
/KAIOYH HA YMMAAY KIABKICTh HAayKOBHUX 3400yT-
KiB CAl/J 3ayBa:KHMTH, IIIO BKa3aHi Ta IHII aBTO-
PH BUBYAAH AHIIE OKPEMI ACIIEKTH 3a3HAYEHOI
POOAEMATHKH, @ KOMIIAEKCHOTO JOCAIAKEHHSA
HANIPAMIB MOKPAIIEHHA JeP/KaBHOI MOAITHKH
Ta aJMIHICTPAaTHBHOTO 3aKOHOJABCTBA y cepi
KUTAOBOrO OygiBHULTBA B YKpaiHi 1 goci He
6yAao0 3aiiicHeHo. O3HAaY€HE € CYTTEBOIO HEJO-
pOOKOI0O Ha TEOPETHYHOMY Ta HPAKTHIHOMY
PiBHI.
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Meta cTaTTi — BU3HAYUTH HIAAXH Y/JOCKO-
HAAEHHSA Jep;KaBHOI MOAITHMKH Ta agMiHICTpa-
TUBHOTO 3aKOHOJABCTBA Yy CPepi KUTAOBOTO
6y4iBHUIITBA B YKpaiHi.

Bukaas oCHOBHOTrO MaTepiaAy

Po3MipKOByI0YH IIPO HAUpPAMH BJOCKOHA-
A€HHS A€PKABHOI MTOAITHKH Y cpepi ;KUTAOBO-
ro OyZIBHUIITBA CAlJ 3BEPHYTH yBary Ha Te, IIi0
3akoHOZaBLeM 6yA0 po3pobaeHo «KoHneniio
peanisanii Jep;KaBHOI ITOAITHKH 3 HOPMAaTHB-
Horo 3abesnedeHHsa OyAiBHHITBA B YKpaiHi
Ha nepiog 40 2015 poky», MeTOI0 € BU3HAYEH-
Hs1 IIPUHIUIIB, 3acaj 1 MEXaHI3MiB peanizamii
A€prKABHOI IOAITHKH 3 HOPMAaTHBHOTO 3a6e3-
neueHHs OyaiBHuUnTBOM [1]. 3 ypaxyBanHAM
IIOCTABAEHOI METH OCHOBHUMU 3acCajaMU PoO3-
BUTKY HOPMAaTUBHOTO 3abe3neyeHHs 6y iBHH-
1TBa €: 3a0e3nedeHHs HaAlifHOCTI Ta 6e3rexn
eKCcIIAyaTanii 6y4iBeAas i criopys; 3abe3nedeHHs
IHHOBALIIMHOI MOJEAl PO3BHTKY TaAy3i; CIpH-
AHHSA PO3BUTKY HAITIOHAABHOTO BUPOOHUIITBA;
CTBOPEHHA YMOB JASl AOOPOCOBICHOI KOHKY-
peHii Ha pUHKY OyiBeAbBHUX BUPOOIB i pobiT;
3abe3niedeHHA HAAEKHOI 1JeHTHPIKALl Ta Bij-
HoBiZHOCTI 00’eKTiB OyAiBHUNTBA, OYJiBEAb-
HUX MarepianiB 1 BUpPOOIB IX IPHU3HAYEHHIO;
AOCATHEHHS PaIllOHAABHOTO BHKOPHUCTAHHSA
HaIlIOHAABHUX PECYpPCiB; YCYHEHHS HEBUIIPAB-
AaHUX 0OMeKeHb Ta TeXHIYHUX 6ap’epiB Ha Oy-
AIBEABHOMY PHHKY [1].

Ominloloun BKazany sBume Konnennio
CAlZ 3a3HAYMTH, IO BOHA € /JEI0 IIOBEpXHe-
BOIO 1 ¢parmeHTapHoo0. 11 Kpoku, mo OyAun
3aIIPOIIOHOBAHI  3aKOHOJABIIEM Y HAIpAMI
BJOCKOHAAEHHS J€PKaBHOI MOAITHKH Y cdepi
KUTAOBOTrO OyZIBHMIITBA HE MAaAU KOHKPETHU-
Ku. 3 OrAsAy Ha L€ HPOIOHYEMO PO3pobuTtu
HOBY /JepskaBHy KoHIlemnmio BAOCKOHANEHHS
AEP/KaBHOI IIOAITHUKH Y cpepl KUTAOBOTO Oy-
AlBHHIITBA. BKasaHuii HOpMaTUBHO-IIPABOBUIA
AKT IOBUHEH MICTHTH TaKi KAIOYOBl aCHEKTH:
1) okpecAuTH OCHOBHI IIPOOAEMH, SIKI ICHYIOTB
y TaAaysi 6y4IBHHIITBA B3arani Ta y cdepi KuT-
AoBoro OyJIBHUIITBA 30KpeMa; 2) BU3HAYHUTH
METy Ta 3aBJAaHHs KOHLIENNil; 3) BU3HAYUTUChH
3 HAWGIABII IEPCIIEKTUBHUMU HAIIpAMaMH L€l
KOHILJeMIIi{, HaIIpUKAAA: a) po3pobUTH Mexa-
HI3MH Ii/JBUIIEHHSA IHBECTHIIIHOI TpUBaOAH-
BOCTI Oy4iBeAbHOI rany3i; 6) BUSHAYUTH IIASIXU
HMOKPANIeHH:A AIAABHOCTI Cy0’€KTIB agMiHICTpa-
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THBHO-IIPABOBOTO  3a6e3NeYeHHsA KHTAOBO-
ro OyAIBHHITBA; B) OKPECAHTH HAIPAMH IIO-
KpallleHHsA 3aKOHOJABCTBA y Il cepi ToIIO;
4) BUSHAYHTH JAKepeAa GpiHaHCYBAaHHSA pedopm
Ta iH.

OcobAuBOi yBaru B paMKax BAOCKOHAAEH-
HA JE€P/KABHOI IIOAITHKH Yy cepi KHTAOBOTO
6y4IBHUIITBA 3ACAYTOBYIO IIUTAHHA 3aAy4ECHHS
IHBECTHIII (AK BITYM3HAHUX, TaK 1 3aKOPAOH-
HUX) y 110 cpepy. ChorogHi BYeH1 BUAIAAIOTH
HHU3KY HpoOAEM 040 BKA3aHOTO IIUTAHHSA, 4
came: 1) mpaBoBi, 30KpeMa HEJOCKOHAAICTD
3aKOHOZAB4YOi 6a3M, IO PETYAIOE 3aAyYEHHS
iHBecTuIiil; 2) opranizaniiii, 40 SIKUX BIAHO-
CATB TaKI AK: HEAOCTATHA IIATPUMKA J€PrKABH,
HEJOCKOHAAA CTPATETisi PO3BUTKY >KUTAOBOTO
6yAiBHUIITBA, BIJCYTHICTb HIATPHUMKH PO3BH-
TKY HiAIPUEMHULITBA Ta BIIPOBAJKEHHSI IHHO-
BaIliif y JKUTAOBOMY OYJiBHUIITBI; 3) COIiaAbHI,
30KpeMa HHU3BKHIl PIBEHb IAATOCIPOMOKHOC-
Ti HACEAEHHS. 3HAYHY POAb MalOTh (PIHAHCOBI
0OMEKEHH, a cCaMe CKAAAHICTb IPOLEAYPH Ta
BHCOKA BapTICTh 3aAyYEHUX IHBECTHIii, oOMe-
JKEHICTh JKEePEeA 3aAyYeHHA 1HBecTHLiH [2]. 3
uporo npusogy O.O. Ilmuk BKasye, 1m0 Cbo-
rogHi B YKpaiHi icHye npobaemMa He40CTaTHbO-
ro iHBecrHIiiiHoro morenniany. lle 3ymosae-
HO HacaMmIlepeJ IOAITHYHOIO HeCTabGlABHICTIO,
HAAMIPHUM BTPYYaHHAM JE€PKABU Y PETYAIO-
BAaHHsA 1HO3EMHHUX I1HBECTUIIH, HOCTIHHUMU
3MIHAMH Y YUHHOMY 3aKOHOZABCTBI, BIACYTHIC-
TIO B YKpaiHi €JMHOrO IEHTPAABHOTO OPraHy
3 IIUTAHb JEeP;KABHOTO YIIPABAIHHSA IHO3€MHOTO
IHBECTYBAHHSA, HEJOCTATHIM PO3BUTKOM MaAO-
ro Ta CEPeAHBbOTO MIANPUEMHHIITBA, HASBHIC-
TIO BEAHUKOI KIABKOCTI «TIHBOBHUX KaIlITAAIB»,
HaJaAl icHy1o4uo1o 610pokparieio [3, ¢.286].

OKPpIM KOAI31H HOPMAaTHBHO-TIPABOBOTO pe-
I'YAIOBaHHA y 1ill cdepli, YNHHA 3aKOHO/ABYA
6a3a 3a60poHsie opraHaM MicLeBoi BAAAU BTPY-
9JaTHCA B IHBECTHIIIIHY AiSABHICTH Cy0’€KTIB
rocro4apIoBaHHs. 30KpeMa, BIAIOBIZHO JO
4. 5 cr. 19, 4. 4 c1. 23 'ocmogapcbKOro Kogek-
Ccy YKpaiHM HE3aKOHHE BTPy4YaHHsS OpTraHiB
JA€pKaBHOI BAQJH, OpPraHIB MICIIEBOrO caMo-
BpAAYBAHHSA Ta IX IOCaZ0BHUX 0cib y rocrojap-
CbKYy JIAABHICTD CYO’€KTIB TOCIOJApIOBAHHA,
B TOMY YHCAl IIPH 3J1fICHEHHI HUMH Jep;KaB-
HOTO KOHTPOAIO Ta HArAAAy, 3a00pOHAEThCS
[4]. Crarrero 9 3akony Ykpainu «IIpo iHBec-
TULIHHY JISABHICTb» PErAAMEHTOBAHO, IO
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BTPy4YaHHS J€pKaBHUX OPraHIiB Ta I1OCAJOBHX
0cib y peaaisaliio gJOTOBIPHUX BIAHOCHH MIK
cy6’€éKkTaMu 1HBECTHIITHOI AIAABHOCTI 3BeEpX
CBOEI KOMIIETEHIIII He JOIycKaeTbcs [5].
BBaxkaeMo, 110 3 MeTOIO IIABUIIEHHA 1H-
BECTULIIHOI TPUBAOAHBOCTI ;KUTAOBOTO 6YAiB-
HUIITBA 3aKOHOJABII0O HEOOXiJHO: IO-Iepiie,
cTabiAi3yBaTH COIIAABHY, EKOHOMIUHY Ta IOAI-
TUYHY CUTYyAI[ll0 B CEpeJHH] KpaiHH, aJKe pu-
HOK JKHUTAQ Oe3IocepeAHbO 3aN€KUTh Big OAa-
TOIIOAYYYsA KOKHOTO OKPEMOTO I'POMAJAHUHA,
HOT0 (PIHAHCOBHX MOKAMBOCTEI Ta BIIEBHEHOC-
Ti y 3aBTPAIIHbOMY AHi; IIO-ApYTe, IOMYASpH-
3yBaTH IIIOT€YHE KPEeAUTYBAHHS, 3pOOUTH HOTO
GIABII ZOCTYIIHUM JAS TpoMajsaH. Bkasani 3a-
XOJAU MAIOThb AKTHBI3YBATH PHUHOK JKHTAQ B3a-
raai i, AK pe3yAbTaT, AISIABHICTH 3a6Y/JOBHHKIB
30KpeMa; MO-TPeTE, CTBOPUTH YMOBH, 34 SAKHX
Aepxasa 6yge 341CHIOBATH IIATPUMKY KHT-
AoBOro OyAIBHHUIITBA, 30KpeEMa IOJ0 KHUTAQ
AAA cepeAHix Ta 61JHUX BEPCTB HACEACHHA.
HacTynHuM Ba)KAMBHM HAIPSIMOM YAOCKO-
HAAEHHS J€PsKaBHOI IOAITUKH y cpepi KUT-
AoBOro OyJAIBHHIITBA € BHpIINIEHHA TpobaeM
i3 6y4IBHHIITBOM KHTAQ JASl MOAOJAUX CIMEIA.
Heo6xigH010 YMOBOIO 4I€BOCTI J€p:KaBHOI IIO-
AlTHEKH y cepi 3a6e311e9eHHA MOAOAL JKUTAOM,
aosoauts I1.1. lllecronaros, € posbyaosa ii Ha
TAKUX IPHHIUIIAX: KOHCTHTYIIIHOCTI Ta 3a-
KOHHOCTI (BignoBigHo go cr. 47 Koucrurymii
YKpaiHu, 3riZHO 3 SAKOIO KOKE€H I'POMAJSHUH
Mae IpaBo Ha KUTAO); 6e3mocepeHbOI ydacTi
MOAOAL Y popMyBaHHI i peaaisaljii MOAITHUKH
1 mporpam, OB’ A3aHHUX 13 JKUTAOBOIO ITpoOAe-
MaTHKOIO; 0OAIKy 1TOTpe6 MOAO/I, BH3HAYEHHS
CIIBBIZHOILIEHb MK MOKAHUBOCTSIMH iX 3440BO-
A€HHS 3 €KOHOMIYHHUMHU PeCypcaMH JAepsKaBH;
[OEJHAHHS 3YCHUAb L[EHTPAABHHUX Ta MICIIEBHX
OpTaHiB BAAAH, TI'POMAJCBKUX 3araAbHOJEp-
KABHUX Ta PETIOHAABHHUX OpraHisamiii y Bu-
pilIeHHi 3aB4aHb 11040 3a6€31Ie9eHHA MOAO/L
JKUTAOM; BIAIOBIZAABHOCTI KOKHOTO MOAOZOI'O
IrpOMaJsHUHA IIepe/] CYCIIIABCTBOM Ta JepiKa-
BOIO 3a B3ATI HUM 3000B’SI3aHHSA Y CIIpaBl pe-
anisarii JKUTAOBHX IIpOrpaM Ta IPOEKTIB [6].
®opmu i METOAH AEP>KABHOI MIATPUMKH MAIOTh
BH3HAYATHCS 3aA€KHO Bl IOTpPEOH y IOAIN-
HIEHH] ;KUTAOBUX YMOB, PIBHSI MaTepiaAbHOTO
A406po6yTy MOANOAUX POAUH, MICIISI IPOKHBAH-
Hs (y MICTax 9H CIABCBKIH MICIIEBOCTI), MicLst
pobotu (aep:kaBHA CAyxK06a, raay3b OCBITH, Me-

AWUITUHU, BUPOOHUIITBO), HAABHOCTI 1 KIABKOCTI
AiTeit y poauni [6].

/iiicHo, BupimeHH:A 1npobieM i3 3abesme-
YEHHSAM KUTAOM MOAOJHX AIOZ€H Ta MOAOAUX
ciMeli € OJHIEI0 13 HaraAbHHX HpobieM cy-
JacHOI YKpaiHCBKOI AepsKaBH. AjiKe CbOTOJHI
MOAOZBb MA€ 3aHA/JTO MAAO MOKAHBOCTEH JAA
Toro, o6 nTpug6aTu BAACHE JKUTAO, IO TAKOK
3aBaKa€ PO3BUTKY BIANOBIAHOI raaysi. Came
TOMY, OKpIM IIPAaBOBHX, BapTO po3pobuTH i
epeKTHBHI (IHAHCOBI MEXaHI3MH /JAS TOTO,
m06 MOAOAL MaAa MOKAUBICTb PeaAi3yBaTH
CBOE IIPABO HA KUTAO.

OcobAuBUM HaNpAMOM MOKPAIIEHHA Jep-
JKABHOI IIOAITUKH € BAOCKOHAAEHHS AISAABHOCTI
OpraHiB AepskaBHOI BAQJH, IO BIAIIOBIZAIOTH
3a popMyBaHHA Ta peanisamiio BigIMOBIAHOIL
HOAITHKH. 30KpeMa, BOa4aeTbCsA HEOOXIAHUM:
no-nepiuie, mobyJyBaTH Ai€BUII MeXaHI3M B3a€-
MoJii Ta KoopAHUHALil Cy0’€KTIB agMIHICTPATHUB-
HO-IIPABOBOTO 3abe3reueHHs Iii€l cpepu; Io-
Apyre, 3a6€3MEeYUTH PO3NOJIA IOBHOBAKEHb
MK cy6’e€KkTaMH, mo6 YHUKHYTH iX AyOAIOBaH-
H; TO-TPETE, 326€3MeYnTH iX PpiHAHCOBE Ta Ma-
TeplaabHO-TEXHIYHe 3a6e3redeHH .

BapTo 3a3HauuTH, IO IOKpAIIEHHA Jep-
/KABHOI IIOAITHKH y cpepi sKkUTAOBOTO OY/JiBHU-
IITBA M€ 3/1HCHIOBATHCA HEPO3PHBHO 3 IIOKPa-
IIEHHAM a/MiHICTPATUBHOTO 3aKOHO/JAaBCTBA,
HOpPMaMH fIKOTO BH3HAYAIOThCA HaHOIABII
BaKAUBI 3acagu 3A1HCHEHHA 116l AISIABHOCTI.
Agrke agMIHICTpATHBHE 3aKOHOJABCTBO — Ii€
raAy3b BITYU3HAHOIO 3aKOHOZABCTBA, IO 3HaA-
XO/AHThCSA B MOCTIHHOMY PO3BUTKY. Tak, ympo-
AOBK HE3HAYHOIO IPOMLKKY dYacy 3’ SIBHAHCA
TaKi IHCTUTYTH, AK a/MIHICTPATUBHO-TTPABOBUIH
peKUM, JgepiKaBHA CAyk6a, agMiHICTpaTHBHA
IOCTHUIIISA, AAMIHICTPATUBHI Ta YIIPABAIHCBKI MTO-
CAYTH, AKI HOTpe6YyIOTh CBOTO 3aKOHOZABYOTO
3akpinAenHs [7, ¢.36]. Hegockonanicts Bigro-
BIAHOI'O 3aKOHOZABCTBA II0B sA3aHa 13 HasBHIC-
TIO IIPOTAAHMH Y HbOMY. fIK BKasye B. Mapuyk,
IIPOTAAMHA B 3aKOHO/ABCTBI — II€ Bi/JCYTHICTDb
3aKOHY, 3aKOHO/ABYUX HOPM, IIIO PETYAIOBAAU
6 meBHi cuTyarnii, 3 AKUMHU CTUKAETLCS MTPAKTH-
Ka 1 HaBiTh OIABIIIE — TPABO3ACTOCOBHA ITPAKTH-
Ka, 32 YMOBH, IIJ0 1TOAi16H1 cuTyanii norpe6yioTsb
IIPABOBOTO, a He 0y/b-AKOrO IHIIOIO PEryAIo-
BaHHA. TOMy IpOraAnHH y IIpaBi XapaKTepH-
3yI0ThCs: 1) BigcyTHICTIO HEOOX1AHOI IPaBOBOL
HOPMH, BiJCYTHICTIO BIAIIOBIJHUX 3aKOHO/aB-
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YHUX IPHUIIHUCIB; 2) IPAKTHYHOIO OTPeboIo came
HOPMATHBHO-IIPABOBOIO BPEIYAIOBAHHS II€B-
HUX KUTTEBHUX CUTYyaIiil, TOOTO BPETyAIOBAHH S
3a ZOIIOMOrOI0 IOPHUAUYHUX 3aC00iB; 3) pearb-
HOIO HASIBHICTIO TAKOTO POAY CUTYyaliil, 3 AKH-
MU CTHKAIOTHCS TPABO3ACTOCOBHI OpPraHM, fAKI
3060B’A3aHi iX po3p’a3yBaru, 6epydn 40 CBOro
HpoBaJKeHHs [8].

OTKe, HPOraAMHH B AJAMIHICTPATHUBHOMY
3aKOHOZABCTBI, II0 BU3HAYA€E IIPABOBI 3acasu
3abesniedeHHA cPepu KUTAOBOrO OYJIBHUIITBA
B YKpaiHi, IpeACcTaBAsAIOTh cOO0I0 BIACYTHICTB
Ta/ab0 HEJOCKOHAAICTb HOPM, IKHMH PETYAIO-
€ThCsI IIeBHE TPOOAEMHE ITUTAHHS. Y TIM CTBep-
AKYBATH, IO IPOTAAUHH Y BiAIIOBIZHOMY 3a-
KOHO/ABCTBI € SIBUII[EM CyTO HEeraTuBHUM Oyge
HEeCIIpaBeJAUBO, ajske, 3 ogHOro 6oKy, iXx Ha-
SIBHICTb CBIAYHTH, IO OKPEMI IPABOBIAHOCHHH
y AOCAIAKYBaHINl cpepi € HEBPEryAbOBAHUMH
ab60 HeZ0CTATHBO SIKICHO BPET'yABOBAHHUMH, A 3
iHIIoro —, mo 6yJiBeAbHA raAy3b Ta IIPaBOBiJg-
HOCHUHH B HIf aKTHBHO PO3BHBAIOTBLCS, 4 TOMY
1 3aKOHO/aBeIlb, 1 HAYKOBIII IIOBHHHI 3/1iCHIO-
BAaTH aKTUBHY HAYKOBO-AOCAIZHULIBKY pPoOOTY
y IIbOMY HaIpsMi.

Bapro BiAMITHTH, IO BYE€HI IO-PI3HOMY
HiAXOAATh 40 BHU3HAYEHHSA HAIPSAMIB IIOKpa-
IIEHHA 3aKOHOAABCTBA, OAHAK HAUOIABII AIEM
cepe/ HUX BH/AAETHCA 31 ICHEHHA HOPMOTBOP-
4ol gisIAbHOCTL. SIK BiZOMO, HOpMOTBOpYA Ai-
SAABHICTb — 1€ OAUH 13 HAUBAKAUBIIIUX BUJAIB
CYCHIABHOI AISIABHOCTI. Ii HNPUHIHUIIOBOIO BiA-
MIHHICTIO fi OCOOAHMBICTIO € Te€, IIJ0 BOHA MA€E Xa-
PaKTep MexaHi3My peanizamii (po3pobasie npa-
BHAQ Ta CTBOPIOE BIAIIOBIAHI YMOBH) CTOCOB-
HO IHIINX BUAIB AlAAbHOCTL. KoxHa gep:xasa
BCTAHOBAIOE B CYCIIIABHUX BiJHOCHHAX IE€BHUI
HOPSAOK, KU 32 JOIIOMOrOI0 3aKOHOZABCTBA
POpMyAIOE B IPaBOBUX HOpMax, 3abesreuye
fioro i oxopowuse [9, c. 74]. ToMy B KOHTEKCTI
IIbOTO /JOCAI/’KEHHS HOPMOTBOPYICTD CAl/J BBa-
JKaTU OJZHHUM 13 HAMOGIAbII gleBUX 3acO0iB MO-
JAOAAHHA IIPOTaAHH Y YUHHOMY 3aKOHO/aBCTBI,
ajKe caMe 3a il JOMOMOTO0I0 BOAYAETHCA MOXK-
AUBHM HE€ AHIIE CTBOPUTH HOBI HOPMH IIpaBa,
a ¥ BHOpAAKYBATH Ta MOKPAIIUTH 3MICT BKe ic-
HYIOYHX.

BucaoBox
Buxoaa4u 3 BUKAQAEHOIO Ta y3araAbHIOIO-
YU JYMKH HayKOBIIIB 1 IIOAOKE€HHS YHHHOTO 3a-
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KOHOZABCTBA Y cpepi KUTAOBOTO OYJIBHHIITBA,
BBAKAEMO, IO KAIOYOBUMHU HANPAMAMHU YAO-
CKOHAAEHHA aJMIHICTPATHUBHOTO 3aKOHOZJAB-
CTBa MaIOTh OyTH TaKi:

1) IPUCKOPEHHA JIAABHOCTI 3aKOHOJaB-
sl B KOHTeKCTI npuituarra Ilpoekry 3akony
«ITpo OCHOBHI 3acagu Aep;KaBHOI KUTAOBOI
IOAITHKH», SKHH Ma€ BU3BHAYUTU OCHOBHI ITpa-
BOBI, €KOHOMIYHI, COIlilaAbHI Ta OpTraHi3amiii-
HI 3aCagu AEP>KaBHOI SKHTAOBOI IIOAITHUKH SIK
CKAAJOBOI YaCTHHH BHYTPIIIHBOI IOAITHKH
Yxpainu [10];

2) CKOPOYEHHA CTPOKIB PO3TASAAY CIIPAB 32
II030BAMH OpPTaHiB Jep;KaBHOTO APXITEKTYPHO-
6yAIBEABHOTO KOHTPOAIO T2 HATAAAY;

3) meperasii OCHOBHHX 3acaj 341HCHEHHA
HArAsAJgy 1 KOHTPOAIO y cpepi KuTAOBOTO OY-
AIBHUITBA, 30KpeMa B YACTHHI JOTPHUMAHHI
cy6’exramu 6y4iBHHIITBA HOPM 1 CTAaHAAPTIB;

4) meperAsaj OpraHi3amiiiHOI CTPYKTypHu
/Jlep;kaBHOI apXiTeKTypHO-6yiBEeABHOI iH-
cueknii Ykpainu. B6adaerbcs 3a AonjiabHE
B 1l CTPyKTypi CTBOPUTH OKpeMHUIl Migpo3-
AIA, AISIABHICTBH sIKOTO Oy4e CIpsMOBaHA Ha
HNPOTHALIO KOPyIIii He AulIe B OyJiBeAbHIN
raAysi, a # B paMKax camoro Bigomcrsa. /Jas
bOr0 HEOOXIZAHO BHECTHU BIAIOBI/AHI 3MIHU Ta
AonoeHeHHA 40 Iloroxennsa npo Jdepxasny
apXITeKTypHO-Oy4iBEABHY IHCIEKIIIO YKpai-
HU;

5) po3pobka i NpHITHATTA OKPEMOTO IIij-
3aKOHHOTO HOPMAaTHBHO-IIPABOBOTO aKTa IIi/j
yMoBHOIO Ha3polo «IlopAgok B3aemogii opra-
HIB AepKaBHOI BAagu y cdepi 6ygiBeAbHOI Ai-
AABHOCTI». Bb6avaerbcs, mo BBeJEHHA B AiIO
BKA3aHOTO HOPMATHBHO-IIPABOBOTO aKTa JO-
3BOAUTD AKICHO ITOKPAIUTH aAMIHICTPATHBHO-
IpaBoBe 3a0e3NedYeHHs JOCAIAKYBAHOI cpepu
CYCIIIABHUX BiJHOCHH.

3BICHO, 3aPONOHOBAHOI KPOKH Y HANpAMi
BJOCKOHAAEHHA J€P;KaBHOI IIOAITUKH Ta a/Mi-
HICTPATHBHOTO 3aKOHOJABCTBA Y CPepi KUTAO-
Boro Oy/JiBHHIITBA B YKpAiHi HE € BUYEPIIHU-
MH. YTIM BOHU IIOBUHHI CTBOPUTH OCHOBY JAS
MOAAABIIIOTO PO3BUTKY Ta BJOCKOHANEHHSA J0-
CAIAKYBaHOI cpepl CyCHIABHUX BIZHOCHH.
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1. IIpo cxBanenns Konnemnmii peanisamnii
A€p’KaBHOI IIOAITUKH 3 HOPMATUBHOTrO 3a6e3-
neyeHHs 6yJIBHUIITBA B YKpaiHi Ha 11€piog 40
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SUMMARY

The article, based on the analysis of scientific
views of scientists and the norms of the current
legislation of Ukraine, offers the author’s vision
on the classification of types of state control over
the activities of forensic institutions. It is noted
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OKPEMI JMCKYCIITHI MATAHHA BUSHAYEHHSA
BUIIB AIMIHICTPATUBHO-IOPUCIMKITIAHNX
MPOBA/KEHD B JISJIbHOCTI MUTHMX OPTAHIB

KOPOBEHKO Cepriii Biraniiiosuu

3100yBay Kacheapm HHBIIBHOIO,

rocnoaapchbkoro i aAMiHiCTPATHBHOIO NPaBa Ta NPaBOOXOPOHHOT AiaabHocTI IHCTHTYTY
npaBa Ta cycnijbHHX BiIHOCHH BiAKpHTOro MiXKHAapOIHOTO YHIBEPCHTETY PO3BHTKY

JIOAHHHA «YKpaiHa»

YIK 342.958

Y cmammi pozxpumo oxpemi Ouckycuinr nu-
MAHHA  BUIHAUEHHA  BUOIE  AOMINICMPAMUS-
HO-HOPUCOUKUITHUX NPOBAdIHCEHD 8 OQLANDHOCML
MUMHUX 0p2ani8 Ma CPHOPMYNLOBAHO NOHAMMA
«BUO  AOMIHICMPAMUBHO-T0PUCOUKUITHO20  NPO-
BUONCEHNA 8 OIANLHOCIE MUMHUX  OP2aHI8».
3anpononosarno npu eudinenmi U8 aOMiHI-
CMPAMUBHO-H0PUCOUKUYITNHUX NP0o8adIHCend 8 Oi-
ALOHOCTE MUMMHUX Op2aMI8 SUOLLAMU UOMUPU
epynu 03mnax: 3aeanvii (810N0BIOAIM 03HAKAM
AOMIHICIPAMUBHO20 NPoUecy); cneyianvui (810-
N06LOAIOMYD 03HAKAM NPOBAONCEHD 8 0LALLHOCMI
MUMHUX 0P2ani8, WO MAMb AOMIHICMPaAMUE-
HO-NPasosy npupody); ocodbrust (xapaxmepui ons
KOJCHO020 8UOY AOMIHICMPAMUBHO-H0PUCOUKULTHO-
20 NPOBAONHCEHH A 8 OLALLHOCE MUMHUX 0p2aMi8);
dpopmanvro ropuduuni (8i006pasxcaromo 36 A30K
MamepiarvHux i nPoyecYaroHUX HOPM a0MIHI-
CMPamusno20 1 MUMHO20 3AKOHO0ABCMEA, U0
peeynroe gioHocunU y chepi OIANLHOCTE MUMHUX
opeanis).

Knwowosi  crnosa:  aominicmpamugrno-1opuc-
OUKYLUHT NPOBAONCEHN A, MUMMHE OPeanU, 03HAKU,
AOMIHICTPAMUBHO-NPOUCCYALOHT  HOPMU, MUM-
HO-NpPoUeCYanvHi HOPMU.

ITocranoBka npobaremu

AKTYaAbHICTh BU3HAYEHHS BHAIB agMi-
HICTPATUBHO-IOPUCAUKIINHUX IPOBAAKEHb
B JIAABHOCTI MHTHHUX OpPraHiB oOyMOBAEHA
A€KIAbKOMa aprymeHTamMu. Hacammepe/, Bu-
pIIIEHHSA IIbOrO NHTAHHA JO3BOAUTH Bpaxy-
BaTH OCOOAMBOCTI KOKHOTO BHAY BIAIOBIJA-
HHUX IIPOBAJKE€Hb Ta BHUCBITAUTH cHenU}IKy
IIPaBOBOTO PETYAIOBAaHHA IpPOIeAyp iX 341i-
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cuenns. Ilo-apyre, popmyeThea miaxig Moo
BCTAHOBAEHHS BIANOBIAHOCTI 06CATy Ta MeX
KOMIIETEHI[ii MUTHUX OpPTraHIiB IPU3HAYEHHIO
ix ¢pynknionysannA. [lo-rpete, ob6rpynTOoBa-
HI TEOPETUYHI IIOAOKEHHSA MOKHA PO3rAd/ja-
TH SIK OCHOBY KPHUTHYHOTO aHAAI3y YHHHOTO
MUTHOTO 3aKOHOJAaBCTBA HA IpPeAMET SKOCTI
PETYAIOBAHHA BIJHOCHH Y cpepi BiAIOBIAHHX
IPOBAaJKEHb, BUABUTU ITPOTAAMHH 1 KOAI3Ii,
cpopMyBaTH CUCTEMHI TPOMO3UIIi 1[040 BAO-
CKOHAAEHHS.

Orasg ocTaHHIX ZOCAiZKeHB, IIybAika-
mif

Y HayKOBHX /JOCAIAKEHHAX 1pobreM
(POopMYyBaHHA TEOPETUYHOI OCHOBH aAMiHi-
CTPATUBHO-IIPABOBOIO Ta MHTHO-IIPABOBO-
IO PEryAIOBAaHHA IPOLECYaAbHHX BIJHOCHH
IpeAMET TBOPYOTO IIOIIYKY CTOCYBaBCA IIe-
PEBAKHO 3aTaAbBHUX NUTAHb AAMIHICTPATUB-
HOTO IIpollecy, aHaAidy 6a3oBUX KaTeropii
mutHoro mnpasa. Cepeg pob6IT y HanmpsaMKy
PO3BHUTKY MHTHOTO IIpaBa CAi/jg BKa3aTtu pobo-
T B.M. Boiiko, €.B. Joaina, C.B. KiBaroBa,
O.M. Koswupina, b.A. Kopmuua, B.AJ. Ha-
crioka, II.B. ITamka, /.B. IlpuiimadyeHnka,
B.I. Tepemenskoro, M.I'. lllyAbru Ta iHmUX
BueHHX. HaykoBe 3aBgaHHs OOIpyHTYBAaHHS
nigxXoAlB II0A0 BU3HAYEHHsA BUAIB aJAMIHI-
CTPAaTUBHO-IOPUCAUKIINHUX IIPOBAJKEHb B
AISIABHOCTI MUTHHX OpTraHiB norpebye BHpI-
HIEHHS.

Mera cTaTTi — PO3KPHUTH OKpeMi JHCKY-
CiiHI IIUTAaHHA BU3HAYEHHSA BHUAIB a/AMIHI-
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CTPATUBHO-IOPUCAUKIIIHHUX IPOBaJKEHb B
AISABHOCTI MHUTHHUX OpPrasiB, oOIpyHTyBaTH
BU3HAYEHHSA IOHATTA «BUJ aAMIHICTPATHB-
HO-IOPUCAUKIINHOIO IPOBAJKECHHA B AISIAb-
HOCTI MUTHHX OPraHiB», BCTAHOBUTH O3HAKU
BUJAIA€HHSA BHJIB aAMIHICTPATUBHO-IOPHC-
AUKIIIHHUX IPOBAJAXKEHb B JIAABHOCTI MUT-
HHUX OpPTaHiB.

BukAaZeHHSA OCHOBHOTO MaTepiaAy

Y 3araabHO I'yMaHITApHOMY 3HA4Y€HHI BU-
JAOM BBA’KAETHCS TAKE IOHATTS, «SIKE€ YTBOPIO-
€TbCA IIASIXOM BUAIA€HHSA 3aTAABHHUX O3HAK Y
IHAUBIAYAaABHHUX MOHATTSX 1 caMe MA€ 3araAb-
Hi O3HAKU 13 IHIMHUMU BHAOBUMH ITOHATTIMH.
IToHATTA BUAY MOXeE CTAaTH BIJHOCHO HIAIO-
PAAKOBAHUX IIOHATH TAKOXK IOHATTAM POAy
[1, c. 66]. Otke, IpO BUA CAlJ BKA3yBaTH HE
AK IpPO IIEBHE fABHUINE, aAe, HacaMmIepes, 3
Ho3uNiii HeoOXiZHOCTI (OPMYBAHHSA IOHA-
TIHHO-KATErOpiaAbHOTO arapary y 3HAa4eHHI
CyTO 14eHTHPIKyI04OMY Iloro cepej IHIIHUX
KaTeropii i HOHATH, y SAKHX BigoOpaskeHO
CYTHICTBH TOTO YH IHIIIOTO IPABOBOTrO SIBUIIA.

[Tomyk HayKoBOTO migXOAy Iog0 o06-
IPYHTYBAaHHs IOHATTS BHAY aAMIHICTPAaTUB-
HO-IOPUCAUKIIIHIHOTO IIPOBAaJKEHHSA B Ji-
SIABHOCTI MUTHHUX OPTaHiB OOYMOBAIOE 3Bep-
HEHHS [0 OPUAUYHUX EHIJMKAOIIEeJUIHHX
BH/AAQHb, B IKUX HAZAETHCSI BU3HAYCHHS BUAY
i3 BpaxXyBaHHAM raAy3€Boi HAA€KHOCTI HOPM,
SIKUMU YPEryAbOBAaHO HpejMeT BiAIOBIAHOI
cucreMaTu3sarii.

Tak, y €HIUKAONEJUIHOMY BHJAHHI 3
IIHBIABHOTO ITpaBa PO3KPHBAETHCA 3MICT Ta-
KHUX IOHATb SIK «BUJAU JOTOBOPIB», «BUAU
3000B’513aHb», <«BUAU OO’E€KTIB I[UBIABHHUX
paBs», «BHAU IPOBAAKEHb LHBIABHOTO CY-
AOYHUHCTBA», «BHAU ITUBIABHO-IIPABOBOI BiJ-
HOBIZAABHOCTI», «BUAU LIIHHUX Iamepie» [2,
c. 109-114]. ¥ KoXKHOMY 3 IE€pEAIYEHHX IIO-
HATH BiZ0OpakeHO OCOOAHUBOCTI HIpegMeTy
cucremarusanii. 3okpeMa, HaibIABII IIpH
PO3KPUTTS MOHATTS <«BHAU IPOBAJKEHD
IUBIABHOTO CYJ4OYHMHCTBAa» BKa3aHO BH3Ha-
YeHHs KOKHOTO BHAY IIPOBAJKEHb Ta iX 0CO-
6AMBOCTI, IJO BHABAAIOTBCA Yy BIAIOBIAHHX
O3HAKaxX Ta BIAMIHHHX pHCaX, XapaKTePHHX
AASL IIO30BHOTO, HAKA3HOIO Ta OKPEMOTo
nposag:xens (3riguo 4.3 cr.15 LITK Ykpa-
imm) [2, c¢. 111-112]. HaBegeni Teoperuusi

IIOAOKEHHS II0J0 BHJAIB INPOBAJAKEHb I[H-
BIABHOTO CYy4O0YHHCTBA 6YyAU CPOPMYABOBaAHI,
cnupatounuch Ha pejaknio HITK Ykpainu y
2009 poui (koAn 6yAa HiArOTOBAEHA 3a3HA4e-
Ha EHnukAoneis nuBiAbHOTO mpasa Y Kpai-
uu). [Topsag i3 muM, HIHHUM 1 METOZOAOTTIHO
BUIIPABJAAHUM € IiAXiJ, 3a AKHM crenudika
(0cOOAHBOCTI) KOXKHOTO 3 BUAIB IPOBAAKEHb
BiZoO6paskeHl Yy 3MICTOBHHX ITOAOKEHHSAX
040 O3HAK Ta PHUC, IO BiAPI3HAIOTH IX Bij
IHIINX BUAIB IPOBAJKEHb.
AJMIHICTPATUBHO-IOPUCAUKITIIIHE TpOBa-
JAKEHHS B JISAABHOCTI MUTHUX OPraHiB MOKHa
PO3TASIAATH Y TPUMIPHOMY aCIEKTi: SIK IIPaBO-
Be ABUIIE (y 3araAbHO IIPAaBOBOMY AaCIIEKTI);
AK Ipoueaypy (y HpoueAypHOMY acIeKTi); K
noHATTA (y iAzeHTuikylouoMy 3HadeHHi). Ha
BiAMIHY Big Takoro 6araTOBHMIpHOTO MigX04y,
PO BU/J MOKHA 3a3HAYATHU TIABKU Yy 1JE€HTH-
PikyrouoMy 3HaAYeHHI. BpaxyBaHHA CyTHOCTI
Kareropii «BUJ» IPH BHOKPEMAEHHI aJMiHIi-
CTPATUBHO-IOPUCAUKLINHUX IPOBA/KEHb B
AISIABHOCTI MHTHHX OpraHiB 06yMOBAIOE HEOO-
XIAHICTh BUJAIANEHHS 3araAbHHX O3HAK BKa3a-
HUX IIPOBA/JK€Hb, HAABHICTb SAKUX /JO3BOASE
BUJAIAUTH IX 3-TIOMDK IHIIUX IIPOBAJ’KECHb B
AIIABHOCTI MHUTHUX oprasiB. ®PopMmyAioodn
TaKi O3HAKH, CAlJ OOOB’A3KOBO BPAxXOBYBATH
MicIie aAMiHICTPATHBHO-IOPHCAUKINIHUX IIPO-
BaJ K€Hb B ALIABHOCTI MUTHHUX OPraHiB y agMi-
HICTPATUBHOMY IIPOIleCi Ik HOro ckAajgosa. Y
3B’A3KYy 3 IJUM BUHHKAE HEOOXIAHICTb Bpaxy-
BAHHSA O3HAK a/MIHICTPATUBHOTO IIPOIECY IIPHU
BH/IACHHI O3HAK aHAAI30BAHUX IIPOBA/KEHB.
BcraHoBAeHHS BHJIB a/JMIHICTPAaTHBHO-
IOPUCAUKIINHUX NPOBAAXKEHb B AIAABHOCTI
MUTHHX OPraHiB JOPEYHO 3AiHCHIOBATH, BH-
XOASAYU 13 3MICTOBHUX OCOOAHMBOCTER OZHO-
PIAHUX IIPOILIECYaABHHX BIZHOCHH, y Me:Kax
SIKUX 341HCHIOETHCSI IE€BHE IIPOBA/KEHHS
IOPHCAHUKIIIHHOTO XapakTepy, Mo 3AiHCHIO-
I0Th 3a3HA4YeHl OpraHu. BakAMBUM YHHHU-
KOM BIIAMBY Ha BHUJINEHHSA KOKHOTO BHUAY
aAMIHICTPATUBHO-IOPUCAUKIIIHOTO npo-
BA/KEHHS B JIAABHOCTI MUTHHUX OpTaHIB €
HAsABHICTh Yy YHUHHOMY aAMIHICTPAaTHBHOMY
Ta MHUTHOMY 3aKOHOJABCTBI KOAH(pIKOBAHHX
aKTIB, AKI MICTATH IPOIIECYaAbHI HOPMH, Ta
iX 3B’A30K 13 BIAIOBIJHUMH MaTepiaAbHUMH
HopMamu. Takuii YMHHHK MOJKHA Ha3BaTH
$pOpPMANBHO-IOPUAUYHUM.
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[TuTaHHA OO AOIIIABHOCTI BpaxyBaH-
HA (POPMAABHO-IOPUAUYHOIO YUHHHUKA IPHU
BCTAHOBAEHHI BUJIB aAMiHICTPAaTHBHO-IOPHUC-
AUKLIHUX NPOBAAX€Hb B JIAABHOCTI MUT-
HHUX OPTaHIB JOTHYHE 4O HAaYKOBOI ITOAEMIKH
3 IPHUBOAY CHIBBIAHOMIEHHS MAaTEPIAABHOTO 1
HPOIIECYaABHOTO IIPaBa.

Y ToMmi 3 BeAukoi I0pHAUYHOI €HITUKAO-
negii «3araabHa Teopis npasa» (2017 p.) Ha-
BOJSTBHCA ICHYIOYI HAyKOBI IOTASAH IIOAO
niei npobaemu [3, c.648-649], cepes sAxux
BKa3aHO MigXiJ, 32 AKUM JO IPOLIECYaAbHUX
HOPM BiJHECEHO HOPMH IIpaBa, SAKI BCTAHOB-
AIOIOTH HE TIABKH CY/JOBY, a ¥ ajMiHicTpa-
TUBHY HPOIEAYPY BUPIIIEHHA KOHPAIKTY [3,
c.648]. IIpu ypoMy, Cyaa9u 31 3MICTy TEKCTY,
HPHUCBAYEHOMY PO3KPHUTTIO KaTEropiil «mpa-
BOIIOPYHIEHHSA», <«IOPUAUYHHUI KOHPAIKT»,
BIAIIOBIAHI IIpaBOBI ABHIA MOKHA PO3LAA-
AATH AK 3araAbHe (IOPUAUYHUH KOHPAIKT)
1 JacTkoBe (mpasomopymeHHs). Tak, «mpa-
BOIIOPYHIEHHS — IPOTUIIPABHE, COLIIAABHO
IIKIZAMBE, BHUHHE JAIAHHA JAEAIKTO34aTHOI
ocobH, BYHMHEHHA AKOIO TATHE HETATHUBHI
HACAIAZKH — 3aCTOCYBAHHS J€PKaBHO-IIPABO-
BOT'O IIPUMYCY ¥ BUTASIAL IOPUAUYIHOL BIATIOBI-
JAAABHOCTI IEBHOTO BHAY Ta Mipu» [3, ¢.574].
«JOpugmaHNil KOHPAIKT — CTaH JBOCTOPOH-
HBOTO 3B’A3Ky CYO’€KTiB, 3aCHOBAaHHMIl Ha
MPaBOBHUX CYNEPEYHOCTAX, IO XapaKTEePH3Y-
I0TBCA TOPYIIEHHAM ab0 IepemKojoo B pe-
aAisarii HUMH CBOIX IHTEPECIB 1 € IPHIHUHOIO
BH3piBaHHSA a60 HACTAaHHA KPHU3H CYCIIIABHHX
BigHOCHH» [3, ¢.574]. Cyaa4m 31 3micry Ha-
Be/EHUX BU3HAYEHb, MOKHA BKA3aTH IIPO Te,
10 GpaKT BYNHEHHSA IIPABOIOPYIIEHHA MOKE
CBIZYUTH NpPO ICHYBAHHSA IOPHAUYHOIO KOH-
PAiKTy. 3BigCH — A0 NIPOIECYAABHUX HOPM
MOKHA BIJHECTH 1 HOPMU, SIKUMH YPEryAbO-
BAHO TpPOIeJYPU BHUPINIEHHSA PI3HUX IOpPH-
AUYIHUX KOHQAIKTIB (He 060B’A3KOBO TIABKH
HPaBONOPYIIEHB). Pa3oM 3 THM, AOLIABHICTH
TAKOTO IIHPOKOTO IOTAfAAY IIOAO CYTHOCTI
MpoIeCyaAbHUX HOpM mnoTpebye 404aTKOBO-
ro TEOPETHYHOI'O aHAAI3Y.

Pazom 3 TuM, icHyIOTH 1 IHINI HiAXOAH
1040 MPOIIECYAaABHOTO IIpaBa, B AKUX HAro-
AOMIEHO HA TICHOMY 3B’AI3KY I POIIECYaABHOTO
1 MaTepiaarpHOTO npasa. Ak aprymesT — npo-
IleCcyarbHe TIpaBo mnepesbadae Ti mporecy-
aAbHI popMmH, fAKI HEOOXigHI AAA peanizanii
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1 3aXHCTy MaTepiaAbHOTO IIpaBa, PO3TASLAY B
cyaosoMy abo IHIIOMY Hporeci Tiei 9u 1HIIoi
CIIpPaBH 3a CYTTIO MOKAHUBE TIABKH Ha OCHO-
BI HOPM MaTepiaAbHOro npasa [4, ¢.788]. Ha
BiAMIHY BiJg IPOIIECYaAbHOTO IIpaBa, IIpHU
PO3KPHUTTI KaTeropii «mponeaypa» (Big Aart.
Procedure — npocyBaTuce; anra. procedure)
3a3HAY€HO, IO Yy IpaBi e oPiliiHO BCTAaHOB-
A€HUH HOpAJOK 4iif nmpu o6roBopeHHi, Be-
ACHHI SIKOICh CIIPABH, AISABHOCTI 1 TaKe 1HIIIE
[4, c.788].

CAlg 3BEpHYTH yBary Ha Ty OoOCTaBHHY,
IO y HaBE€AE€HOMY BHIIle HAyKOBOMY Ii/JXOJi
BKA3aHO PO IOPUAUYHY CHPAMOBAHICTH IIPO-
II€CyaABHOT'O IIpaBa — BUPINIEHHA CIPABH 32
CYTTIO, IO AifICHO MOKAHMBE TIABKH 32 YMOBHU
BPETYAIOBAHHS IPOIEAYpP BHPIIIEHHSA HOP-
MaMH IPOIIeCYaAbHOIO IpaBa, a caMol iHAH-
BiZyaAbHOI CIPABU — HOPMAaMH MaTepiaAbHO-
ro npasa.

Y HayKoBiil IOpHANYHII AlTepaTypi 3acTO-
COBYEThCS MiAX1J MIOA0 BUAINCHHS TPhOX BH-
AIB aAMIHICTPAaTUBHO-IOPUCAUKIIIHUX IIpPO-
BA/JKE€Hb: IIPOBA/KEHHA IOJAO CIIPaB IPO
aAMIHICTpAaTUBHI AEAIKTH (IPOBA/JKEHHSA Y
CIpasax NpoO a/JMiHICTPATHBHI INPaBOIOPY-
IIEHHA); TPOBAAKEHHSA MI0A0 CIIpPaB IPO
AVCITUTIAIHAPHI TPOCTYNKHU (AHCITUIIAIHAPHI
IPOBAJKEHH); NPOBA/KEHHA 32 CKapraMu
rpomagsaH (3okpema, T.0O. Koaomoens [5, c.
266-267], M.M. Tumenko [6, ¢.506] Ta inmr.).
I.IT. F'oaocuivenko me y 2003 poui 34iiicHUB
AHaAI3 TPBHOX TPYIH aAMIHICTPATHBHO-IOPHUC-
AUKLIAHUX HPOBAAKEHb: MIOA0 BHUPIIICHHS
CIIpaB 3a CKapraMm¥; B CIpaBax Ipo aJMiHi-
CTPAaTHBHI IIPABOIOPYIIEHHA; B CIIPABaX IIPo
AUCHHIINIHAPHI TpaBonopymenss [7, c. 100-
104, 121-242].

BueHi BUAIAAIOTS 1 iHIII BHAY aJMiHICTpa-
TUBHHUX TPOBA/KEHb, C€pes AKHUX BIACYTHI
IOPUCAHUKIIINHI Ta HEIOPUCAUKINIIHI IpoBa-
AxeHHA. HaromicTh 3a3HaYa€eThCsA NPO TaKi
Ak: 1) mpopajgxeHHA y cpepi yHpPaBAIHHA;
2) mpoBa/JKEHHA 3 AJMIHICTPATUBHOTO CYJ0-
YUHCTBA; 3) aJMIHICTPATUBHO-JEAIKTHI IpoO-
BaJkeHHs [8,c.119].

O.B. KyspMeHKO BuZIAA€ KOHPAIKTHI 1
HEKOH(]AIKTHI TpoBajKeHHA. /0 KOHPAIK-
THUX BIZHOCHTD Ti, sKI, 3a BUIE3a3HAYECHUM
nigX040M, BigHECEHI 40 aAMIHICTPATHBHO-
IOPUCAUKIINEUX: 1) gUcCIUIAIHapHE poBa-
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AKEHHs; 2) IPOBAJKEHHA Y CIpaBax Ipo aj-
MIHICTPATHBHI MPOCTYNKH; 3) MPOBAJKEHHS
3 PO3TAAAY CKapr rpomMajAaH [9, c.263].

Pizni  kaacupikanii  aJMiHICTPATUBHO-
IOPUCAMKIIIHHUX  HPOBAJKE€Hb HABOJUTH
B.B. Maprunoscekuii [10]. Tak, gocAigHHK
HaBoAuTh Haykosi morasgu O.I1. lleprina
(1979p.), O.II. Aavoxina i 10.M. Kosaosa
(1994p.), C.H. Maxinoi (1998p.), B.K. Koa-
naxosa (1999 p.), M.M. Tumenxka (1998 p.),
A.B. ITemxkosa (1974p.), B. I'. Posenpernga
i B. B. Cepborinoi (1996p.), Akl BUAIAAIOTH
B OKpeMHUil BH/J aAMIHICTPATHBHO-IOPHUCAHUK-
IIHHUX MPOBAJKE€Hb NPOBAJKEHHA y CHpa-
Bax IpO HOPYIIEHHA MUTHHUX HpaBuA, M.A.
Macaennikosa (1990 p.). B.B. Maptunos-
cbKUil POPMYAIOE TE3Y PO TE, MO «IIHUTAHHS
Npo BUAU AJMIHICTPATUBHO-IOPHUCAUKITIHHOL
AIIABHOCTI  3aAHIIAIOTBCA  AHCKYCIHHUMH,
€AUHOI KOHIENNII 3 I[bOTO OpUBOAY HE BUPO-
6aeHo. Kpim Toro, B lopuauuHiil AiTepaTypi
3YCTPIYAIOThCSI CYHEPEYAHUBI IOTAAAU IIOAO
BiJHECEHHA A0 aJAMIHICTPAaTHBHOI IOpHC-
AUKLIT 3aX0A1B aAMIHICTPATUBHOIO IPHMY-
cy» [10, c. 89].

Moxua unasectu 1gaxig 1.B. ITanosoi,
AKa IPOIOHY€E PO3MHPEHUN IEPEAIK BUAIB
AAMIHICTPATUBHO-IOPUCAUKIINHUX  IIpPOBa-
AxeHb: 1) BUKOHaBYe (IPOBAJKEHHA IIOL0
BHKOHAHHA aKTIB 13 3aCTOCYBAHHAM 3aXO0J1B
HpHUMYCY); 2) aAMIHICTPaTHBHO-IIPOIIECYaAb-
He (4IAABHICTH IIOAO 3aCTOCYBAHHS 3aXO0J1B
aAMIHICTPATHBHO-IIPOIIECYAABHOTO IIPUMYCY,
SIK1 He € 3aX04aMH BIAIIOBIZAaABHOCTI); 3) AuC-
IUIIAIHapHe; 4) y ckaprax; b) y cipasax Ipo
asMiHICTpaTuBHI mpasonopymenHsa [11, c.
132]. Y 3a3HaueHOMY IEpEAiKy BHUJAIB asMi-
HICTPAaTUBHO-IOPUCAHUKIINHUX IHPOBAAXKEHb
BKA3aHO IPOBAJKEHHHA, fAKI 3J1HCHIOIOTHCSA
y I03acy40BOMY HOPAAKY Ta IIOB’s13aHi 13 3a-
CTOCYBaHHAM Yy IIPOLIECyaAbHIH ¢opmi 110-
BHOBAKE€Hb IMPUMYCOBOTro xapakrtepy. Otixe,
npesenrosanuii 1.B. ITanosolo migxig Mosxe
6yT BU3HAHMU TAKHM, AKHI norpebye mo-
AAABIIOrO PO3BUTKY.

OgHUM 3 AMCKYCIHHUX IHUTaHb € BU3HA-
HHA MICIII BUKOHABYOTO IIPOBAJAKEHHA y aj-
MIHICTPATUBHOMY IPOIIEC], BPAXOBYIOUH, IIJO
BHKOHABY€ IPOBAAKEHHA XaPAKTEPU3YETHCS
OCOOAMBOCTAMH: MiJCTaB 3A1HCHEHHS; IHPO-
1eAyp; HOpAAKY IOPUAHYHOTO 3aKpPIIIACHHS

pilneHb; CTpoKaMu; CYO’€KTHHUM CKAQ/JOM;
IPABOBHM CTATYCOM Y4YaCHHKIB NPOBAJKEH-
HA; NMOPAAKOM BUKOHAHHA pPIIIEHb; MOPAJ-
KOM (QIHAHCYBAHHS; MOPAJKOM OCKAPKEHHS
pimens, Aili uu 6e34IAABHOCTI BHKOHABIIiB
Ta mocagoBux ocib6 opranis /ep:kaBHoi BH-
KOHABYOI CAY:KOH; BIAIIOBIZAABHOCTI y IIPO-
BaKEHHI.

CAlg BKasaT 1po Ty o6CTaBUHY, 1[0 0CO-
6AMBOCTI IPABOBOTO PETYAIOBAHHSA BIAHOCUH
y cpepi BHKOHABYOrO MPOBAJKEHHA OyAH
nepegbadeHi NPOPIABHHUM 3AKOHOM, SIKHH
AiaB g0 HabyTTa y 2016 pomi unaHOCTI 3aKO0-
HOM YKpainu «IIpo BHKOHaBYe NMpOBaJKEH-
HaA». CaMe HasABHICTH TAKUX OCOOAHMBOCTEH,
BU3HAHHA BHUKOHABYOTO IPOBAJKEHHA K
HEBI/'EMHOI'O €A€MEHTY peaaisarii mpasa Ha
CYAOBHH 3aXHCT, HOTO POAl y BIZHOBAEHHI
HOPYIIEHOTO IPaBa € MiAIPYHTAM HAABHOCTI
HAayKOBOT'O MIAXO0AY IIO40 BUAIACHHS Y OKpe-
MUl BUJ TpoBajKeHb. Takuii migxig He € 1mo-
MUAKOBHM, a fIOro HAsBHICTb CBIAYUTH IIPO
OKpeMi aCHeKTH JOCAIAKEHHsA BHKOHABYOTO
npoBaJKeHHA — ab0 AK €AeMEHTy CyJ0BOTO
IpoIeCy UM NIPOBAJAKEHHSA Yy CIpaBax Ipo
aAMIHICTPATUBHI TpaBONOpyIIeHHA (Hioro
OKpeMoi cTajii), abo AK OKpeMe IpoIjecyarb-
HO-IIPABOBE sBUIIE 13 BIANOBIAHHMHU HOTO
3MICTOBHUMH XapaKT€PHUCTHKAMH.

Tax, B.B. Komapos, B.B. bapankosa BBa-
KAI0Th BHKOHAHHSA CY/JOBHX PIlIEHb 3aKAIOY-
HHUM €TAIOM Y IPOIIeCi peaAisaliii 3aXuCTy Ij1-
BIABHHMX IIpaB. BUKOHAHHA CYy/JOBHUX pIII€HbD,
HIJKPECAIOIOTh BY€HI, € YAaCTHHOIO IJHBIAb-
HOTO TIPOIECy, MOro 3aKAIOYHOIO CTaJI€lo,
3B’A30K AKOi 13 momnepejHiMU 06YMOBAEHUIH
THM, IO B paMKaX IJUBIABHOTO ITPOIIECY Bij-
6yBaeTbCA peanisalnisi HOPM MaTe€pPiaAbHOTO
IpaBa Ta caMoro Cy6’€KTHBHOTO MaTepiaib-
HOT'O IIpPaBa, IO BUIIAUBAE 3 Lji€l HopMmu [12,
c. 940-941]. Ha aymxy 1I0.M. KosaoBa Buko-
HaBYe MPOBAJAKEHHSA CAlJ BUAIAMTH y OKpe-
My CTajilo IOPUCAUKIIIHHOIO IPOBA/KEH-
Hs IIOAO PO3rAsAy CIpaB PO agMiHicTpa-
TUBHI mpasonopymenssa. [13, c. 207-208].
O.B. Ky3bME€HKO NEPEKOHAHBO JOBOJAHUTH
po HeOOXiAHICTH BUKOHABYE ITPOBAJKEHH S
BUAIAUTH cepej IHIIUX BUAIB KOHQPAIKTHHX
IIPOBAJKEHb — NPOBA/JAKEHb y CIpaBax IpPo
aAMIHICTPATUBHI NPABONOPYIIEHHHA, II0J0
BHUPINIEHHsA CIPaB PO JUCIUIIAIHAPHI IIPO-
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CTYIIKH, IIPOBA/KEHb MO0 CKApT 'POMaJsH,
aAMIHICTPATUBHO-IIO30BHOTO MPOBAJAKEHH A
[14, c. 132]. o crajiii BHKOHaBYOIro IpPO-
BaJKEHHS BYEHOIO BiAHECEHI: BIAKPUTTS;
3/iifiICHEHH:; 3aKiHYEHHs; OCKap:KeHHA [l14,
c. 388].

BpaxoByioun HaABHICTb  (POpMaABHO-
IOPUAUYHOI O3HAKH Cepe/ IHIINX O3HAK BH-
AIN€HHA a/JMIHICTPATUBHO-IOPUCAUKIIIAHIX
HPOBAa/AKEHb B AIAABHOCTI MUTHHUX OpPTaHiB,
a TAaKOK BU3HAHHA IPHU3HAYEHHS BUKOHAB-
4oro IpPOBA/JKEHHs 32 3aKOHOM YKpaiHH
«ITpo BMKOHaBYe NpOBaJKEHHA», HOTO BU-
OKPEMAEHHS cepeJ 3a3HAadYeHHX agMiHicTpa-
TUBHO-IOPHUCAUKIIIHHUX IIPOBa/JKE€Hb HABPA/
€ AOLIAbHUM. Bu3Hamo4n BHKOHABYE IIPOBa-
AKEHHS AK 3aBEpPIIAAbHY CTaJllo CyJO0BOTO
HPOBAAKEHHsI YU MPUMYCOBOI'O BHKOHAHHS
CYAOBHUX pIIIE€Hb Ta PilIE€Hb IHMUX Cy0’€KTIB
IIPABO3aCTOCYBAHHS, HOTO AOI[IABHO PO3TAi-
JAAaTH AK €AEMEHT BiAIOBIJHOTO IIPOIECY UM
npoueayp. Pasom 3 TuM, HasBHICTB TAaKOro
HiAX0Ay HE BUKAIOYAE JOCAIAKEHHS IPaBO-
BOI HIpPHUPOAH, OCOOAHBOCTEH, CTPYKTypH,
HpoIeCYaAbHUX (pOPM BHKOHABYOIrO IIPOBa-
JAKEHHS.

AHaAI3yI09M HAyKOBI MiAX0AU A0 KAACH-
¢ikamii  agMIHICTPATUBHO-IOPUCAUKIIIHHUX
IPOBAaJAKEHb CAlJ BKa3aTH IIPO JYMKY BUe-
HHUX CTOCOBHO CaMOCTIHHOIO XapakTepy aj-
MIHICTPATHBHO-IOPUCAUKIIHHOI  AIAABHOCTI
aAMIHICTPAaTUBHUX CYyJIB, peaAisanis AKoi
3/41CHIOETBCSA Y POPMI HPABOCYAAS IIOJ0
KOHKPETHOI KaTeropii cmpas — ajgMiHicTpa-
Tusuux [15, c. 12].

Ha aymky B.O. PasanoscbKoro npaso Ha
I1030B, HE3AAEKHO Bl TOTrO, YU € ITO30B IIU-
BIABHHUM, aAMIHICTPATUBHUM, KPUMIHAABHUM
Ma€ OJHY i Ty K npaBoBy npupoay. ITosos €
IpeTeHAYBAHHAM, 3BEPHEHHUM 40 AEP/KaBH y
0cobi cyay IpO IOCTAaHOBA€HHS 00’€KTHBHO
BipHOTO Ccyjosoro pimenHns [16, c. 33]. 3a-
BAAHHSA CyAy (KPHUMIHAABHOTO, ITMBIABHOTO,
aAMIHICTPATUBHOIO) OJHE 1 T€ K — BCTAHOBH-
TH IIPaBO, 341HICHUTH HOTO OXOPOHY, a OCHO-
BHUM IIOCTYAQTOM € IIOCTYAAT MaTepiaAbHOI
icrunu [16, c. 37]. Iigxig B.O. PazanoscbKo-
ro 040 YHIBEPCAABHOTO XapaKTepy IO30BY
PaKTUYHO BIPOBAAKEHHUU IIiJ Yac CyJ0BOI
pedopmu npu BHeceHHi 3MiH 4o Kogexkcy aa-
MIHICTPATHBHOTO Cy/JOYUHCTBA YKpainu, I1u-
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BIABHOT'O IIPOIIECYAABHOT'O KOAEKCY Y KpaiHu,
I'ocmogapchbKOro MpomecyaAbHOTO KOAEKCY
YKpaiHu y HanpsAMKYy yHipikanii npounegyp
CyA0BOTO po3rasay [17]. 3acrocyBanHs 11b0-
ro MiAXO0AY AAA 341HCHEHHA XapaKTePHCTUKU
Cy40BOrO aAMIHICTPAaTHBHOTO IPOLECY AO-
3BOASIE MIAKPECAHTH YHIBEPCAABHUM Xapak-
Tep GOPMH 3BEPHEHHA 40 aAMIHICTPATUBHO-
ro CyAy 3a 3aXHCTOM IIpaB, cB060/, 3aKOHHHUX
iHTEepeciB y MyOAIYHO-TIPABOBUX BIAHOCHHAX,
a foro BpaxyBaHHsS IPHU BH/JIACHHI BHUJAIB
AAMIHICTPATUBHO-IOPUCAUKIINHUX  IIpOBa-
AKEHb B AISABHOCTI MUTHHX OPraHIB € IiJ-
IPYHTAM IPONO3ULII IIOA0 AOLIABHOCTI BH-
OKPEMAEHH:A I1030BHOTO IPOBAJAKEHHA (Y
IIMPOKOMY 3HAYEHHI IIE€l KaTeropi).

H.I'. Canimesa GOPMYAIOE HOHATTA aAMi-
HICTPATUBHOI IOPUCAUKIII AK YPETYABOBAHOI
aAMIHICTPAaTHBHO-IIPOIIECYAaABHUMH HOPMa-
MH JIAABHOCTI OpraHiB BHKOHABYOI BAQJH
(ix mocagoBux 0cib) MOA0 PO3rAsAAy B ajMi-
HICTPAaTUBHOMY TOPAAKY (I03aCyJ0BOMY Ta
AOCYAOBOMY) CKapr Ta IpeTeH3il Ppi3uIHHX 1
I0pUAUYHHEX 0ci6 (opranisaniii) Ha HeImpaBo-
MipHI A1l HUKYECTOAIHUX y HOPAAKY cybop-
AuHaLil opraHis (mocajgoBux ocib), a TakoX
3aCTOCYBaHHA 3aXOJAIB  a/AMIHICTPATUBHOIO
IPHUMYCy Y BHIAJAKAaX HOPYHIEHHSA BKA3aHH-
MH ocobaMu HOPM 1 IIPAaBHA, BCTAHOBAEHHX
3akoHozgascTBoM [18, c. 513]. Buena ne Bu-
AIASI€ aJMIHICTPATHBHO-IOPHCAHKIIINHHI TIpO-
BA/KEHHS, HATOMICTh XapaKTE€PHU3Y€E aAMiHi-
CTPATUBHY IOPUCAUKINIO K AIAABHICTD, ype-
I'YABOBAHY AAMIHICTPATHBHO-IIPOIIECYaAbHHU-
Mu HopMamu. CHHpalovuch Ha 3a3HAYeHUH
miaxig H.I'. CaaimeBoi, CKAAZHO BCTAHOBUTU
HAAEKHICTD CYAOBOTO  A/MIHICTPATUBHOIO
npoiecy A0 aAMiHICTPATHBHO-IOPHUCAUKITIN-
HHUX TpoBajKeHb. TakokX HeEOAHO3HAYHO
CHPHIMAETBCA JOCAIAHUKAMY BU3HAHHSA Ha-
A€KHOCTI 4O BKa3aHMX IPOBAJAKEHDb THX, II[O
IIOB’A3aHI 13 3aCTOCYBAHHAM 3aXO0AiB aAMiHi-
CTPAaTUBHOIO NpUMYCy. 30KpeMa, KPUTHYHI
3aCTEPEKEHHS II0A0 HAAEKHOCTL A0 aAMiHI-
CTPATHUBHO-IOPUCAUKIIIHOIO TIPOIECY 3aCTO-
CYBaHHs 3aX04IB aAMIHICTPATHBHOTO IIPUMY-
cy, obrpynroBysas I.I1. 'onocuivenko (2003
p-) [7, c. 30]. CAig BpaxoByBaTH, IO MHiAXij
H.I'. CanimeBoi 6yB npesentosanuii y 2008
po1l i Hapa3si ICHYIOTh 1HIITI HAYKOB1 OTASAH.
PasoMm 3 TuM, BUBHAHHA yPETYABOBAHOCTI a/-
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MIHICTPATHUBHOI IOPHCAMKINI aJMiHICTPATHB-
HO-TIPOIIECYaABHHUMH HOPMAMH MEPCHEKTHB-
HE JAAA MOJAABIIOrO BpaxXyBaHHA IiJ dac 40-
CAIAKEHHS CYTHOCTI BIAHOCHH y cpepi ajmi-
HICTPATUBHO-IOPUCAUKIIIHHUX ITPOBA/JKEHb.

BpaxysanHa  popMaAbHO-IOPHUAUYHOTO
YUHHHUKA IPH BUJINEHHI BHAIB ajMiHicTpa-
TUBHO-IOPHCAUKIIMHUX IPOBAJKEHb, BU3HA-
Ja€e 3BEPHEHHS 4O HAaYKOBHX HAIpPaIIOBAHb,
B SKHX IIPE3EHTYEThCA ABTOPCHKHU MiAXif
1040 AOLIABHOCTI BUAIACHHS MHUTHO-IIPOIIE-
CYaAbHUX HOPM.

Taxk, B.A. Hacriok 3azHadae, 1o ocobAu-
BICTIO MHTHO-IIPOIIECYaABHHUX HOPM € BIACYT-
HICTb BIJOKPEMAEHHSA BiJ HOPM MaTepianb-
HOTO IpaBa y ME€BHOMY HOPMAaTUBHO-IIPABO-
BOMY aKTi. Buennii BUpi3Hsae rpyny npoiecy-
AABHHUX HOPM, IIJO PETYAIOIOTH MPOBA/JKEHH A
y CIIpaBax Hpo MOPYIIEHHA MUTHHX ITPABHA.
Y paMKax mpoIjecyaAbHHUX HOPM, mo 3abes-
MEeYyIOTh PO3TAA/J CHPAB PO MUTHI IIPaBoO-
nopymeHH:A ab0 MoB’A3aH1 3 HUMHU, BHOKPEM-
A€HO TPU MUTHO-TIPOIIECYaAbHI IHCTHUTYTH, a
camMe «HOPMH, IO PErAAMEHTYIOTh: a) Mops-
AOK PO3TAAAY CIpaB MpPO HOPYHIEHHS MUT-
HHUX NpaBuA; 6) peaaisarniio MUTHOI IopuC-
AUKIi, TO6TO TOBHOBAKEHb IIOJ0 CAMOCTI-
HOI IPaBOBOI OIIHKH MOBeJiHKHN 0cib abo op-
raHisamniii; B) BJKHBaHHA B pa3i HeoOXiAHOCTI
3aX04iB aAMIHICTPATHBHOI-IIPUMYCOBOTO Xa-
pPaKTepy, AKUMH HaJIA€HI KOMIIETEHTHI Op-
ranu /lep;kaBHOI MUTHOI CAYKOH (CAyKOOBI
ocobu)» [19, c. 50-51].

3aszHaveHU#l miAXiA, Mo CyTi, 4OBOAUTH
AOINIABHICTh HMIMPOKOIO TOTAAAY IIOAO CyT-
HOCTI HOPM IpoIlecyarbHOTo mpasa. Horo
npesenroano y 2003 poni - go HabyTTa
uynHHOTO Kogekcy agMiHICTPAaTHBHOIO Cyz0-
YUHCTBA YKpaiHu, a ToMy Moxke OyTH npeJ-
METOM TO/JAABIIOTO PO3BUTKY Ta yJOCKOHA-
A€HHA 13 BpaXyBaHHAM Cy4aCHOTO CTAHY YHH-
HOTO 3aKOHO/JaBCTBA. Pazom 3 TuMm, mpobaema
CYTHOCTI MHUTHO-IIPOII€CYAABHHX HOPM, CIIiB-
BIJHOIIEHHS 13 NPOIIECYaABHHUMH HOpMaMu
aJAMIHICTPaTHBHOIO IpaBa Moxe OyTH mpej-
METOM OKPEMOTO HayKOBOTO aHAAI3Y.

BucHoBOK
Otike, IpH BUAINEHHI BUAIB agMiHICTpa-
THBHO-IOPUCAUKLIHUX IPOBaJKEHb B Ai-

SAABHOCTI MUTHHX OPTAHIB CAlJ BUAIAUTH TPHU
IPYIH O3HAK:

- 3araAbHi (110 BIAIIOBIZAIOTH O3HAKAM aJ-
MIHICTPAaTHBHOTO IIPOLIECY);

- crenjiaAnbHl (BIATIOBIZHI O3HAKaM IIpoO-
Ba/J’K€Hb B AIAABHOCTI MHUTHHX OPTaHiB, IO
MalOTh a/MIiHICTPATUBHO-IIPABOBY IIPHPOAY);

- 0COOAHBI (XapaKTEPHI CYTO AASL KOXKHO-
ro BHAY aAMiHICTPAaTHBHO-IOPHUCAUKIIHHOTO
IPOBAaJKEHHS B JAISIABHOCTI MHTHHX Opra-
HiB);

- ¢popMarbHO OPUAHYHI (BiZOOpaKaAIOTH
3B’A30K MaTEpiaABHHX 1 IIpOILECYaAbHHX
HOPM aJMIHICTPATHBHOTO I MUTHOTO 3aKOHO-
AABCTBA, IO PETYAIOE BIZHOCHHH Y cdepi ai-
AABHOCTI MUTHUX OPTaHIB).

BugoM  agMiHICTPATHUBHO-IOPHUCAUKIIIH-
HOrO IPOBAaJAKEHHS B JIAABHOCTI MUTHHX
OpraHiB JOIIIABHO BU3HAYUTH CYKYIIHICTb OJ-
HOPIAHHUX IPOLECYAaAbHHUX BIZHOCHH, y MEX-
ax fAKHX 3a y4acTl YIOBHOBAK€HUX MHUTHHX
oprauis (ix mocagoBux oci6) 341HCHIOIOTHCS
OAHOPIAHI, IIIAECIIPAMOBAHI 040 BUpPIMIEH-
Hs IHAUBIAYAaABHOI cpaBH y cpepl MHTHOI
AISIABHOCTI  IIpoIleAypH  a/JMIHICTPAaTHBHO-
IOPUCAUKIIIHHOTO XapaKkTepy, YPEryAbOBaHU-
MU aJMIHICTPATHBHUMH IPOIIECYAaABHUMH Ta
MHUTHO-IIPOLIECYAaABHUMH HOPMAMH.
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SOME DEBATABLE ISSUES OF DE-
TERMINING THE TYPES OF ADMIN-

ISTRATIVE AND JURISDICTIONAL

PROCEEDINGS IN THE ACTIVITIES OF
CUSTOMS AUTHORITIES

Some debatable issues of determining
the types of administrative and jurisdiction-
al proceedings in the activities of customs
authorities have been revealed in the article;
and the concept of “type of administrative
and jurisdictional proceedings in the activi-
ties of customs authorities” has been formu-
lated. While allocating the types of adminis-
trative and jurisdictional proceedings it has
been offered to distinguish four groups of
features in the activities of customs authori-
ties: general (correspond to the features of
administrative procedure); special (corre-
spond to the features of proceedings in the
activities of customs authorities having ad-
ministrative and legal nature); specific (char-
acteristic for each type of administrative and
jurisdictional proceedings in the activities of
customs authorities); formally legal (reflect
the relationship of substantive and proce-
dural norms of administrative and customs
legislation regulating relations in the field of
customs authorities).

Key words: administrative and jurisdic-
tional proceedings, customs authorities, fea-
tures, administrative and procedural norms,
customs and procedural norms.
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B cmamve coenana monvimxa ucmopuro-
npPagosoeo ananula CMaAKo8NEHUA U Pa3eumus
uncmumyma npedomepauenus 0oMaune20 Ha-
cunua. Paccmompenvt nmpuuunvt u  ycrnosus,
KOMOpPOLE  CYHCULU  OCHOBAHUAMU  COBEPULLHUSA
npagonapyuenull, c6AAHHBIX ¢ 0OMAUHUM HA-
cunuem na meppumopuu cospemennoit Yepaunoy
0o navana XIX 6.

Onpedeneno, wmo cemelinas NOLUMUKG 20-
cydapemea, a padoM ¢ Hell NpPagosvie Memoovt,
cnocodvt u cpedcmea 6opvovL ¢ Npasonapywernu-
AMU 8 IMOU KOmKpemmou chepe BUOOUIMEN -
UCH MO Mepe passumus obwecmsa, a maxmice 6
3QBUCUMOCINU O CLONHCUBULEUC A BHYMPEHHEN CO-
YUALHOU, NOAUMUUCCKOU U FIKOHOMUUECKOU CUL-
myayuu. Koncmamuposaro, wmo croxcusuwascs
8 Yipaune cucmema obuecmeennvlx ommowenul,
8 UACMHOCTU MeEX, MO KACAHMEA NPOMUBOOeT-
CMBUSA NPABOHAPYUEHUAM, CBAZAHHBIM € 0OMAUL-
HUM HACUNUEM, 8 C80ell 0CHO8E ONUPANACH HA
00v1UAU U HEKOMOPBLE NUCAHBLE UCTIOUHUKU NPaA-
sa. Koncmamuposaro, wmo w cetiuac 8 yKpaun-
CKOM 0buecmee Habnodaemes Hednaonpuamman
MEHOCHUUA, 8VI36AHHAA DONLUUM KOLUUECNBOM
npecmynienutt. U AOMUHUCTIPAMUBHBLX NPAGO-
HApPyweHutl, 8 A3AHHBIX ¢ OOMAUHUM HACULUEM.
Obwecmeennas onacnocmv maxux npecmynie-
HUU 3aKNI0UAEMCA He MONLKO 8 NPUUUHEHUU
PuzuUeCKO20 U NCUXUUECKO20 8peda 300p08bI0 U
JACUSHU UeNOBEKA, HapYUweHue NPpupoorozo meo-
cnopumozo mpasa wa UMY 06e30nacHocmo,
HO U 8000we npusodum ¥ pacnady cemou, npe-
KPawenuro MeuCIuUHOCmH020 00ueHus Mencoy
ee ULEHAMU, CONPOBONCOAEMES HACCMPOUCTEOM

U NCUXOMPABMUPYIOUUM GLUAHUEM HA Oemell,
CLONCHOT COYUANDHOU adanmaruelic noopocmxos
U CYUUUOATLHDIM NOBLOCHUEM..

Knrouesvie cnosa: cemva, domammee Hacu-
nue, npomusodeticmeue, NPoPULAKMUKA, MepoL
npedynpexncoenus, NPagoHapyuenus, c6A3aAHHvIe
€ 0OMAUHUM HACULUEM.

ITocTranoBKa mpobaemu

Cporogui ypara CBITOBOTO CITIBTOBAPHMCTBA
CIIPSIMOBAaHA HA PO3BUTOK BAKAHBOI'O COLIANB-
HOTO IHCTHUTYTy, SIKHM € CIM'sl Ta 1i IIIHHOCTI,
aJKe caMe BOHA € HafBaroMilmuM YUHHHKOM Y
(opMyBaHHI KO>KHOI AIOJHHU, CTAHOBAECHHI ii K
0cobHuCTOCTI. 3 III€EI0 METOIO IIPIOPUTET 3AXHUCTY
CIM'1 BUBHAETBCS 4€P3KABOIO, A TAKOK 3HAMIIIOB
BIJIIOBI/JHE MiCIie 1 B 3aKOHO/ABCTBI Y KpaiHU, 1
B 3araAbHOIPUMHATHX HOpMaX MLKHApPOAHOIO
npasa. /lep;kaBHa ciMeifHa ITOAITHKA, IO 3/1i-
CHIOETBCSI B YKpaiHi, CIPsAMOBAaHA HA 3MIITHEH-
HA ciM1 Ta TO6yA0BY B3a€MHH MUK 1i YA€HAMH
Ha OCHOBI BIAIIOBIZAaABLHOCTI, B3aEMOJOIIOMOTH,
B3aeMHOI AI000B1 Ta noBaru. OZHAK, HA KAAD,
B CY49aCHOMY YKPaiHCBKOMY CYCIIABCTBI CIIO-
CTEpITa€TbCA HECIPHATAMBA TEH/CHINA, BH-
KAHKAHA 3HAYHOIO KIABKICTIO 3AOYMHIB Ta aj-
MiHICTPATHBHUX IPABOIIOPYIIEHD OB’ A3AHUX 3
JAoMaiHiM HacuAbcTBoM. CycriabHA HebesreKka
IIPABOIIOPYIIEHD MTOAATAE HE TIABKH B 3aIOAl-
sAHHI (I3UYHOI Ta ICHUXIYHOI IIKOAU 340POB’I0
1 JKUTTIO AIOAWHH, IOPYIIEHHS HPHPOJHOTO
He3allepedHOoro IIpasa Ha ocobucTy 6esnexy, a
i 3araAoM IIPU3BOAUTH JO PO3MAAY CiM’i, IpH-
IUHEHHS MLKOCOOHMCTICHOTO CIIIAKYBAHHSA MIK
1l YIA€HAMH, 110 CYIIPOBOAKYETHCA PO3AALOM Ta
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IICUXOTPABMYIOYHM BIIAUBOM Ha JiT€H, CKAaJ-
HOIO COLIIAaABHOIO aJalTali€lo MIAAITKIB 1 cylnu-
AAABHOIO ITOBEAIHKOIO.

Cran gociigkeHHA IpobaeMu

PisnoMaHiTHI TPOOAEMH, IO CTOCYIOTHCS
3abe3nieyeHHsA MPOTUAIl JOMAIIHBOMY HACHAB-
CTBY, 30KpeMa i B ICTOpDHYHOMY acIeKTi, OyAn
JAOCAIAKEHI B HAYKOBHX IPAIAX TAaKUX BIJOMHUX
BueHUX, K B. b. Asep’sanos, O. M. bangypka,
10. I1. bursak, 10. A. Begepnikos, 1. I1. T'oro-
caiuenko, O. O. Ayaopos, T. O. Koromoens,
B. K. Koamakos, O. B. Kysemenxo, K. b. Aes-
gyenko, B C. Maxkapuyk, M. H. Mapuenko,
M. I. Marysos, T. O. Maneaux, O. I. Ocra-
neuko, M. ®. Craxypcokuii, C. I'. Crenenko,
I. . Tepawok, O. O. Ypaposa, M. 1. XaBpoHIOK,
I'. O. Xpucrosa, 0. C. lllemmygenko, B. K. llIka-
pyna Ta iHmi.

MerTa cTaTTi IIOAATA€ B AHANI31 CTAHOBAECHHSA
Ta PO3BUTKY IHCTHTYTY 3aIIOOITAaHHS JOMAIIHBO-
MY HACHABCTBY B KOHTEKCTI ICTOPUKO-ITPABOBOTO
BHUMIpY.

Buxaas oCHOBHOTrO MaTepiay

Minicrp comianbHOi moAiTHRH  OAisa  Co-
KOAOBCBKA, BHCTyIalo4u Ha MiKHapogHOMY
Popymi UNFPA «YkpaiHa Ha HIAAXY 40 II0AO-
AQHHA /JOMAIIHBOTO Ta T€H/JEPHO 3yMOBAEHOIO
HACHABCTBA», IIPHBEPHYAQ yBary Ao Mmacmraby
pobAEMH JOMANTHBOTO HACHABCTBA B YKpaiHi.
O4iNBHHIISA MIHICTEPCTBA HABEAA CTaTUCTUYHI
JaHl: KOKHA D JKIHKA B YKpaiHl CTUKAAACS 3 TIEI0
YH IHII0I0 POPMOIO HACHABCTBA, CTPAKAAIOTD Bi/j
1bOTo 1 9oAOBIKH. BTiM, 90% mocTpaskarux Bijg
HACHABCTBA — CAME KIHKH.

ITporsarom 2019 poky 3apikcoBaHO IOHA]
130 THC 3BEpHEHD TPOMAAAH 3 IPUBOAY JOMAIII-
HBOTO HACHABCTBA, 10 Ha 15% 6inbie y mopis-
HAHHI 3 aHANOTTYHHM IIE€PIOJOM MUHYAOTO POKY,
3 Hux 88% — Big xiHOK, 10% — B1g 90AOBIKIB. Big
aireit HagiitmAo 1055 3BepHeHb. «DopMyBaHHA
«HYABOBOI TOAEPAHTHOCTI» JO HACUABCTBA Ta I'O-
TOBHOCTI NPOTUAIATH HOTrO IpOsiBaM — OAUH i3
KAIOYOBHX IIPIOPHTETIB MIHCOIITOAITUKH>, — Ha-
roaocuAa fOais Cokororcbka [1].

Komirer 3 AikBigamii gHCKpHMIHALIl MO0
JKIHOK Y1paBAiHHA BepxoHoro komicapa OOH
3 npas Aoguau (CEDAW) B 3akAI0uHMX 3ayBa-
JKEHHSX /0 BOCBMOI I1€pioHUYHOI JO1OBiAl YKpa-
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1HM BKAa3asB, IIJO 3 MOMEHTY ITOYaTKy KOHPAIKTY B
kBiTHI 2014 poOKy, a TAaKOK TUMYACOBOI OKyIawii
i HeBuaHaHoi aHekcii APK Ta M. CeBacronons
Pociiiceroio Pegepari€io, YKpaiHa 3iTKHYAACh 3
KPHTUYHOIO CHUTYAIl€I0, AKA XapaKTE€PHUIYEThCS
HASBHICTIO AIOJACBKUX CTPaK/JaHb, €KOHOMIYHOI
HeCTabIABHOCTI, 3pOCTAHHAM HACHABCTBA 1 3MEH-
meHHAM Oe3nexu. KomireToM migkpecaeHo, 1Mo
TaKa CUTYyalisd, MOpsJ 3 HIHPOKO IONIHPEHOIO
KOPYIIIIEIO, CIPHAAA 3POCTAHHIO HACHABCTBA
BI/JHOCHO KIHOK 3 OOKY JepsKaBH 1 Heep:KaBHUX
Cy6’€KTIB 1 3MIITHEHHIO TPAAUINIHMX 1 maTpiap-
XAaABHHX BIJHOCHH, AKI OOMEKYIOTh B IIPABaX 3Ki-
HOK 1 giB4at [2].

Harowmicrs, IHIIMMU IPHYUHAMH PO3TASA-
HYTUX IIPOTUIIPABHHX JISIHb € HU3bKA IPABOBA
KyABTypa, IO MEKYE 3 IIPABOBUM HITIAIZMOM,
3HMKEHHA PIBHA JYXOBHOIO Ta MOPAABHOTO
BUXOBaHHA OCOOHM, 3POCTAHHSA CTYIEHIO 3AO-
B/KHUBAHHS aAKOTOAEM, HAPKOTUKAMHM, A TAKOK
IHIIUX BHAIB JAEBIAHTHOI IOBEJIHKH. 3 OTASAY
Ha 1]e 6araTo MPaBONOPYITHUKIB BBAKAIOTH HOP-
MOIO IIOBEJIHKH IIOrpo3u, oOpasu, 3arojigaHHsA
Pi3UIHOro GOAIO 1 TIAGCHHX YIHIKOAKEHB OCO-
6aM, 3 AKUMH BOHU ITepebyBaioTh y CIMEHHO-TIO-
6yroBux BigHOCHHAX. IlpaBonopymeHnss, 1o
CTOCYIOTBbCS  JOMAIIIHBOTO HACHABCTBA /JOBOAIL
JaCTO CTAIOThCA B CHAY HEOOAYMAHOI 1 TaKOi, o
IIPOBOKYE, BIKTUMHOI IIOBEJIHKH IIOTEPIILAOTIO.
CrocTepiraioTbCsi BHIIAQJKH, KOAHU KEPTBa, IO
Ii/JZaBarack IIOrpo3aM, MPUHMKEHHIO, obpa3am,
1o60sAM, cama CTae NpaBonopyimHukoM. Came
TOMY, OCOOAMBOI 3HAYYI[OCTI B YMOBAX, ITIO CKAQ-
Ancs HabyBae mpobaeMa ePpeEKTUBHOI Jep;KaBHOT
HPOTHUIl TAKMM aHTHCOL[IAABHUM SIBHINAM a/Mi-
HICTPATHBHO-ITPABOBUMH 3acobamu.

ITpoBigHa poAb B ii BHpIIIEHH] BiABOAUTD-
¢s1 MiHICTEPCTBY COLIIAABHOI IIONITUKH YKpaiHy,
HamioHanbHIi 1IOAILT YKpaiHu, CyJOBHM opra-
HaM, sIKI PEaAI3yIOTh B MEKaX CBOEI KOMIICTEHITI
COITIAABHO-3AXHCHY (YHKIIIIO.

Hagegene Bumie 3yMoBAIOE 10Tpely 3BEp-
HEHHA [0 ICTOPUKO-IIPABOBUX BHTOKIB CTaHOB-
A€HHSI IHCTUTYTY 3arfOOITaHHS JOMAITHbOMY Ha-
CHABCTBY, IIIO CHIPHATHME BUPOOAEHHIO IIASXIB
YAOCKOHAAEHHS AISIABHOCTI Cy0’6KTIB 3ar100iraH-
Hs Ta IPOTHAIl JOMAITHbOMY HACHABCTBY, a Ta-
KO’K 3aKOHO/ABCTBA, IO PETYAIOE 110 cdepy.

CiMeiiHa TIONITHKA JeprKaBH, a MOPsA] 3 HEIO
IIPaBOBl MeToAH, criocobu 1 3acobu 60porebu 3
IIPABOIIOPYIIEHHAMHU B Iili KOHKpETHIH cdepi
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BU/JO3MIHIOBANHCA B Mipy PO3BHTKY CYCIIAB-
CTBAa, a TAKOK B 3AAEKHOCTI Blg CPOPMOBAHOI
BHYTPINIHBOI COIIAABHOI, IIOAITHYHOI Ta €KOHO-
MiuHOI cuTyanii. 3 OrAsiAy Ha 1ie AAsl BUPIIICHHS
6araTpoX CyJaCHUX IPABOBHX, OPTaHI3aIliHUX 1
COLIIAaABHUX ITUTAHb, [IOB I3AHUX 3 HOIEPEAKEH-
HsAM Ta NPUITMHEHHAM ITPaBOIIOPYIIEHb B cepi
CIMEHHO-TIOOYTOBUX BIAHOCHUH, € JOLIABHHUM 1
3araAoM OOIPYHTOBAaHHMM 3BEPHEHH: JO icTopii
CTAHOBACHHSA Ta PO3BHTKY BITYU3HAHOTO 3aKO-
HO/IABCTBA, 1IJO OXOIIAIOE PO3TASHYTY POOAEMY.
C¢opmoBaHa B TOroyacHiii YKpaiHi cucrema cyc-
MIABHHX BIZHOCHH, 30KPEMA Ta, IO CTOCYEThCS
HPOTHAII TPABOIIOPYIICHHAM, TIOB A3aHUM 3 J0-
MAITHIM HACUABCTBOM, Y CBOIl OCHOBI CITpanacs
Ha 3BUYal Ta geAKi MHCaHI JKepeaa rnpasa [3, c.
12-16]. Zlo npufiHATTSA XPUCTUAHCTBA OCHOBHUM
PEryAATOPOM  CIMEHHO-IOOYTOBHX  BIJHOCHH
6yAH COIlaAbHI HOPMHU, BCTAHOBACHI 3BHYAEM.
BoHn BH3HAYaAM NOPAJZOK B3AEMOBIJHOCHH B
CIM’1 1 BCTAHOBAIOBAAU NIPUHHATHY B CYCIILABCTBI
MOJEAD TOBEJIHKHM YOAOBIKA 1 APYKHHU B TIO-
BCAK/JEHHUX CIMEHHO-IIOOYTOBUX —BIJHOCHHAX.
OCHOBHOIO PHCOI0 TPAAUINMHOI yKpPaiHCHKOI
poauHu GYAO CIIIABHE IIPOKHBAHHS PI3HUX IO-
KOAIHB, 3 OIAsAY Ha 1je ciM’4 1 pig 6yAn Heno-
JIABHMMH TTOHATTAMU. IlepeBaKaHHA CIABCBKO-
IO HACEACHHA CTAAO BH3HAYANBHHM YHMHHHUKOM
BCTAHOBACHHSA TIATPIapXaAbHHUX BIJHOCHH Y IIO-
6yTi Ta ciM1. B3a€EMOBIZHOCHHU MK YOAOBIKOM
1 KIHKOIO OYAU HiAIOPAAKOBAHI TPAAUINIHUM
YSIBACHHSAM B CYCIILABCTBI, 3T14HO 3 SKUMHU YOAO-
Bik OYB 3aXHCHUKOM 1 rO/yBaAbBHHKOM, a jKiHKa —
Matip’'1o 1 6eperuHeio JOMaIIHbOIO BOTHUIIA [4,
c. 478]. BaskAuBO 3BEpPHYTH yBary Ha Toi (akxT,
IO, 3a YCTAA€HOIO SA3MYHHUIILKOIO TPagHUIIIEIO,
KIHKA PO3TAAJANACA AK MAHO CBOrO YOAOBIKA,
BIZHOCHO SIKOTO BIH MaB IIOBHY BAagy [5, c. 83].
Xpemennsa Pyci mpusseAo 40 TOro, 1o 3aMix-
H KIHKA TTOCTYTIOBO IIEPECTAE POTAAJATHCS AK
MaliHO YOAOBIKA 1 OTPUMYE IPABO Ha 3aXHUCT 3
60ky niepksu. IIpu 11bOMy ITpaBOCAABHA IIEPKBA
B3AAA Ha cebe PYHKINIO 3 POPMYBaHHSA KYABTY-
PHU CIMEITHOTO JKHUTTA 1 PeryAsitopa ciMeiiHoO-1o-
6yTOBUX BIZHOCHH MIK YOAOBIKOM 1 APY/KHHOIO,
6arpkamu 1 AitbMH. YOAOBIK fAK rAaBa ciM’i OyB
300608’ A3aHMI MIKAYBATHUCA TIPO CBOIO JAPYAKHHY
1 obepiraru 1. Kpim Toro, B Horo 6esnocepeHi
060B’A3KH BXOAMAO BUXOBAHHSA JAPYKUHH B AYCi
XPHCTHAHCBKOI MOPaAl Ta AyXOBHOCTI. 3a Hero-
CAYX APYKHHA MOTAA 6yTH ITiaHa JOMAITHOMY

IOKAPAHHIO Y BUTAAAL TOOOIB, SIKI HE HAAEKANT
A0 npasoniopyniens. [Topsg 3 mo6oaMu 90AOBIK
MaB ITPABO 3aCTOCYBATH JO APYKUHU ITOTPO3H Pi-
3MYHOTO BIIAHBY, 1 II€ BBAKANOCA TPAJUIIIHOIO
HOBEAIHKOIO YoAOBiKa. I1po icHyBaHHA Jomari-
HIX ITOKAapaHb, [0 HOCATh BUXOBHHH XapaKTep,
cigunth Pycbka Ilpasga [6]. JomamiHe moka-
PaHHA APYKHHH BU3HABANOCA TPOPINAKTHIHIM
3aX0/I0M, CIIPAMOBAHHMM Ha IOIEPEJKEHHS II0-
BEAIHKH, sKa 3acyA:KyBaracsi O CYCIILABCTBOM.
/loManiHe IoKapaHHSA 32 /JOIOMOIOI0 3aXOJiB
6e3nocepeHBOTO (PIBUIHOTrO MPUMYCY CTAaHOBHU-
A0 POpMY peanizamii BAQJH YOAOBIKA AK TAABH
ciM’i. IIpaBocraBHA IlepKBa CaHKITIOHYBaAa (He
3a6opoHsAa) PI3UIHI METOAH BUIIPABACHHS He-
6a’kaHUX IIPOSBIB B IOBeAiHIN, are 6e3 3aroji-
SAHHA TSKKUX GISUIHUX KAAILTB, 1 TOKAQJanacs
Ha Te, MO «AI060B» BUNIpaBAde€. /pyKuHa mjsa-
BaAACA IMOKAPAHHIO 32 T, IIJ0 YHUKAAA YOAOBIKA,
He 6akara MaTH 3 HUM CEKCYyaAbHHX BIAHOCHH,
He XOTiAa mmigkopsTucs abo He migropsaacs [7,
c. 110]. ITpu ibomy Apy:KMHA, HE3BAKAIOYH Hi HA
IIJ0, HE MaAa IpaBa MiZHIMATH PyKy Ha YOAOBI-
ka. [Tokapannam 3a o601 9oroBika O6yB mrpad,
AKWN BUIIAQYYBAB 32 APY;KUHY YOAOBIK fK I'Aa-
Ba CIM1, IKIIO Iie AISIHHS CTaBaAO BIZOMHUM CYC-
ABCTBY 1 1iepkBi. ITo6oi i TinecHI TTOKapaHHA,
IO 3aCTOCOBYIOTbCA OGATBKAMHU CTOCOBHO AITe€id,
HE BIZHOCHUAHCA 40 IPOTHIIPABHUX J1SIHb, 4 BBA-
JKAAUCS OJHHMHU 3 METOAIB BUXOBaHHsA. OJHUM
3 HAHOIABII BIJOMHX IIPABOIIOPYIIEHD ITHOTO ITe-
pioay 6yAo mepeAro6CcTBO. Y CYCHIABCTBI Take Ji-
SHHA 3aCyAKYBaAOCH, SIKIIIO BOHO OYAO BUNHEHO
KiHKOI0. Ilepento6cTBO APY:KMHHM Kapanocs 4o-
AOBIKOM Ha Horo po3scy4. Haiigacrime e 6yan
TirecHl nokapaHHA. CyCHIABCTBO 1 II€pKOBHHIA
CyJ4, A0 IIpaBOIIOPYIIEHb Y cdepi ciMeiiHo-1100y-
TOBHX CTOCYHKIB BIZHOCHAH YaKAYHCTBO, 4apo-
AlCTBO 1 BOPOKOY 00 YOAOBIKA, Pi3HI CIMEiiHI
KOH(AIKTH. 3HAYHUM MPABOMOPYIIEHHAM Y IIiit
cdepi OYyAO 3HEBAKAUBE CTaBAEHHA /JITEH A0
6aTbKIB, AKe BKAIOYAAO B cebe moboi, HaHeceHl
MOAOJIIMMH YACHAMH CIM'T crapmunM. Bunauit
32 BYMHEHHS TAKOTO IPABONOPYIIEHHSA ITig/ja-
BABCS MOHACTUPCBKOMY VB A3HEHHIO, TOOTO THM-
9acoBOMY IepeOyBaHHIO B MOHACTHPI, IO MAAO
Ha METI IIEPEBUXOBAHHSA IPABOIOPYIIHUKA [8,
c. 274]. TIpaBomopyIIeHHsIM BBAKANUCS 110601,
IO HAHOCATBCA 6€3 IIPOBUHU HEBICTKH CBEKPOM,
CBEKPYXH — HEBICTKOIO, a TAKOXK 110601, HAaHeCeHi
AITBMH OZUH ogHOMY. Bapro migkpecautn, 1mo
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B OLABIIIOCTI BUIIAKIB 3a3Ha4Y€H] Aii HE PO3roAo-
HIYBANMCA 1 3AAUIITANUCA BCEPEAHHI CIM i

Hespakaioun Ha BIJJOKPEMAEHICTb 1 3aKpH-
TICTh TPUBATHOI cpepH CIMT, CYCITIABCTBO 1 IIEPK-
Ba BCE 7K TAKH PEaryBaAM Ha BCTAHOBACHI (akTu
BUYMHEHHA TNpasonopymrenb. /o 3axogis more-
PEAKEHHA NPABOIOPYNIEHb BIZHOCHAMCH: BH-
XOBAHHSA YOAOBIKOM /PYKMHHU B Jycl XpHCTUSAH-
CbKOI MOpaAi Ta AyXOBHOCTI [9], mopyKa, mopyka
y 3B’AA3KY 3 XPECHUM IIAYBAHHAM, 3BEPHEHHA /O
AYXOBEHCTBA 1 TAKUH 3aXi/], K «CaAKaHHA B AbOX».
3 OOKy LIEpPKBU NONEPEAKEHHSA IPABOIOPYIIEHD
B cepl CiMeHHO-TIOOYTOBUX BIAHOCHH 3Z1HCHIO-
BAAOCA IIAAXOM IIPOIIOBiJei, JOTPHUMaHHA 00-
PAAIB, BUKOHAHHA TAIHCTB, YUTAHHA MOAMTOB,
BIAIIPAaBACHHS B MOHACTUpP Ha nokasHas. o 3a-
XO/IB IOPHAUYHOI BIAIIOBIAABHOCTI 32 IIPABOIIO-
pyumeHHs B cdepi ciMeiHO-Mo6YyTOBUX BIAHOCHH
HaAEKaAM: ITPag, TINECHI TOKAPAHHS, JOMAITHE
HOKAPAHHS, YB'AI3HEHHA B MOHACTHP, IOKYyTA (I10-
KasgHHA), BiAAydeHHA Big niepksu. OTxe, OCHO-
BHUM Cy0’€KTOM MOMNEPEAKEHHS 1 TPUITHHEHHS
IIPABOIIOPYIIEHD, IO CTOCYBAAMCH JOMAIIHBO-
ro HACHUABCTBA Y Iieil nepios GyAa IpaBoCAaBHA
nepksa. Mipu IIOKapaHHA, SKI BCTAHOBAIOBAB
LIEPKOBHHII €y, BIAHOCHAUCDH, BAACHE, J0 3aX0AIB
ronepeKeHH:A 1 3a6e31edyBaAucs CHAOIO IpHU-
mycy [10]. JomMamHe nokapaHHsA APYAKHHH 1 Ai-
Tell HOCHAO XapaKTep BHXOBHOTO BIIAMBY 1 6yA0
OJHUM 3 ACHEKTIB CIMEMHUX B3aEMUH, B OCHOBI
AKUX OYAM 3aKAaJeHl TPaJuIiiiiHi IaTpiapXasbHi
YABAEHHS ITPO POAB APYAKHHH, MaTePI 1 J0MOYA/]-
1iB B ciM’i. ITybAiuHA BAQJA He BKAIOUAAA pi3UdHE
MOKAapaHHA APYKHHH 1 JiTel, 30KpeMa i cucrema-
THYHE, JO IPABONOPYIIEHb, TOMY 3arobikHI 3a-
xoau He 3acrocoByBaruca. Jo cepegunn XVII cr.
Jep:KaBa Maif;ke He BTpydJaAacsa y CiMeiiHi CToCyH-
KH 1 KOH(AIKTH, IO BUHUKAAU HA IJbOMY IPYHTI.
ITocranosamu nepkosHOro Cobopy, npuitHATH-
mu y 1551 p. B PocifichKiit iMriepii, 40 CKAAAy SKOi
BXOogUAA YKpaiHa (gani — «Croraae»), IHCTHTYT
HIAIOOY 1 CIM'T PO3TASIZABCA SIK OAHE 3 TOAOBHHUX
3acob6iB 3amobiraHHA cTaTeBoi PO30EIIeHOCT, a
BIATIOBIAHO 1 3J1ICHEHHS HA ITbOMY I'PYHTI PI3HUX
IPOTHIIPABHUX AifHb [11, ¢.219].

IlepkBa MmpoJOBKyBaAa 3acyA:KyBaTH IO60I
1040 HPHCTAPIAMX POAUYIB, BCIAAKO Goporacs
13 3HEBAKAUBUM CTABAEHHSAM iTed A0 OaTbKIB.
ITokapaHHAM 3a 3a3HadeH] Aii OyAH: enmuTHMIA,
BIAAYYEHHA Bl 1epkBu, mrpad Ta immi [12, c.
15]. HeobxigHO 3ayBasKUTH, IO CTEPEOTHIIH 1
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YABACHHS IIPO BEPXOBEHCTBO YOAOBIKA B CIM'T Ta
CYCITIABCTBI, SIKI HACAA/KAAHCA TIEPKBOIO 1 BKOPI-
HIOBAAHCA B CYCIIIABCTBI, OTPUMAAH BIAIIOBIAHE
rpaBoBe 3akpiraeHHs. Cobopuuil Yraag 1649 p.
(@ani — Yraag) [13] BusHaunB HeoOMEKEHy BAA-
Ay 6aTbKa 1 MaTepl Haj AITBMH, 4 TAKOK YOAOBIKA
040 APYKUHH. 3rigHo 3 raasoio XXII Yrraagy B
pasi BOUBCTBA 6aThKA, SIK TAABU CIM'1, APY>KUHOIO
a60 AiTbMU OKApaHHAM 6yAa TIABKH BHIIIA MIpa —
cMepTHa Kapa. ITokapanH:AM 3a BOMBCTBO AUTHHH
6arpkamMu 6yAO TIOpEMHE YB'A3HEHHS CTPOKOM Ha
OJUH PIK, a IiCASI BiAOYTTS — IEPKOBHE TOKAsIHHS.
CMmeprHa Kapa nepegbadanracs 3a BOUBCTBO Hpa-
TiB 1 cecrep. /o npasonopyuieHs Brepiie 6yAo
BigHeceHo Heropary AitbMu 6aTbkiB. Harrpukaag,
3a rpybictb a60 HaHeceHHA TOOOIB O6aTbKaMm, ca-
MOBIABHE 3aBOAOJIHHA iX MaiHOM, HeIoBary i
BIMOBY TOAYBaTH 1 IMaHYBaTH CTapuX 6aTbKiB, A
TaKO:K 32 3BEPHEHHA J0 CyAy 3 YOAOOUTHUMH Ha
6aTbKIB YKAQ] TIepej6adaB TOProse NOKAPaHHS.
HernomipHo cyBope nokapaHHs 6yAO BCTaHOBAE-
HO YKAaJ0oM 3a BOMBCTBO JPYKHHOIO JOAOBIKA.
/KiHKy 3aKOITyBaAH B 3€MAIO 11O IIA€YL, HE JaBaAU
1K1 Ta BOAH 40 THX Iip, IOKH BOHA HE THHYAQ. 3a-
KOHO/ABCTBOM 3a00POHANOCA 3BIABHEHHS BOUB-
Lii, HABITh SIKIIIO PO Iie IIPOCHAH AiTH 260 pogudi
youtoro [13]. BapTo migkpecaurn Toit ¢paxT, 1mo
PO MOKAPAHHS YOAOBIKA 32 BOUBCTBO APYKMHU
B TEKCTI YKAQ/y HE 3ra/yBaroCs.

3 npuiiHarraMm  BiiicekoBoro ApTHKyAa
1715 poky 3HAYHOIO MIpOIO 3MIHHUAACS BIAIIOBI-
JAAABHICTH 3a 6arato CKAaZiB IPaBOIOPYIIEHb,
IO CTOCYBAAHCS JOMAIIIHBOTO HACHABCTBA. 30-
KpeMa, MOKApaHHAM 3a YMHCHE BOUBCTBO Apy-
JKHHH 1 giTeit crana crpara. /o moM skmryrounx
ob6cTaBuH TIpu BOMBCTBI APYKHUHHU BIZHOCHBCS
HigTBepAKeHHH pakT nepentody 3 ii 6oky. B6us-
CTBO AITeil IOAIASIAOCSA HA: YMHCHE BOUBCTBO 3a-
KOHHOHAPO/K€HOTO, HEHAaBMHCHE BOMBCTBO, BU-
TPaBAEHHS MAOJQ, 3AAHIIEHHA HE3AKOHHOHAPO-
AKEHOro B Hebe3reuyHoMYy Micii. 3acToCyBaHHSA
A0 APYAKHHH ab0 JUTHHH TIAECHOTO TIOKAPAHHS
y BUTAAZL TO60IB, IO CIIPUYHHUAO CMEPTh, BBa-
JKAAOCS TIOM SIKIIYIOYOI0 OOCTaBHHOIO. 3a Take
AISHHSA IPU3HAYANOCh MEHIIIE ITOKapPaHHA — TIO-
PEMHE yB’A3HEHHS CTPOKOM OAHH PIK 1 IJ€pKOB-
He nokasHHsA [14, c. 56-57]. Aumre 3 MOMeHTY
npuiinaTTsa Craryry baarouunss nonepejsxeH-
Hs IIPaBOIIOPYIIEHb, IO CTOCYBAAUCH JOMAIll-
HBOT'O HACHABCTBA BIIEPIIIE CTANO 341 CHIOBATHCS
MOAILERCLKUMH 3axodamu [15, ¢. 39-40]. YV 1782




Bakaiv M.B. - CTAHOBJIEHHA TA PO3BHTOK IHCTHTYTY 3aH00IraHHA 1OMAIIHbOMY...

p 6yAH CTBOpEHI CHeIliaAbHI MOAIIEHCBKI opra-
HU, B 3aBJAHHS SKHX BXOAUAH IONEPEAKCHHS
1 IIPUITMHEHHS PI3HOTO POAY IHPABOIOPYIIEHb.
OgHUM 3 OCHOBHHUX HAIIPSIMIB ALIABHOCTI ITOALLT
BigoBigHO 40 Craryry BAarounHH:A crano more-
PeAKEeHHS 1 IPUITHHEHHSI IIPABOIIOPYIIEHD IIPO-
i ocobu. Ile BigHOCHAOCS 1 40 THX, IO CTOCY-
BAAUCS JOMAIIHBOIO HACUABCTBA. BOUBCTBO, 3a-
HOAISIHHSA PaH 1 KaAIIITBA, MOTAH OyTH 31iicHeH]
B CIM'I, HATOMICTH 0co0a, AKa IX BUMHUAA, ITIAAS-
rana CBITCBKOMY CyAy. MeHII TSKKI IIpaBoIIopy-
HIEHHS IIPOTH OCOOH SIK 1 paHIIle PO3TASAANNACS
IIEPKOBHHUM Cy/JOM. Y BHIIAJKaX BCTAaHOBACHHS
HPHUYETHOCTI MiZ03PIOBAHUX 40 CMEPTOBOUBCTBA
a0 3aITOAIAAHHA PaH 1 KaAIlTB iX JOCTaBASIAH B
Yupapy baarounnns, e 6panu mijg BapTy 1 yrpu-
MyBaAu ropizHo. I1po 6ygb-sikoMy 3aTpuMaHHI
pobuBCA BIATIOBIHUI 3aIIHC B ;KypHAAL YTIpaBu
bAarounnHs.

Oci6, miJ03pIOBAHNUX Yy BYMHEHHI TAKUX Ai-
SHb, TOAILA 3000B’s13aHa OyAa 3aaperniTyBaTH
1 yrpuMyBaTH 14 BapToio [16]. OTxke, MogeAn
TpPaguIiiiHOI TOBEJIHKH B CIMi, IIJO BHHHKAQ
B CYCIIABCTBI, OyAa 3aKpillaéHAa B CBITCBKOMY
HOPMAaTUBHO-IIPABOBOMY aKTi, 2 HE B IIEPKOB-
HUX YU AITEPATYPHHX /JKepeAax. Posraamyruii
HOPMATUBHHI IIPAaBOBUII aKT IIOKAAB Ha IIO-
AlLJEHCbKI OpraHu, KpiM OCHOBHUX OOOB’SI3KIB,
HiATPUMAHHA ciMeiiHOro OAaromonyuds. Kpim
TOrO, Jep:KaBa B 0coOl MOAIJEHCHKUX OpraHiB
Ta CyAy HOPsA/ 3 IIPABOCAABHOIO IIEPKBOIO B3fIAQ
Ha cebe JaCcTHHY MOBHOBAKEHD IIOAO IIONEpPEes-
JKEHHS Ta IPHUIIMHEHHS IPABOIIOPYIIEHb IIPOTH
0cobH, IO CTOCYBAAHCA JOMAIIHBOIO HACHAB-
crBa. [Tputinaruit y 1885 YxAag npo nokapanss
KPHUMIHAABHI Ta BUIPABHI, KPIM OCHOBHOTO TIO-
KapaHHA 3a IIPaBOIIOPYIIEHHS, III0 CTOCYBAAUCS
JAOMAIITHBOTO HACUABCTBA BBIB J4OJATKOBY MIpy
IOKAPAaHHA Y BHUTAsA/Jl IIEPKOBHOTO IOKASHHA.
Take mokapaHHS CTaAO0 JOJATKOBHM 3aXOJ0M
HOTIePE/KEHH A IPABOIIOPYIIEHD 1 ITPU3HAYANO-
ca 3a: 1) 3AnoBKUBaHHA BAAJOI0 3 60Ky OaTbKiB,
OIiKyHIB a00 IHIIUX 0Ci6, IO IPHU3BEAO OIIIKY-
BaHy HUMHU 0co0y g0 camorybersa (ct. 1476); 2)
HaHECEHH: KaAIITB, PaH, TAKKHX 1106018 a60 Ka-
TYBaHb YOAOBIKOBI ab0 ApyxuHi (cr. 1583) [17].
YrAaa npo nokapasnss 1885 nepeabadas moxa-
PaHHS y BUTAsIA]L I030ABACHHSA BCIX IIPaB CTaHY,
BHUCHAAQHHA, ITOMIIIEHHA B ApPEINTaHTChKI BiAJi-
A€HHS 32 CIIAQHOBaHe ab0 yMHUCHE HAHECEHHsS
KaninTs ApyxuHi. Crarra 1491 Yxraagy aknen-

TyBaAa yBary Ha HaiiCyBOpIIIOMy ITOKapaHHI 32
HAHECEHHS BaTiTHIH KIHIT CBIZOMO 1 3 YMHCAOM
KaninTea abo & 11o60iB ab0 KaTyBaHb YU IHIIHX
MYVK, SIKIIO B PE3YABTATI I[bOrO BUHUKHYTH IIE-
peAYacHi IOAOTH 3 MOJAABIIIOI0 CMEPTIO HEMOB-
AATH. B IHIIOMY 3aKOHOZABCTBO 3BOAUAOCS A0
3araAbHOTO IMOPSAAKY KPHUMIHAABHOTO CY/JOYHH-
CTBA IIPH MOPYIICHHI CIIPaB IIPO HAHECEHHS 0J-
HUM YACHOM IIO/PYAGKS 1HIIOMY KaAIlITB, PaH,
TAKKHX 1T060IB, MydeHH: a00 IHIITHX KaTyBaHb, a
TaKOK y BHIIAZKaX OCOOAHBO CEPHO3HUX KAAIIITB
(mo36aBA€HHA 9AaCTUH TiAQ, 30py, posymy). [1pu
BIZCYTHOCTI CEpHO3HUX KAAIITB CIIPABH ITOYHHA-
AHCS «He IHAKIIIE SIK 32 CKAProlo CaMOTo IIOTEPIIi-
AOro 4oAoBika abo oro 6arTbkis» (cr. 1496) [17].
KpuminanbHaA cripaBa Ipo HAHECEHHS APYKUHI
11060IB IOPYIIYBAAACH TIABKH IIICASL TOTO, AK
APYKHHA BUCAOBAIOBAAQA CBOIO 3rOAY Ha CY40BHI
PO3TASIA IOZO YOAOBIKA 1 IMPHU3HAYEHHA HOMY
HOKapaHHs. JKIo X Jpy;KUHA He BUMaraaa Io-
KapaHHA /A BUHHOTO YOAOBIKa ab0 3adgBAAAA
PO HEOOXIAHICTh IPUUHATTS 6y Ab-sIKHUX 1HIIHX
3aXO/IB /O BCTAHOBAEHHSI MUK HUMH 3TOJHU, TO
MOKApaHHs He IPU3HAYAAOCA. B IbOMy BUIIAAKY
BOAOCHHH Cy/J 0OMEKYBaBCA YCHHM 3aCTEPEKeH-
HSIM, SIKE IHOA1 CKPIIIAIOBAAOCA IIAITHCOM BUHHO-
ro. BoAocHi cyau MOTAH 1 30BCIM He TPU3HAYATH
MOKApPaHHS JASA YOAOBIKA, AKIIO APYKHHA, HA
AYMKY cyay, byAa caMma BUHHA B JKOPCTOKOMY I1O-
BoJyKkeHH] 3 Helo [18]. Cyau He mocmimany Big-
CTOIOBATH IIPABO KIHOK Ha O€3IIeKy, 4ecTb 1 rig-
HICTb, BBAKAIOYH IIi ClIpaBH ciMeitHnMu. Hanpu-
KA, «31 118 Burmagkis mo6oiB Y4OAOBIKAMH CBOIX
APYKUH, 3aPEECTPOBAHUX Y BOAOCHHX KHHIAX,
CyAM 3aCyAMAU J0 IIOKApaHb AHUIIE YOTUPHOX BU-
HHUX, 1 HE CTIABKH 3a 11000i, CKIALKHU 3a gebomnt 1
nuAnTBo» [19, ¢. 273]. OcHOBHUME HOKApaHHS-
MH 32 110601 1 06pasy YONOBIKAMH APYKUH OyAH:
1yOAIYHA JOraHa, TPOIIOBE CTATHEHHS Ta APEIT
A0 30 gHiB, rpoMaACcbKi pobOTH, IOKApPaHHS Pi3-
Kamu [20, c. 222]. Heapaskaroun Ha pO3BUTOK 3a-
KOHOJABCTBA y Apyriii nmorosuHi XIX ct., B TO-
rOYaCHOMY CYCITIABCTBI K 1 paHirre 36epirarucs
reHJEPHI Ta CTAaHOBI BigMiHHOCTL. CraHOBHIIE
KIHKH B CIM'T IIPO/JOBKYBAAO BU3HAYATHCA YCTa-
ACHHMHU TPAAHUIIMHAMH HOPMaMH 1 3BUYAsSIMHU.
YoAOBIKH, MaIOYH IIPABO HA JOMAITHE ITOKAPaH-
Hs1 APYKHHH, IEPIOAUIHO 3AOBKHBANU HUM, JO-
BO/SYH ITOKAPaHHA 40 3HYIIAHHA. Tak, HanpH-
KAQ/, YOAOBIK, MII MABICUTH JPYKUHY 3a HOTH
BHU3 T'OAOBOIO, 3aIIPATTH il B G0OPOHY, BUKYIIATH
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Ha apKaHl B OIOAOHI, Bigmmaratu GaToramm.
IIpu npboMmy B GLABIIOCTI BHITAAKIB IOPHAWYHA
BIAIIOBIZAABHICTD 34 1Ie He HacTaBaAa. 110601 4o-
AOBIKA HE TIABKH BBAJKaAHCA OyJ€HHHMH, ane,
HABIIAKU, JAPY;KUHI CTABHAU B IIPOBUHY Te, IO
BiH, 6y4y4H AIOZUHOIO THXOI 1 CMUPEHHOI BAadi,
He 341iIMaB Ha APY:KHHY PYKY (3BiCH 3HAMEHHTE
HPUCAIB S «B’€ — 3Ha4nTh, AIOOUTH») [21, . 193].
3araroM piBeHb IPABONOPYIIEHb IPOJO-
BXKYBAB 3aA€KATH Bl HNEPEBAKAIOIUX B TPALU-
I[IiTHOMY CyCITIABCTBI ITATPIaPXaAbHHX IIIHHICHUX
YCTQaHOBOK, CIIPSIMOBAHHUX HA MIANOPSAKYBAHHS
1 ITOKIpHICTL 3 60Ky KIHKH (YOAOBIKa) 1 AiTEl, a
TAKOJK IIAHYBAaHHs 6aTbKa sSIK 'AABH CIMEHCTBA.
OAHi€I0 3 TPUYNH (I3SHIHOIO HACHABCTBA MOTAQ
CTaTH BiAMOBA APYKUHHU BiJ CTaTe€BOI GAM3BKOC-
Ti 3 yoAoBikoM. HacnigkoM doro, 6yan gomarn-
HE 3IBaATyBaHHA 1 1o60i. CyZ0Ba MpaKTHKA He
BH3HABaAA Cy0’€KTaMH 3IBANTYBAHHSA YOAOBIKIB
3 OrAsiAy Ha Te, IJO BOHH MAaAU IIPABO HA 3340-
BOAEHHA CBOiX crareBux mnorpeb. lOpuamany
BIZAIOBIZAABHICTL YOAOBIK HIC TIABKHM 3a TIA€CHI
YIIKOJ/KEHHS, 3aBJaHI CBOIll APY:KUHI.

BucHoBku. OTke, BKaszaHe BHUILE AA€ IT/-
CTaBU JAsI BUCHOBKY, IO IIPABOIOPYIIEHHS, SIKI
CTOCYIOTBCA /JOMAITHBOTO HACHUABCTBA MAIOTh
rAauboke KopiHH:A. BapTo 3ayBaskury, Mo ciMeii-
Ha TIOAITHKA J€p:KaBH, a IOPs/ 3 HelO IPaBOBI
MeToAH, criocobu 1 3acobu 6oporsbu 3 mpapo-
HOPYIICHHAMH B IIili KOHKPETHIN cpepi BUAO-
3MIHIOBANHCA B MIPY PO3BHUTKY CYCIIABCTBA, 2
TaKOK B 3AAEKHOCTI Big cpOpMOBAHOI BHYTpIIII-
HBOI COIJAALHOI, IIOAITUYHOI Ta €KOHOMIYHOI
curyariii. IcropudHmii JOCBi4 CTAaHOBAEHHSA iH-
CTUTYTY 3aro0iraHHs JOMAIIHBOMY HACHABCTBY
CBIAYUTH IIPO T€, IO TOAOBHHMHU IPHYUHAMH
ICHYBAaHHSI TaKOT'O SIBHUINA SIK HACUABCTBO B CIM'T
€ MIITHI TpaAuIIii i MaTpiapXanbHi BIAHOCHHH, SIKI
06MEKYIOTh y IpaBaxX JKIHOK 1 gIBYaT, a TAKOK
HU3bKA IIPABOBA KYABTYpa, IO MEKYE 3 IIPaBO-
BHM HITriAI3MOM, 3HIGKEHHS PIBHSI JYXOBHOTO Ta
MOPAABHOTO BUXOBAHHS 0COOU, 3pOCTAHHA CTy-
[IEHIO 3AOBKUBAHHS AAKOTOAEM, HAPKOTHKAMH,
A TAKOK IHIINUX BUAIB A€BIAHTHOI ITOBEAIHKH.
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AHOTALIIA

Y cmammi 3pobneno cnpody icmopuro-npa-
806020 AHANIZY CMAHOBNEHHA MU POIBUMKY IH-
cmumymy  3anobianna  0OMAUHDOMY  HACULL-
cmey. Posenanymo npurvumnu ma ymosu, wo ciy-
26Nt NIOCMABAMU BUUHEHHA NPABONOPYULEHD,
N06’AIAHUX 3 VOMAUHIM HACULDCMEOM HA MePpU-
mopit cyuacnoi Yepainu 0o nowamxy XIX cm.

Busnaueno, wo cimeina nonimuxa oepoica-
8U, 4 NOPAd 3 He MPagosl Memoou, cnocodu i
3acobu bopomvbu 3 npasonopywenuamu 8 yul
KoKpemuiil chepi 6udo3MinI08aNUCH 8 MIPY po3-
BUMKY CYCNINBCMBA, Q& MAKONHC 6 3ANEHCHOCNL 610
chopmosanoi BHYMPIUtHLOY COUIANLHOL, NOTIMUY-
Hol ma exonomiunol cumyayii. Koncmamosaro,
wo chopmosana 68 Ykpaini cucmema cyCninbHUX
BIOHOCUM, 30KPeMA Ma, WO CMOCYEMBCA NPOMU-
01 npasonopyuennam, n08 A3aGHUM 3 00MAUHIM
HACULLCMBOM, Y CBOTTL 0CHO8T CNUPANACA HA 36U-
uai ma deaxt nucani Oxcepena npasa. Koncma-
MOBAMO, WO U HUHL 8 YKPATHCOKOMY CYCNILCMEBL
CROCMEPI2AEMDOCA  HECTPUAMAUBE  MEHOCHYIA,
BUKIUKAHA 3SHAUHON KILOKICMIO 3L0UUNHIE MA
AOMIHICIMPAMUSHUX NPABONOPYUEHD N06 AIAHUX
3 domawmnim wacurvemseom. Cycninona webes-
nexa maxux npasonopyulens NONAAE He MiLb-
KU 8 3aN00LAHNL (PI3UUHOT MA NCUXIUHOT WKOOU
300p06’10 T AHCUMMIO LI0OUHU, NOPYUEHHA NPUPOO-
HO20 He3anepeuno2o npasa Ha ocooucmy 6eane7{y,
a U 3a2anom npu3gooums 00 poma()y M, npu-
NUHEHHA MIHCOCOOUCTICHO20 CNINKYBAHHA MIKHC
i uneHamu, wo cynpoeooNcyEmvca po3nalom ma
NCUXOMPABMYIOUUM  GNAUBOM HA Oimeil, CKLa)-
HOW COUIANLHON0 A0ANMAUIEN NIOLIMKIG T CYIYU-
0anbHO0 NOBEOIHKO.

Knrouwosi cnosa: cim’s, 00Mawme Hacuibemeso,
npomudia, npoinaxmura, 3ax00u nonepeodicer-
WA, NPABONOPYUEHHA, WO MO8 AZAHL 3 O0OMAUHIM
HACULCMBOM..

15. 3axapuenko II. Il. Icropia gepxasu 1
npasa Ykpainu: mapy4ysuk. K., 2004. C. 39-40.

16. Angpuesckuii 1.E. IToauneiickoe mpa-
BO. [2-e u34. uctp. u gom.]. C-I16., 1874. Y. 1:
IToAannusa 6e3ommacaocru. XVII, 648 c.

17. Y oxeHHe 0 HAKA3aHUAX YTOAOBHBIX H
HcIpaBUTEAbHBIX 1885 roga. M3gano npod. umi.
yunauia npasosegenus... H. C. Tarannesbim.
5-e usa., gorn. CAHKTIIETEPBYPI': tun. M.
CracioaneBuua, 1886. 714 c.

18. Tepawok L. A. BiruuzHsaHe KpUMiHaABHE
IIPaBO — OCHOBHI €TaIT! 1 HalPSAMKU PO3BUTKY Bi/
cepeJHbOBIYYA JO HOBOTO Yacy. Haykosuil gicnux

SUMMARY

The article attempts an historical and legal
analysis of the formation and development of the
mstitution of prevention of domestic violence. The
reasons and conditions that served as the grounds
for committing offenses related to domestic violence
in modern Ukraine until the early nineteenth
century.

It s determined that the family policy of the
state, and along with it the legal methods, ways
and means of combating offenses in this particular
area have changed as society develops, as well as
depending on the current internal social, political
and economic situation. It was stated that the system
of public relations formed in Ukraine, in particular
the one related to counteracting offenses related to
domestic violence, was based on customs and some
written sources of law. It 1s stated that even today
there is an unfavorable trend in Ukrainian society,
caused by a significant number of crimes and
administrative offenses related to domestic violence.
The public danger of such offenses lies not only in
causing physical and mental harm to human health
and life, violation of the natural inalienable right
lo personal safety, but also in general leads to the
breakup of the family, termination of interpersonal
communication between ils members, accompanied
by disorder and trauma. impact on children,
difficult social adaptation of adolescents and
suicidal behavior.

Key words:  family, — domestic  violence,
counteraction, prevention, prevention measures,
offenses related to domestic violence.

ANwgiscoroeo 1opuduunoeo imcmumymy. Abis. 2004.
Ne 2 (2) AoaaTok 2.

19. Kpacunonepos M. M. KpecrbaHckue
JKEHII[UHBI IIepeJ BOAOCTHBIM cyaoM. Cooprux
npasosederus u obwecmsennvix 3nanuii. CII6.,
1893. T. 1: Tpyasl opuaudeckoro obIiecTsa,
cocrosimero npu MMneparopckoM MOCKOBCKOM
yausepcurere. C. 273.

20. PaBmiomkun A. B. ITonsarue «aebomup-
CTBO» B OoTedecTBeHHOM npase B XIX Beke u Ha
coBpeMeHHOM sTane. Becmuux Kemeposcrozo 2ocy-
oapemsennozo ynusepcumema. 2011. Ne 1. C. 222.

21. Ilymkapesa H. A. Ilozopsamue Haka-
3aHuA AAA keHimmuH B Poccuu XIX — Hagana
XX B. Bumna w mosop 6 xonmexcme CMan08LeHU
cospemennvix egponetickux 2ocyoapems (XVI-XX 6s.) /
nog pea. M. I'. Mypasbesoii. CI16., 2011. C. 193.
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NMPOPUIAKTUKA ITPABOIIOPYIIEHD, 11O
BUYMHAIOTHCA HEINNIOBHOJIITHIMM: IOHATTA TA
3MICT

TAYAK-BEJIMIKO Jlinia AHapiiBHa

- BHKJI32JaY HIHKJIOBOI Komicii 3

ryMaHITApHAX AHCHHILIIH BiTiIeHHA mMiArOTOBKH BilicbKOBOI0 KO.1€IXKy CEPXKAHTCHKOI0
ckaaay HanioHaTbHOT akaaemii cyxonyTHux Bilicbk imeHi Iletpa CaraiizauHnoro

YIK 342.134.17

B cmamve paccmompenvr sonpocor npodu-
NAKMUKY  NPABOHAPYUWEHUL, CO8ePULAEMBIX He-
COBEPULCHHONEMHUMU NUYAMU. 3AMEUEHO, UMO
MAKAR 0eAMENLHOCD HENOCHedCmeeH o Hanpas-
nena na bonee shPexmusHyIo pearuzayuro 3ania-
HUPOBAHHBIX MEPONPUAMUT, HANPABLEHHBIX Ha
npasosoe ocnumanue nooPacmarue20 noKoLe-
HUA Hawell cmpanvl. YKa3ano ne Heodbxooumocmy
KOMNNEKCHOU Uenesott npoehammovl npedomepa-
WeHUs NPasonapyuenust cheou Hecogepuermo-
nemmnux, xomopas 06yoem cnocodbna cmadbunu-
3uposamv MOPanvHLIL U O0YX08HWL passumue
MO00020 NOKOLEHUA U YCMpParumv haxmopol,
€NocobCmeYwUe  He2AMUBHVIM — NPOABLEHUAM
nPOMUBONPABH020 U 0CEUAHMHO20 NOBEOCHUA He-
COBePUEHHONEMHUX.

Paccmompenvr  nonamutino-xamezopuans-
HOUL annapam, wmo ucnonb3yemesa 6 ymoi cepe
Yyuenvimu u npaxmuxamu. Coenan ananus udos
npounaxmuvecxoii. deamenvrocmu. Obpawero
BHUMANHUE WA BANCHOCTD YUACMU 8 IMOM NPO-
yecce nedaz0208, NOCKOLLKY OHU HENOCHEOCNBEHHO
CBA3AML € peutenuem Onpeoerennoo Kpyea 3aoay
N0 B0CNUMAHUI0 0emell.

Knioueevie  cnosa:  mecoseputenmonemmuue,
demu, npounaxmura, npedomspawerue, npago-
80€ BOCNUMANUE, AOMUHUCTPAMUBHO-NPABOEVLE
0CHOBBL NPOPUIAKMUKYU NPABOHAPYUEHUN, JesU-
anmmoe nogederue, UHOUBUIYALOHAA NPOPULLK-
MmuKa.

ITocTanoBKka mpobaemu
CporogHi B Ykpaisi BiA6YBaIOTbCA AaKTHUBHI
IpoIlecH, CIPsAMOBaHI Ha 1MOOYJ0BYy IPABOBOI
JA€pKaBH Ta TPOMAJSHCBKOTO CYCIIABCTBA, a
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TOMY BUHUKA€E HaraAbHa norpeba y popmysaH-
HI B HiAPOCTAI04OMY IIOKOAIHHI BIAIIOBIAHHX
CYCIIABHUX I[IHHOCTEH, sl caMe: IOAITHYHHX
(CYyBEpEHITET, HE3AAEKHICTh, HAPOAOBAAAAS,
IIpaBO HaIlii Ha CAMOBU3HAYEHHSHA); IPABOBHUX
Ta 14€0AOTTYHUX (MUP, cBOOOAA, PIBHICTS, CIIpa-
BEJAHMBICTb, TOAEPAHTHICTb); EKOHOMIYHHX
(eKoHOMIYHE OGAArOMOAYYds, MaTepiaAbHHIT
A00po6yT, €EKOHOMIYHA CTAOIABHICTD); COITIaAD-
HUX (coLlaabHA CTAOIABHICTB, caMoOpeaAnisamis
0COBHCTOCTI, COIIAAbHA 3aXUIEHICTD), Kl J0-
3BOASITh HAIlll Jgep:KaBl JOCAITH CTaHAAPTIB
IIPOBIAHUX EBPOIEHCHKUX /Jep:KaB Ta CTATH
[IOBHOIIPABHUMH IIAPTHEPAMU €BPOIEHCHKO]
CIIABHOTH.

CaMe TOMy peanizanisa 3aX041B BUSHAYECHHUX
3araAbHO/EPKABHOIO IIPABOBOIO ITOAITHKOIO,
MOPAABHOIO Ta AYXOBHOI'O BHXOBAHHS HEIIO-
BHOAITHIX 0ci6, 1orpebye 34liiCHEHHA JifIAb-
HOCTI 1040 HPOQPIAAKTHKH IIPABOIOPYIIEHD
cepe/, HEITOBHOAITHIX Ta IIIAECIIPAMOBAHO IIpa-
BOBOI'O BHUXOBAHHSA M€l Kareropii rpoMagsx
AEpKABH.

AHani3 gocaigxkeHHA TpobaeMu

Ao nuraHHA HPOPINAKTHKH IIPABOIOPY-
IIeHb Cepe/J HEIOBHOAITHIX 3BepTarach 3Ha-
YHA KIABKICTD BUYEHHX, 3-IIOMIXK SAKHX BapTO
sragatu npami I'A. Asanecosa, O.M banayp-
ku, O.M. Jxyxu, B.B. I'oainn, A.E. JKanin-
ceroro, E.C. JKurapesa, A.Il. 3akanoka, O.I.
Koaba, B.A. Komaposa, B.H. Kygpsasnesa,
H.B. Aecsko, O.M. AurBaka, O.M. AursuHo-
Ba, B.M. Opsxkexoscbkoi, O. 1. Ocranenka ta
IHIITIX HAYKOBIIIB.
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MeTa cTaTTi IIOASTAE Y JOCAIAKEHHI IIU-
TAHHS HPOQPIAAKTHKH IIPABOIOPYIIEHb, SAKI
BYMHSIOTbCS HEIIOBHOAITHIMUA ocobaMu  Ta
$opM HPOPINAKTHIHOI JIANBHOCTI.

Buxaaz ocHOBHOro MarepiaAy

ITpaBoBe BUXOBaHHA HEITOBHOAITHBOTO I10-
KOAIHHSA, TIABKHU Ile Habupae obepTiB Ta ycBi-
AOMAEHHS J€p:KaBOI0 TOTO OCOOAMBOTO 3HA-
YEHH:, IO CaM€ B PAaHHbOMY JHUTSYOMY BiIli
3aKAAJAIOThCSI OCHOBU CBITOTASIAY, IOTAAAIB,
YCTAaHOBOK, 3BHYOK, ITOBEJAIHKH TOI[O. AAe He-
IIOBHOAITHI — IIe He TIAbKH 00’ €KT BUXOBAHHS,
BOHH € TAKOK CAMOCTIHHUMHU 1 I[IAKOM aKTHB-
HUMH cy6’€KTaMu COIIaABHOI JIAABHOCTL. Tomy
BKpaii BaKAUBO, MO0 yiKe 3 JUTHHCTBA MOAO/L
AIOJH HABYHAUCS YCBIZOMAIOBATH cebe IMOBHO-
IIPAaBHUMU I'POMa/IHAMH CBOEI JepsKaBH, COIIi-
AABHHI CTATYC AKHX BCEOIYHO 1 9ITKO PEryAIO-
€TBCS IIPABOM, YCBIJOMHAH CBiil B3A€MO3B’A30K
3 IHIITUMHU YAE€HAMHU CYCIIABCTBA, IEPEHHANUCS
IOYYTTAM BHCOKOI BiAIIOBIZAaABHOCTI 3a CBOI
BunHKH. lJo6 AtogMHA cTara cIpaBKHIM I'po-
Ma/ISHUHOM CBOE€1 JepikaBu, Tpeba po3cyHyTH
By3bKi paMKu Oe3nocepedHbo ii HAaBKOAHII-
HBOTO CBITy, 3MyCHUTH BiZ4yTH cebe YIaCHUKOM
CKAQJHHUX 1 IMIHMPOKHX COLIAABHUX BLJHOCHH,
HeoOXI/HO JOIIOMOTTH iif po3ibpaTHcs y CTpyK-
Typi 1 pyHKIIIAX g€p;KaBHUX OpPraHiB, 3aCBOITH
aApecoBaHi 1il IpaBOBI BUMOTH, a TAKOK IIpaBa
1 3aKOHHI criocobu ix 3abe3nedeHHs, MpHUIle-
IIUTH HABHYKHU YCBIZOMAEHOI 3aKOHOCAYXHAHOT
HOBEAIHKH, HABYUTH IIPABUABHO BU3HAYATH 3a-
BJAHHS, HAIPAMHA 1 GOPMH COLIIAABHOI aKTHB-
HOCTI. Bce 11€ BUMarae KporiTKoi 1 BUMOTAHBO]
pobotu 3 popMyBaHHSA IIPABOCBIZOMOCTI 1 ITpa-
BOBOI KYABTYPH IiZPOCTAIOYOrO MOKOAIHHA.
Big 11010 3aA€KUTh HE TIALKU ChOTO/AHIIIHA
IOBEAIHKA HEIIOBHOAITHIX, aA€ il 3HAYHOIO Mi-
POIO 1 3araAbHUI CTaH 3aKOHHOCTI B JepP:KaBi.

YcIix mpaBoBOrO BUXOBAHHA MOAOZAIL MOKe
6yTu 3a6e3reYeHHil AHMIIE ITPU KOMIIAEKCHIN
opranisamnii Bci€l cripaBu BUXOBaHHA. Tpygose
BUXOBAHHSA MOAOJI, 1i i4eiiHO-MOpaAbHa 1 Tpo-
Ma/sAHCbKA 3arapToBaHICTh HabyBalOTh HUHI
nepuioueproporo 3HadeHHsA. lle Barome gep-
JKaBHE MUTAHHA, 1 YCHINIHO BUPIMHMTH Horo
MO’KHA AHIIE IIAAXOM 00’€JHAHHSA 3YCHADb Ha-
BYAABHUX 3aKAAJiB, TPY/JOBHX KOAEKTHBIB 1
ciM'{ IpH AKTHBHIN y4acTi B I[bOMY IIPaBOOXO-

POHHUX opraHiB. MoAoab ToBUHHA OyTH MIATO-
TOBA€HA /0 KHUTTS, O3HAHOMAEHA 3 TOTO OCHO-
BHHMH IIPAaBOBUMH ITUTAaHHAMH, 34aTHA GpaTn
IIOCHABHY y4acTh B 3a0€3II€YEHH] 3aKOHHOCTI.
TiAbKH 32 IIUX YMOB IIPAaBOBE BUXOBAHHA II€B-
HOIO Mipoi0 OOYMOBHMTb BHUKOHAHHA (PYHKIIIH
AKTHBHOTO, AISIABHOTO 3aAYY€HHA IigpOCTalo-
9YOro IOKOAIHHSA 0 3araAbHOHAPOAHOI CIIPABU
1100y J0BH IIPAaBOBOI A€piKaBH.

3 orasagy Ha 11e 0COOANBOTO 3HAYEHHS Ha-
6yBae y3araAbHEHHS IIO3UTHBHOIO [JOCBIAY
11100 IIPABOBOI'O BUXOBAHHS 1 BIPOBA/’KEHHA
Horo B IpakTHYHY cpepy Ta HPOPIAaKTUIHY
AISIABHICTb. AHAAI3 HUHINIHBOIO CTaHY IPaBO-
CBIZOMOCTI MIZAITKIB Ta HOro ocobAmBOCTEM Y
THX, XTO 3/IHCHIOE IPABOIOPYIIEHH, J03BO-
AHTD OIABII IIPAaBUABHO BHUPIITYBAaTH KOHKPET-
Hi NMUTAHHA, TOB’ A3aHI 3 TPABOBUM BHUXOBAH-
HAM, HIABUIIUTH HOTO AKICTh Ta €PEKTHBHICTD.

Jx, sayBaxye H.B. Aecbko, mpodirakTura
IIPABOIIOPYIIEHD cepej AiTeil — 1e rAo6aabHa,
KOMIIA€KCHA, MacmTabHa mpobaema, y BHPi-
IIEHHI AKOI IIOBHHHI 6paTH y4acTh BCl OPTAaHH 1
cAyk6H y cupaBax gireil. Jana npobaema Heo-
AHOPA30BO BHBYAAACH PISHUMH (PaxiBIAMH,
OZHAK Z0 IbOro 4Yacy BI/IpiLHI/ITI/I 11 OCTaTOYHO
He BgaAroc [1, c. 4].

Bigpasy x 3a3Ha4uMoO, 10 U y 3apyOLKHIid,
i y BITYN3HAHIN 3aKOHOJABYIN HPAKTHII OJ-
HOYACHO BHKOPHUCTOBYIOTBCSI TaKl TEPMIHU SIK
«IPOPINAKTHKA», «3aIIOOIraHHA», <IIPUIINHEH-
HA» Ta «monepeixeHHA». OTxe, HEJOAKOM
1 3apyOLKHUX, 1 BITYM3HAHHX HOPMATHBHHUX
aKTIB €: TIO-TIepIIie, BAKOPUCTAHHSA PI3HUX TEP-
MiHIB JAASl XapAaKTEPUCTHKU OJHAKOBHX BUJIB
AISIABHOCTI; IO-gpyre, He BH3HAQYEHHS IJUX
IIOHATD, IO, Y CBOIO YEPTy, BUKAHKAE HAYKO-
Bl CYIEPEYKH Ta € HACAIZKOM BIACYTHOCTI iX
€4UHOTO KOHIIENITYaAbHOT'O PO3YMIHHS Ta CIIiB-
BiAHOMmIEHHA. fIK HACAIZOK — TpHBaAl AUCKYCIi
HOPOAKYBAAH 1 JaAl TOPOAKYBATHMYTh IIAYTa-
HUHY y PO3YMIHHI CyTHOCTI IIMX TE€PMIHIB, a B
HU3I[l BUITQ/KIB — ICTOTHI CyI€PEYHOCTI 1100
po3p’aA3anHA mpobreM 6GopoTebu i3 mpaBo-
HOPYIIEHHAMH 3araAOM Ta THMH, AKI BUMHIO-
IOThCS HETIOBHOAITHIMHU 30KpeMma. I Tyt BapTO
IIOTOAHUTHCH 3 JYMKAMHU HAYKOBIIIB, SIKI BBaKa-
I0Th, IO «MHOKUHHICTb TEPMiHIB cama co60I10
TOBOPUTH IIPO HEYITKI, a TO #H CylepedYAuBi
YABAECHHS CTOCOBHO IOHATH, 1[0, OYEBUAHO, €
HACAIZKOM HE/JOCTaTHBOI po3pobKH caMoi IIpo-
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6aemu» [2, . 40].

HeobxiaHo 3a3HAa4YUTH 1 Te, 10 HAWOIABII
AUCKYCITHUM cepe/J BYEHUX € PO3MEKyBaHHSA
TAKUX KaTEropiil sIK «IonepejsKeHHsI» Ta «IIPOo-
¢irakTHKa». He BAaroumch Jo aHaAAI3y AYMOK
HAyKOBIIB 13 3a3HAYEHUX IHTAaHb, HA HAIIy
AYMKY, HaiOIABII MIUPIINM 32 3MICTOM € Tep-
MIH «IIOIEPEAKEHH», SIKHIl OXOIIAIOE COHOIO
yci iHII Kareropii, 30KkpeMa Taki fK: «1podi-
AAKTHKa», «3arnobiraHHs», Ta NPUIHHEHHS».
KpiM Toro, Ha Halle nepekoOHaHHs, caM TEPMIH
«IIONEePEAKEHHS» € CKAAZOBOIO TAKOT'O IOHSAT-
Ts AK «00poThHA 3 IPABONOPYIIEHHAMH.

SnauyHuii JOpOOOK y KPUMIHOAOTIYHY Ha-
yKy 3ararom 3poburum M.B. Kopnienko, b.B.
Pomaniok, I.M. Meapnuk, O.M. /J:xyxa, AKi
AOCTaTHBO YBAru HPHAIAUAN IPOOAEMI Iore-
PEAKEHHS 3AOYMHHOCTI HEIIOBHOAITHIX. Came
[l aBTOPU BH3HAYAIOTh PAHHIO IPOPINAKTHKY
(mepmuii piBeHb IHAWBIAYAABHOI IPOPIAAK-
TUYHOI poOOTH 3 HEIIOBHOAITHIMH), SIK CYKYII-
HICTh 3aX04IB, IJO BKHUBAIOTHCA JE€P KAaBHUMU
OpraHaMH Ta TPOMa/JChKHUMH OpraHi3amisiMu
AASL 03JOPOBACHHA YMOB SKHTTSI 1 BUXOBAHHS
HEIIOBHOAITHIX Y BHIIagKaX, KOAU OOCTaBH-
HH 3arpOXKYIOTh iX HOPMAaAbHOMY PO3BHTKY;
3HEIIKO/AKEHHS  /’KEPEA  AHTHCOIIIAaABHOTO
BIIAUBY Ha HHUX; KOPEKLIi 0CO6U HEITOBHOAIT-
HIX, fAKI MAlOThb HEKPHMIHAABHI BIJXHUAEHHS
y HOBEAIHIIl, 3 TUM 1100 He AAaTH MOKAHUBOCTI
iM mepeiTH 40 BUMHEHHA 3A04uHIB [3, ¢.100].
3BepHEMO yBary i Ha Te, IO JaHi KPUMIHOAO-
I'H BU3HAYAIOTh B PaHHIA IpoQiraKTHIN po-
60Ty MO0 KOpeKLii 0cOOM HEIOBHOAITHIX 3
HEKPUMIHAABHUMHU BIJXUAEHHAMH, IO CBiJ-
YUTh HE PO poboTy 3 THMU 0cOOaMU, AKI BYU-
HUAU 3AOYHH, a IIpo pobory 3 ocobamu, sAKi
MOJKAHBO, TIABKH MalOTh CXHABHICTb A0 3A0-
yuHHOI noseAinku. Kpim Toro, O.M. /xyxa,
ILII. Muxatirenko Ta O.I'. KyAauk BBaKarors,
IO PO3MEKOBYBATH IOHATTA IIONEPEAKEHHS
Ta NPOPINAKTHKA HEZOIIABHO, OCKIABKY LIl ITO-
HATTS TOTOKHI, a iX CyTh € OJHIEIO — COLIAAB-
HE VIPABAIHHS, SIKE€ IIOKAHKAHO 3a0e3neduTu
6e3I1eKy IIPaBOOXOPOHIOBAHMX I[IHHOCTEH 1 ITO-
Asirae y po3pobui Ta 341iCHEHH] CleniaAbHUX
3aX04iB I040 BUABAEHHS U YCYHEHHS J€Tep-
MIHAHTIB 3AOYMHHOCTI, @ TaKOK CIPABASAHHI
3aro61’KHOTO BIIAMBY Ha 0Ci0, CXHABHHUX JO
HNpOTHUIPABHOI oBeAIHKH [4, ¢. 139-140].

BusiBA€HHSI HEIIOBHOAITHIX 3 BHCOKHM
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piBHEM OCOOGUCTICHOI 4€AIHKBEHTHOCTI Ta HpO-
B€JAEHH, 3 HUIMH IEPBUHHOI KOPEKIIHHOI po-
60TH ITOBUHHO 3J1MCHIOBATHCA y CcepeaHiil 3a-
raAbBHOOCBITHIH MKOAL. 1la ¢ynkmia mae 6yTu
MTOKAQ/€HA Ha IICUXOAOTIYHY Ta COIJIaAbHO-TIE-
Aaroriuny cAy:x6u mroau [5, ¢.126-130].

3aKoHO/JaBY€e BHU3HAYEHHS TEPMIHY «IIpO-
(LAaKTHKA IIPABONOPYIIEHb cepes  AiTeil»
ynepure 6yaro mogaHo B 3akoHI YKpaiHH Big
24 ciuaa 1995 poky «IIpo opranu i cAyx6u y
crpaBax JiTeil Ta CreljiaAbHl YCTAHOBHU JAS Al-
Teil», y cT. 3 aKoro 6yao 3a3HadeHo: «I1ig mpo-
(PIAAKTHKOIO IIPaBOIIOPYIIEHb Cepe/ JiTel CAlg
PO3YMITH JIIABHICTb OPTaHiB 1 CAYK6 y cripaBax
AlTel, CIIelIaAbHUX YCTAHOB JASA JITE€H, Crps-
MOBAHy Ha BUABACHHA Ta YCYHEHHS IPUYHH 1
YMOB, IIJO CIIPUAIOTH BYNHEHHIO JITbMH IIPABO-
HOpYIIEHb, A TAKOK IIO3UTUBHHUI BIIAUB Ha I10-
BEJIHKY OKPEMHX /JiTeli Ha TepUTOpil YKpainu,
B ii OKpeMoMy perioHi, B CiM'l, HA MANPHEM-
CTBI, B YCTAaHOBI YM OpraHisariii He3aneKHO Bij
(OpM BAACHOCTI, 32 MiCI}eM IIPOKUBAHHS» [6].
Takum 9uHOM, 1iJ MTPOPIAAKTHKOIO ITPABOIIO-
pPyIIEHb cepej HEMOBHOAITHIX CAlJ PO3yMiTh
CYKYIIHICTh 3armobiKHHUX 3axo4iB. Boanouwac,
PO3KPHBAIOYU HOHATTSA HPOPINAKTHKHU, 3aKO-
HOJABEI]b PA30M 3 TUM HE JA€ MEPEAIKY TAKUX
3axo4iB. B ycio cyKynHICTH 3ax041B IIPOPIAAK-
THUKH ITPABOIIOPYIIEHb HEITOBHOAITHIX BXOAATH
KIABKA CKAQZOBHX:

1. aHaAITHYHA JISAABHICTb OPTaHiB 1 CAYKO
y cupaBax JiTeil i CeIflaAbHUX YCTAaHOB JAAS Ji-
Tei;

2. OpraHi3aTopChKa AIAABHICTD, KA CHPsA-
MOBAaHA HAa YCYHEHHIO IPHYHMH 1 YMOB, IO
CIIPHAIOTh BYNHEHHIO IPABONOPYIIEHb HEIO-
BHOAITHIMH;

3. AIAABHICTD IIOZ0 IIAAHYBAHHS IPOI-
AAKTHYHHUX 3axo04iB. Ilaanu moBmHHI pospo-
6AATHCA 3 ypaXyBaHHAM OCOOAMBOCTEH KOK-
HOTO peTioHy, 0OAACTi, MiCTa, paiioHYy;

4. KoopAWHANIHA AISABHICTb 3 TPOPINAK-
TUKH ITIPaBOIOPYIIE€Hb Cepes HEMOBHOAITHIX
BCIX 3aIlIKaBACHHX J€P/KaBHUX 1 TPOMAJCbKUX
oprauizaniit. Il poapr 3akoHOM HajgaHa creni-
AABHO YIIOBHOBQ/KEHOMY IIEHTPAABHOMY OpTa-
Hy BUKOHABYOI BAAJH Y CIIpaBax CiM’i, AiTeil Ta
MOAOJI, YIIOBHOBA/KEHOMY OpraHy BAaAu Asb-
ToHOMHOI Pecriybaiku Kpum y crpaBax ciM’i,
AITel Ta MOAOJL, cAyk6aM y cripasax gireit [7,
c.16-17].

AZMIHICTpaTUBHA AEAIKTOAOrIA — Iie Big-
HOCHO CaMOCTiifHa CHCTeMa 3HaHb, HEPO3PHUBHO
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OB’ AI3aHA 3 CUCTEMOIO 3araAbHOI HayKH, 1 0CO-
6AuBa popMa AIAABHOCTI Alogel, sika 00’ e AHye
BYEHHUX 1 HAYKOBl YCTAHOBH, OCHOBHOIO METOIO
SIKOI € BUBYEHHS aJMIHICTPATUBHOI AE€AIKTHOC-
Tl K COITIAABHO-IIPABOBOTO ABUIA, 1i TEH/EH-
1Iiiff, 3aKOHOMIpHOCTEH 1 NMPHYMH BYUHEHH,
a TaKOXK JAf iX OIIIHKH Ta po3pobKu 3axojiB
nonepeKeHHA Ta TPOPINAKTHKH asMiHICTpa-
TUBHUX IIPABONOPYIIEHb 3 METOI0 B/JOCKOHA-
A€HHs Teopil 1 mpakTuku 6oporbbu 3 agMiHi-
CTPATUBHUMH JEAIKTaMH, 30Kpema (po3pobka
METOAOAOTII Ta METOAHUKH), 1 3 IIPOTUIIPABHU-
MU SIBUII[AMH 3araioM [8, c.12].

VRN oprasisarii HPOPINAKTHKH
aJAMIHICTPATHBHUX IIPABOIIOPYIIEHb IOTPIOHI
HAayKOBO OOIPYHTOBAHI pEKOMEH/JAINi 1 JAf
3aKOHOJABIA, 1 AAA HNPAKTUYIHOI AIAABHOCTI
MPAaBOOXOPOHHHUX opraHis. I Tyr HeobxigHO
MaTH Ha yBasi, IO NIPH IeBHIl GAM3BKOCTI
AAMIHICTPATUBHHUX AEAIKTIB 1 3AOYHHIB, II€ BCE
K TaKU Pi3HI 32 CBOEIO NPUPOJOIO, IIPHYNHA-
MU 1 IHITUMH IapaMeTPaMH COIIaAbHI SBHINA,
KOKHE 3 AKHUX BUMAara€e a/JeKBaTHHX 3acobiB.
Tomy €.B. Aoain aGCOAIOTHO TOYHO IOMITHUB:
«3axo4M, AKI KPHUMIHOAOTH PEKOMEHJYIOTh
AASL IPEBEHIIIT 3SAOYUHHOCTI, AAS IIOIEPEKEH-
HA a4MIHICTPAaTUBHHUX JEAIKTIB, MOKYTb OyTH
BHUKOPHCTAHI AHIIE TOAI, KOAH CIIBIIA4al0Th IX
npuauHu» [9, ¢.33-34].

OTxe, BKa3yBaTH Ha Te, IO MPOPIAAKTHKA
a/IMIHICTPATUBHUX INIPABONOPYIIEHb MAE ChO-
roAHi «cBO€ 00AMY4Ys» mie pano. [Tpo mosny ii
«3pIAICTB» MOkHA 6y/Je TOBOPUTH NPH HasB-
HOCTI YiTKOI 1 pO3BUHYTOI Teopii, sika 6yJae Bia-
HOBIZATH METO/JOAOTIYHHUM BHMOTAM Cy4YacHOI
aAMIHICTPAaTHBHO-IIPABOBOI HAYKU 1 MPOPLAAK-
TUKH IIpaBonopymensb. Llbomy 6yge cnpuaru
Mi3HABAABHUM MaTepian, SKHH HaKOIUYYEThb-
cs1 B Hayll aJMIHICTPaTHBHOTO IpaBa. MosKHa
CTBEPAKYBATH, IO OO’€KTHBHI IepejyMOBU
AASA CTBOPEHHSA NPOPINAKTHKU aAMIHICTPATHB-
HUX IIPABOIOPYIIEHb BKe iCHYIOTh. IIpo ne
CBIZYUTD TOH (PaKT, M0 MpoPiraKTUKA AAMiHI-
CTPATHBHUX IIPABOIIOPYIIEHb POABASE cebe 3
HPAKTUYHOI CTOPOHHU. 3aBAAKU IIbOMY HpPOdi-
AAKTHKA € PEAABHOIO, AIHCHOIO, a ii pe3yAbTaTH
cBig4ath mpo npeametHicts [10, ¢.57].

BoaHovac, MycCHMO KOHCTAaTyBaTH, IO IIPO-
6AaeMaM  TPOPINAKTHKH  AAMIHICTPATUBHHX
IPaBOIOPYLIEHb Cepes HEIOBHOAITHIX IPUAi-
A€HO HEJOCTaTHBO yBaru, M0 AA€ MOKAHMBICTH

AAS JeTAABHOTO, KOMIIAEKCHOTO JOCAIKEHHSA
aAMIHICTPAaTUBHO-TIPABOBOI  AIAABHOCTI oOpra-
HIiB 1 cAyk6 y cpaBax giTeil mo40 npodirak-
TUKM THPaBOIOPYIIEHb. AJKE, HE3BAKAIOUM
Ha Te, IO aAMIHICTPATHUBHI IPABOIOPYIIEHHA
XAPAKTEPHU3YIOThCA MEHIIOIO CYCIIIABHOIO He-
6e31neKol0, HE pearyBaHHsA HAa HUX CTBOPIOE Y
HEMTOBHOAITHBOTO MOYYTTsA 6€3KapHOCTI Ta BCeE-
ZIO3BOAEHOCTI.

/loCUTB CAYIITHO y HAYKOBIH AlTepaTypi 3a-
3HAYEHO, IO MiK IOIEepPEsKEHHAM PI3HUX BHU-
AIB TIPABONIOPYIIEHD 1 PI3HOIO BiATOBIZAABHIC-
TIO ICHY€E IeBHA 3aAexkHICTb [11, ¢.40-47].

BucuoBkn

Otke, MiACYMOBYIOUYH BHKAJJCHE BHIIE
MOKEMO KOHCTaTyBaTH, 1[0 HENPUUHATTA 3a-
XOAlB B TaAy3l mHomepeaKeHHsA aJMiHICTpa-
TUBHHX IPOCTYIKIB IPU3BOAUTH A0 3HAYHOTO
3pocTaHHA 3A0UYMHHOCTI. lleit ¢enomen mo-
AATAE B TOMY, 110 6€3KapHICTh 3a MAAO3HAYHI
AAMIHICTPATUBHI IIPABOIOPYIIEHHS IIOPOJKYE
6e3BIAIIOBIJAABHICT, CHPHUSAE (POPMYBAHHIO
CTIHKOi aHTUTPOMAJCBKOI YCTAHOBKH OCOOHC-
TocTl. be3ayMoBHO, a/AMIHICTPATUBHI JEAIKTH
HE MalOThb BEAHKOI TPOMaJCbhKOi Hebe3IeKH
AASL CYCHIABCTBA, aA€ BOHH /J€30PTraHi30BYIOThH
ALAABHICTD OPTAHIB J€P;KaBHOI BAAAU 1 yIpaB-
AIHHSA, TTOCATAIOTh HA T'POMAJChbKUH MOPAJOK,
BAACHICTB, IIpaBa Ta cBOOOAM TpomagsaH. B
OKPEMHX BUIIA/JKaX BOHH IIEPEPOCTAIOTH Y 3AO-
guau. Came TOMy NpOQPIAAKTHKA agMiHICTpa-
THBHHX IIPABOIIOPYIIEHb CEPEJ HEITOBHOAITHIX
3aiiMa€ BaKAMBE 3HAYEHHA NPH 3anobiranHi
yCiX BHUAIB IIPABOIIOPYIIEHb.
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AnmiHicTpaTHBHE NPaBo

AHOTAILIIA

Y emammi posenanymo numanns npopinax-
MUKU  NPABONOPYUEHD, AKE 6UUHAIOMBCA  He-
nosHONIMHIMU ocobamu. 3aysajceno, wo Mmaxa
0LANLHICMY 0e3n0CepedrbO CNPAMOBANA HA AKO-
Mo2a  ehexmusHIuly Peanizauiro 3aniaAHOBAHUX
3ax0016, WO CNPAMOBANT HA NPABOBE GUXOBAH-
HA NIOPOCMAOUoe0 NOKONIHHA HAUOL 0ePIHCABU.
Brasano ne meobxionocmi KOMNAEKCHOT UiLbo6oT
npozpamu 3anobieanna npagonopyuens ceped He-
NOGHOMIMMKIX, AKA 0y0e 30amHa CMAOINI3Y6amu
MOPanvHUll, i 0YX08HUT PO3BUMOK MOL00020 NO-
KONIHHA MA YCYHYMU UUHHUKU, WO CHPUAIOMD
He2amueHuUM NPoasam npomunpasrnoi ma Oesi-
aAHmMHOT NOBCOIHKU HENOBHONIMHIX.

Posensamymo — nonamilino-xamezopianbruti
anapam, wo 6HCUBAEMBCA Y Uil chepi nayKos-
YAMU Ma npaxmurxamu. 3pobneno ananis 6uodis
npodinaxmuunoi 0ALLHOCTL. 38epHYMO yeazy Ha
BANCIUBICMD YUACME Y UYbOMY NPOYeCt nedazoeis,
OCKINbKU GOHU De3nocepednvo Mo a3ami 3 eupi-
WEHHAM Ne6H020 KOLA 3A80AHD U000 BUXOBAHHA
oimen.
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AAKMUKa, 3an00ieanms, Npasose 6UX08AHH A, A0-
MIHICMpamuero-npasosi 3acadu npogiraxmuru
npasonopyuens, 0e6ianmua noeotHKa, tHOusloy-
anvHa npodinaxmuxa.
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SUMMARY

The article considers the prevention of
offenses committed by minors. It is noted that such
activities arve divectly aimed at the most effective
implementation of planned activities aimed at legal
education of the younger generation of our state.
There is no need for a comprehensive targeted
program for the prevention of juvenile delinquency,
which will be able to stabilize the moral and
spiritual development of the younger generation
and eliminate the factors that contribute to the
negative manifestations of illegal and deviant
behavior of minors.

The conceptual and categorical apparatus
used in this field by scientists and practitioners
is considered. The analysis of types of preventive
activityis made. Attention is drawn to the importance
of teachers’ participation in this process, as they are
durectly related to solving a certain range of tasks
related to raising children.

Key words: minors, children, prevention,
prevention, legal education, administrative and
legal bases of crime prevention, deviant behavion,
ndividual prevention.
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CUCTEMU KPUMIHAJIBHOTO 3AKOHOJIABCTBA
YKPAIHU: IOHATTA TA EJIEMEHTH

BABAHIHA Bikropia BikropiBHa - KaHIHIAT IOpHMIAWYHHX HAyK, AOWEHT,
JAOKTOPAHTKA AOKTOPAHTYPH Ta ax’1IoHKTypu HanionaibHa akaaeMis BHyTpilHIX cnipas
ORCID: https://orcid.org/ORCID/0000-0003-4173-488X

YIAK 343.21

Y emammi npoananizosaro cucmemy xpumi-
HaNbH020 3aKonodascmea Yxpainu. Aemopom eu-
3HAUEHO, WO KPUMINALOHUM 3AKOHOOABCMBOM
CI0 BBAICAMU CUCEMY, AKA OXONLIHE UUHHULL
KK Yxpainu, wo rpynmyemvca na Kowcmumy-
Wit Ypainu ma 3a2anbHoOBUIHAHUX NPUHUUNAX |
HOPMAX MIHCHAPOOH020 NPasa, AKL CMOCYIOMBCA
3abe3neuennn 0XopoHU CYCRILOHUX LOHOCUN 610
3NOUUHHUX NOCAAHD AD0 Pe2yNIo6anms CYCNiLb-
HUX 8I0HOCUM, WO BUHUKAIOMD Y 38 A3KY 13 6UU-
Hennam 3nouuny. 3axonu Yrpainu npo xpumi-
HALOHY 6ION0BIOANLHICMb NOBUHHI B10N0BIOAMU
NONONCEHHAM, WO MICMAMBCA 6 UWUHHUX MIdC-
Hapoonux 002080pax, 32006 Ha 0008’ A3K0GICMY
axux nadana Bepxosroro Padorw Yrpainu. Bema-
HOBNEHO, W0 CUCMEMA KPUMIHALDHO20 3AKOHO-
0ascmea — ue CyKynHicmv B83aEMON06 AZAHUX 1
B3AEMOIANEAHCHUX ELEMEHTIE CIMPYKMYPU KpUMi-
HANDHO20 3AKOHO0ABCMEA, AKL IPYHMYIOMOCA HA
NPUHUYUNAX KPUMIHALLHO20 3AKOHO0ABCMEA MA
cnpamosant na peanizayiro 3asdansy KK Ypai-
Hu. Enemenmamu cucmemu Kpuminanivroeo 3a-
KOH00a8emea YKpainu € eremenmu cmpyxmypu
KPUMIHALOHO20 3aK0H00asCcmea (3azanvia ma
Ocobrusa wacmunu, po3dinu, cmammi, npuxinye-
81 M NePeXIONT NOLONCEHH ), NPUHUUNU KPUMI-
HALOHO20 3AKOH00ABCMEA (3AKOHHOCIL, PIBHOCTL
8CIX Neped 3aKOHOM, CNPABEONUBOCI, SYMAHIZMY,
BUHHOT 810N0GIOANLHOCE, 8I0N0GLOHOCTNE NPUIHA-
UEHO20 MOKAPAHHA CYCRINLHIL  Hebe3neunocmi
paxmuuno uunenoeo OLANHA, HeGIOBOPOMHOC-
mi), O0xcepena KPUMIHANDHO20 3AKOHOOABCMEA
(Konemumyyia Yipainu, KK Yrpainu, 3axonu
Yrpainu npo xpuminanrvuy 6i0nosidanbricmy i

MIICHAPOOHL 002080pU, 32000 HA 0008 A3KOBICMD
axux nadana Bepxosnoro Padoro Yrpainu).
Knrouost cnosa: cucmema, cmpyxmypa, ene-
MeHmMU, NPUHYUNU, 0AHCEPera, KPUMINALLHE 3a-
xonodasemeo, Koucmumywia Yrpainu, Kpumi-
HALLHUT K00eKe YKpainu, MIHCHApoOnuil 002081p.

Bceryn

CTpiMKHIT PO3BHTOK HAyKH 1 TEXHIKH, IIe-
PEOCMHUCAEHHSA COIIAABHUX I[IHHOCTEH 3yMOB-
AIOIOTh TIOSIBY HOBUX UM 3MiHY BKE YCTAA€HHX
CYCHIABHUX BIZHOCHH, SIKI HOTPeOYIOTh IpPaBo-
BOTO PETYAIOBAHHSA Ta OXOPOHH. Y 3B’A3KY i3
IIUM IIOCTA€ HEOOXIAHICTh NMPHIHATTSA HOBHX
9H BHECEHHHA 3MIH 4O BK€ HAABHUX 3aKOHO-
Aapunx akTie. Ilepegycim 3min norpebye Kpu-
MIHAABHE 3aKOHOJABCTBO YKpaiHM, AKEe BCTa-
HOBAIOE KPHMIHAABHO-TIPABOBY OXOPOHY 3a-
3HAYEHUX BIJHOCHH. 3 METOI0 O6IPYHTOBAHOTO
BHECEHHA 3MiH /JO HAITlIOHAABHOTO KPUMIHAAB-
HOTO 3aKOHOZABCTBA CAlJ pOo3po6UTH BiAIIOBIA-
HHUII MexaHI3M Horo crBopeHHs. OKpecaeHe
IUTaHHA JOI[IABHO BUBYATH 3 OZHOYACHUM /[O-
CAIAKEHHAM CUCTEMH KPHUMIHAABHOTO 3aKOHO-
JAaBCTBA YKpaiHU Ta il eA€MEHTIB.

Merto0 crarri € AOCAIAKEHHS CHCTEMH
KPUMIHAABHOTO 3aKOHOJABCTBA YKpAiHM Ta
OXapaKTepHu3yBaHHs 1i €A€MEHTIB.

CucreMy KpPHUMIHAABHOTO 3aKOHOJABCTBA
YKpaiHu 4u okpemi ii eAeMEHTH aHaAI3yBaAU
y CBOI mpanax BITYM3HAHI TA 3apyOIKHI BUEHI:
IT. I1. Arapymko, M. 1. baxanos, M. 1. bo-
pucos, O. M. bponesuiibka, B. M. Bacuaam,
B. O. T'ameamok, C. B. T'isimuyk, B. K. I'pu-
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myk, B. A. Kaumenko, II. B. Kob6zapenko,
M. 1. Koaoc, C. I1. Kyuescbka, O. I1. Kynesuu,
C. [. Auxosa, Il. C. Matumescbkuii, B. O. Ha-
Bpouskuii, A. O. Ilinaes, 10. A. [TonomapeHko,
A. B. Casuenko, B. Il. Tuxuii, M. 1. Xaspo-
HIOK, 10. B. XivM’sk, H. B. Uepaumniosa.

OgHak, monpu BaroMuil BHECOK 3a3Haye-
HUX HAYKOBIIB, y Te€OPii KPpUMIHAABHOTO Tpa-
Ba HEMA€ I'PYHTOBHHX PO3POOOK IOAO CHC-
TEMH KPHUMIHAABHOTO 3aKOHOJABCTBA YKpai-
HU Ta 1l EA€MEHTIB AK OCHOBH JASA MEXaHI3My
Horo CTBOpeHHA. Y 3B’A3KY 13 IIUM IIOCTAE
06’eKkTHBHA HEOOXIAHICTH BUCBITAUTH IIUTAHH A
CHUCTeMH KPUMIHAABHOTO 3aKOHOAABCTBA Y Kpa-
iHM Ta il eAeMEHTIB.

Buxaaz ocHOBHOro MaTepiaAy

Cucrema — 11e He IPOCTA CYKYIHICTh IE€B-
HUX YaCTHH, a NTOE/JHAHHSA B3a€MOIIOB’ A3aHHX,
PO3MIIIEHUX Y TEBHOMY IOPAJKY EAEMEHTIB
I[IAICHOTO YTBOPEHH#A, AKI 4aCTO BUKOHYIOThb
CIIABHY (PYHKIIIIO.

Y TAYMa4HOMY CAOBHHKY YKPAiHChbKOI MOBH
HOHSATTSA «CUCTeMa» BU3HAYEHO fAK: IOPSAAOK,
3YMOBAEHUH IIPABHUABHUM, IINAHOMIPHHM PO3-
TAITyBAHHSM 1 B3a€MHHM 3B SI3KOM YaCTUH 4O-
ro-HeOyab; CYKYIHICTb SAKHUX-HEOYJb eneMeH-
TiB, OAUHHIIb, YACTUH, 00’€JHYBAHHUX 32 CIIIAb-
HOIO O3HAKOIO, IPU3HAYeHHAM; 6y/0Ba, CTPYyK-
Typa, IO CTAaHOBUTb EAHICTb 3aKOHOMIPHO
PO3TAIIOBAHUX 1 PYHKIIIOHYIOUNX 4YaCcTHH [16;
3, c. 108].

Y IOpHAHMYHIA AlTE€paTypl HOHATTA «CHC-
TeMa» TAyMadaTb sK: 1) CKAQgHY ILIAICHICTSB,
II0 BUHHMKAQ BHACAIJOK OO’€KTHBHOrO, 3aKO-
HOMIPHOIO IIpOLIECY IIOEJHAHHS EAEMEHTIB,
mo ii opmyiors [4, c. 220-221]; 2) MHOKUHY
00’€KTIB, Y SIKUX PEAAI3YIOThCS II€BHI BIAHOCH-
HU i3 $iKCOBAaHHUMH 0COOAHMBOCTSIMHU, 260 MHO-
JKUHY O0’€KTIB, IO HaJlA€HA 3a34aA€rigb BU-
3HAYEHUMH OCOOAUBOCTAMH 13 (IKCOBAaHUMU
MK HEMU BigHocuHamu [17, c. 22-64]; 3) ocra-
TOYHY MHOKUHY (PYHKIIIOHAABHUX EAEMEHTIB
1 BIAHOCHH MK HUMH, KA BIJOKPEMAIOETHCS
13 cepegoBHIA BIAIOBIAHO 40 IIE€BHOI METH B
Me;KaX KOHKPETHOTO IHTepBaAy dacy [15, c. 5].

Ha mamy AyMKy, CHCTEMOIO CAiJ BBasKa-
TH B3A€MOIIOB’SI3aHY CYKYIIHICTb 3aKOHOMIp-
HO PO3MIIIEHUX 1 PYHKI[IOHYIOUHX EAEMEHTIB
(oguMHUIL, YaCTHH), 00’€AHAHUX 3a CIIABHOIO
O3HAKOIO (IIPU3HAYEHHAM).
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IToHATTS «3aKOHOZABCTBO» BH3HAYEHO 5K
CHCTEMY B3a€MOIIOB’A3aHUX 3akoHiB (Koncrn-
TyLlisl Ta 3aKOHH YKpaiHU) I NIPUPIBHAHHUX J0
HUX HOPMATHBHO-NIPABOBUX AKTIB (MIKHAPOJ-
HI JOTOBOPH, 3roJa Ha OOOB’A3KOBICTH AKHX
HagaHa BepxosHoio Pagoro Yxkpainm). Takuii
1iAXi4 06paHo K OCHOBY JOCAIAKEHHA KPUMI-
HAABHOTO 3aKOHO/ABCTBA.

KpumMiHarbHEe 3aKOHOJABCTBO PO3YMIETH-
cs AK CHCTEMa, IO OXOIAIoE YHHHUM Kpuwmi-
HAABHHI KOJEKC YKpaiHu, AKHI I'PYHTY€ETbCS
Ha Koncrutynii YKpaiHum Ta 3araAbHOBH3Ha-
HUX IPUHIUIIAX 1 HOpMAax MIKHAPOAHOTrO Ipa-
Ba [6], mo cTocyoThcs 3a6€3nedYeHHA OXOPOHH
CYCIIIABHUX BIZHOCHH Bi/ 3AOYUHHHX ITOCATAHb
abo peryAloBaHHs CYCHIABHUX BIAHOCHH, SIKi
BHHHUKAIOTh y 3B’A3KY 13 BYUMHEHHAM 3AOYUHY.
3akoHN YKpaiHM NMpPO KPUMIHAABHY BIAIOBI-
JAABHICTb IIOBUHHI 61010810aMmU TIOAOKEHH M,
IO MICTATBCA B YUHHUX MIKHAPOAHHUX JAOTO-
BOpax, 3roJa Ha 06OB’A3KOBICTh AKHUX HAJZaHO
BepxosHolo Pagoro Ykpaiau [6].

Cmpyxmypa  KPUMIHALLHO20  3AKOHO0ABCMEA
I[IAKOM AOTiYHA ¥ OXONAIOE 3araAbHy Ta
Ocob6AMBY YaCTHHH, Y AKHX MICTATBCSA PO3-
AIAH, a B po34irax — CTATTl, a TAKOXK IIPH-
KIHIIEBI Ta IEpexXigHI IIOAOKEHHA. 3araabHa
gactuHa KK Ykpaiau mae Taki posgiru: «3a-
TaAbHI IOAOKEHHS» (cT. 1-2), «3akoH 1mpo
KpPHUMIHAABHY BIAIIOBiZaAbHICTB» (cT. 3-10),
«3A04MH, HOro BUAM Ta cTaAii» (cr. 11-17),
«Ocoba, fAKa MAAATa€ KPUMIHAABHIM BIAIO-
BiZaAbHOCTI (cyO’€KT 3A0uMHY)» (cT. 18-22),
«Buna Ta ii ¢popmm» (ct. 23-25), «CniBygacTsb
y 3AouuHD> (c1. 26-31), «IToBTOpPHICTD, CYKYI-
HICTh T4 PELUAUB 3AOYHUHIB» (CT. 32-35), «O6-
CTABUHH, 1[0 BUKAIOYAIOTh 3AOYUHHICTD AlSH-
Hs» (CT. 36—43), «3BIABHEHHS Bijg KPHMIHAAB-
HOI BigmoBigarbHOCT (cT. 44-49), «ITokapan-
H: Ta Horo Buau» (cT. 50-64), «IIpusHadyenna
nokapaHHs» (cr. 65-73), «3BiAbHEHHs Bij
IIOKApaHHs Ta Horo BigOGyBanus» (cT. 74-87),
«Cyaumictb» (cT. 88-91), «O6MeKyBaAbHI 3a-
xogu» (ct. 91-1), «IHmi 3axogu KpUMIHAABHO-
IPaBOBOIO Xapakrepy» (cr. 92-96-2), «3axo-
A KPUMIHAABHO-IIPABOBOTO XapaKTepy LI040
I0pUANYHUX 0cib» (cT. 96-3-96-11), «Ocobrn-
BOCTI KPUMIHAABHOI BIATIOBIZAABHOCTI Ta ITOKa-
PAHHS HEIIOBHOAITHIX» (97-108) [6].

Y 3araasniii yactuni KK Ykpaian Big-
HOBiAHO A0 HyMmepanii micturbesa 108 crareii,
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OJHAK X KIABKICTH cTaHoBUTHL 120 crareii. Lle
OB s13aHO 31 3MiHaMu, BHeceHuMmu y KK Ykpa-
iHHM, a caMe JOIOBHEHHSAM HOro 3MICTy po3Ji-
Aamu «OOMeskyBaabHI 3axogu» (cr. 91-1) Ta
«3ax0Au KPUMIHAABHO-IIPABOBOTO XapPAKTEPY
moA0 I0pHANYHUX 0cib» (cT. 96-3-96-11). Ta-
Kok OyAro gomoBHeHO po3gin XIV «Ixmn 3a-
XO4H KPHUMIHAABHO-IIPABOBOIO XapaKTepy»
cr. 96-1 Ta 96-2 [6].

Ocobamsa vactuna KK Ykpainu micturh
Takl po3Ainu: «3AOYHHHU IIPOTH OCHOB HaIlli-
OHaABbHOI 6e3neku» (cT. 109-114), «3A0unHN
HPOTHU KUTTA Ta 340poB’a ocobu» (cT. 115-
145), «3A0YHHH IPOTH BOAIL, 4eCTi Ta rigHOC-
Ti ocobu» (cT. 146-151-2), «3A0umHN mpoTH
crateBoi cBo60AM Ta CTaTEBOI HEJOTOPKAHOC-
Ti» (cT. 1562-156), «3A0unHM npoTn BU6OPYHX,
TPYAOBHX Ta IHIIUX OCOOHMCTUX IIpPaB 1 CBO-
604 AtoguHu 1 rpoMagsanuHa» (cr. 157-184),
«3AOYHHHU HPOTH BAACHOCTL» (cT. 185-198),
«3A0YHNHH y cpepi rocrnoapcbKoi JiAABHOC-
Ti» (cT. 199-235), «3A04HHH IPOTH JOBKIA-
A (cT. 236-254), «3A0YHHH IPOTH rpoMaj-
cbKoi Gesmeku» (ct. 255-270-1), «3A0uuHuU
nporu Gesneku BupobuunTBa» (cr. 271-
275), «3ArounmHH mnporu OE3NEKH PyXy Ta
eKCIIAyaramii  TpaHcnopty» (cr. 276-292),
«3AOYMHH TIPOTH TIPOMAACBKOIO HOPAAKY
Ta MopaAbHOCT» (cT. 293-304), «3AoumHH
y cpepl 06iry HapKOTHYHUX 3aco0iB, IICH-
XOTPOIIHUX PEYOBHH, iX aHaAoriB abo mpe-
KypCOpiB Ta IHIII 3A0YHHH IPOTU 3A0POB’s
HaceAeHHs» (cT. 305-327), «Brounnu y ce-
Pl OXOPOHHU AE€pPKABHOI TAEMHHIII, HEJOTOP-
KaHHOCTI J€p>KaBHUX KOP/JOHIB, 3abe3neueH-
HA 1pHU30BY Ta MOOiAizanii» (ct. 328-337),
«3AOYHMHHU IIPOTH ABTOPUTETY OPraHIB Jep-
KABHOI BAAJH, OPTaHIB MICIIEBOTO CaMOBpPI-
AyBaHH#A, 00’€4HAHb TPOMa/JsAH Ta 3AOYHHH
HpOTH KypHaAicTiB» (cT. 338-360), «3nr0-
YUHU y cpepl BUKOPHCTAHHA EAEKTPOHHO-
O00YHCAIOBAABHHUX MaIIMH (KOMIT'IOTEPIB),
CHCTEM Ta KOMIT'IOTEPHHUX MEpPEekK 1 Mepek
E€AEKTPO3B’A3KY» (cT. 361-363-1), «3A0ounuN
y cdepi cayxb60BOI AiAABHOCTI Ta mpodeciii-
HOI AIIABHOCTI, IOB’A3aHOI 3 HAaJaHHAM IIy-
OAIYHHX TOCAYT» (cT. 364-370), «3A0umHU
npoTu mpasocyaasa» (cr. 371-400-1), «3ro-
YUHU NPOTH BCTAHOBAEHOTO IOpSAAKY He-
CEeHHs BIHCBKOBOI CAYXKOU (BifiCBKOBI 3A04H-
HH)» (cT. 401-435), «3A04YUHH IPOTU MHPY,

6e31eKH AI0ACTBA Ta MIKHAPOJHOTO IIPaBO-
HopsAKy» (ct. 436-447) [6].

KK Yxpaimu wmictuB Takox posgin VII-A
«3Ar0unHH Y cpepi cAyxkO0BOI AISIABHOCTI B
IOPUAUYHUX 0cob6axX IIPHUBATHOrO IIpaBa Ta
npodeciiinoi JISABHOCTI, TOB'fA3aHOI 3 Ha-
JAAHHAM NYOAIYHHX IOCAYT». Bin nepegbadas
TaKi 3AOYMHU: «3AOBKHBAHHS ITOBHOBAKEH-
HAMU» (cT. 253-1), «IlepeBumeHHs IOBHO-
BakeHb» (cT. 235-2), «3AOBKHUBAHHA IMOBHO-
BUKEHHAMHU 0Cco0aMH, fIKi HaJaloTh IyOAiIYHI
nocayru» (cr. 253-3), «Komepuniiinuii mig-
Kym» (cT. 253-4), «Iligkyn ocobu, sika Hajae
nybAigHl mocayru» (cr. 235-5). Kogekc 6yao
JAOIIOBHEHO ITUM PO3JIAOM Ha IiACTaBl 3aKOHY
Yxkpainu Big 11 uepsusa 2009 poxy Ne 1508-VI
«ITpo BHeceHHsA 3MIH 40 AEAKHX 3aKOHO/AB-
YUX aKTiB YKpaiHU MIOAO BIANIOBIZAABHOCTI 32
KOPYIIIIHI PaBONOPYIIEHHA», OJ4HAK Iieit
3aKOH OyAO CKacOBAaHO BIiAIOBIZHO 40 3aKOHY
Yxpainu Big 21 rpyana 2010 poxy Ne 2808-VI
«ITpo BH3HAHHS TAKHUMH, IO BTPATHAH YHH-
HICTb, A€AKHX 3aKOHIB YKpaiHU IIOJO 3aIlo-
6iranHa Ta NpoTUAll Kopymnmii», a 3a3Ha4eHuH
PO34iA 3 yciMa CTaTTAMH OYAO BHKAIOYEHO 3
KK Yxpainn [6; 12; 11].

Ycl cTaTTi MalOTh BAACHY HyMepaliio, AKa
He TOBHHHA 3MIHIOBATHUCS, HaBITh SKIINO B
KK Ykpainu BHOCATH HOBY, a60 BIAMIHAIOTH
HasABHY cTarTio. HoBI cTarri MaioTh po3mi-
IIyBAaTH B PO3Jirax, sAKI OAH3BKI IM 3a 3Mic-
TOM, IiJ HOMEPOM IOIepPesHbOI CTATTI, are
3 gojaTkoBolo HyMmepamieio. CTaTTi TaKoX
MAIOTh BAACHY CTPYKTYpPy. 3HA4YHY YaCTUHY
crateii KK Ykpainu 3akoHOZaBelb IOAIAAE
HA YACTHHH, fAKI JAS 3PYYHOCTI KOPHCTYBAH-
HA MalOTh TUPpPOBE 3HAYECHHSA. Y MeKax Je-
SIKUX YACTHH IHKOAH BHOKPEMAEHO ITYHKTH.
B OcobAuBiii yacTuHi 32 JOIIOMOTOI0 YaCTHH
CTaTTi 3aKOHOAABENb 34ebinbmorol 3g1HCHIOE
AudepeHnianiio KpUMiHAABHOI BiAIIOBIZaAb-
HOCTI 3aA€3KHO BlJ BiZCYTHOCTI a0 HAasIBHOCTI
KBaAIPIKyI0OUHX (0OCOOAMBO KBaAIPIKYIOUHX)
o3Hak. Y dacruHi crareii KK Ykpainu wmic-
TATbCA NPUMITKH, Y AKHX II€PEBaKHO BH3HA-
YE€HO KPHUMIHAABHO-IIPABOBE IOHATTS, IIPO
AKe #igerbca B crarti, abo cPopMyAbBOBAHO
Mi4CTAaBH 3BIABHEHHS Blj KPUMIHAABHOI BiA-
oBiZaAbHOCTI. OZHAK €A€MEHTH CTaTeH yiKe
HE € CTPYKTYPHUMH €A€MEHTAMU KPUMIHAAD-
HOT'O 3aKOHO/aBCTBA.
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CTpyKTypa KpPHMIHAABHOTO 3aKOHO/JAB-
CTBA Ma€ BIAIIOBIAHI CKAQZOBl, CUCTEMATH3ALI
AKUX 1epejbadae YiTKO BCTAHOBACHHUI IIO-
pssok ix mobyszoBu. BukoHaHHS 3a3HA4YeHH-
MU CTPYKTYPHHUMH €A€MEHTaMU (QYHKINH, AKi
IPYHTYIOTBCA Ha OCHOBOIIOAOXKHHX 3acajax
KPUMIHAABHOTO 3aKOHO/ABCTBA M BiAIIOBiZA-
I0Th OCHOBHHM 3aBAaHHAM KoHcrutywii Ykpa-
THH, a TAKOMK ITOAOKEHHSIM, IO MICTSThCS B
YUHHUX MDKHApOAHHUX JOTOBOpAax, 3roja Ha
0060B’A3KOBICTh fAKHX HagaHa Bepxosnoio Pa-
4010 YKpaiHu, yTBOPIOIOTh CUCTEMY.

Ha niii migcraBi cucmemoro xpuminaioro-
20 3aK0MO00ABCMBA CAlJ BBAKATH CYKYITHICTD
B3aEMOIIOB’A3AHUX €AE€MEHTIB CTPYKTYpH KpPH-
MIHAABHOT'O 3aKOHOJABCTBA, SIKI IPYHTYIOTh-
ci Ha NPHHIUIIAX KPHUMIHAABHOTO 3aKOHO-
JAABCTBA, CIPSAMOBAHI Ha peaAi3aliio 3aBJaHb
KK Ykpainn.

Cmpyxmyprumu eremenmamu cucmemu xpu-
MIHARbHO20 3aKOHOOascméa €: 1) eAeMeHTH
CTPYKTYPH KPHUMIHAABHOTO  3aKOHO/AaBCTBA
(BaraabHa Ta OCOOAMBA YACTHHH, PO3JIAH,
CTaTTi, IPHUKIHIEBI Ta HePexigHl OAOKEHHS);
2) NPUHIMIHN KPUMIHAABHOTO 3aKOHO/aB-
cTBa (Ha MIACTAaBl SIKHUX PEAAI3YIOTh 3aBJaH-
Ha KK Ykpainn); 3) axepera KpUMIHAABHO-
ro 3axkoHogasctBa (Koncturynia Yxkpainu,
KK Ykpainu, 3akoHu Y KpaiHu PO KPUMiHAAB-
HY BIAIIOBIZAABHICTH 1 MIKHAPOAHI JOTOBOPH,
3roga Ha 060OB’A3KOBICTh AKHX HajaHa Bepxo-
BHOIO Pagoio Ykpainu). OCKIABKH eAeMEHTH
CTPYKTYPU KPHUMIHAABHOTO 3aKOHOJZABCTBA MH
POSTASIHYAH BUINE, AOLIABHO IIPOAHAAI3YBAaTH
HOTO NPUHIIUIIN.

IIpuHoumaMu ~ IEPEBAKHO  BBAKAIOTL!
1) ocHOBHI 3acasu, BUXIiJHI i€l, AKUM IpHUTa-
MaHHI YHIBEPCAABHICTh, 3araAbHA 3HAYYIIICTh,
BHIA IMIIEPATHBHICTb, BOHU BiJOOpaKaoTh
CYTTEBI TOAOKEHHS Teopli, BYEHH:A, HAYKH,
CHCTE€MHU BHYTPIIIHBOIO i MI>KHAPOAHOTO IIpa-
Ba, IIOAITHYHOI, AEPKaBHOI YU I'POMAACHKOI
opranisanii [10, c. 110]; 2) nepmronoyarox, e,
IO A€KUTh B OCHOBI IIEBHOI CYKYITHOCTI (aKTIB,
Teopii, Hayku [9, c. 519]; 3) BHyTpimHI nepe-
KOHAHHS AIOAMHU, TI IPAKTHYHI, MOPAaAbHI i
TEOPETHYHI 3acaju, AKIMH BOHA KEPYETHCS B
JKUTTI, y PI3HOMAHITHHUX cpepax AIAABHOCTI [9,
c. 519; 10, c. 110]. Taki BUBHAYEHHSA € AUCKY-
CIIHMMH, TOK BOHH HOTPEOYIOTh I'PYHTOBHOTO
AOCAIAKEHHS Ta aHAAI3y, O4HAK Il€ BUXO/JHTh
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3a MesKi IIpeJMeTa HAIIoro JOCAiZKeHHA. Mu
noJirsieMo nosunio K. €. YepeaniueHko, 3rig-
HO 3 SKOIO IIPUHITUIIA — II€ He IIPOCTO «OCHO-
BOIIOAOKHI (OCHOBHI) 3acaju, BHUXIAHI iJ€i»,
a 1eBHI BUMOTH, OOOB’SA3KOBI JAASI BUKOHAH-
s [19, c. 18]. OgHak 1 Taka MO3UIIA BUAAETHCS
He 6e33a1epevHo MPABUABHOIO.

Buennit C. O. BanaieB BHOKpEMAIOE Taki
NPHUHIIUIIE  KPUMIHAABHOTO 3aKOHO/AaBCTBA:
1) 3aKoHHOCTI; 2) AeMOKpaTu3My; 3) TymMaHi3-
My; 4) cpaBeJAHBOCTI; D) eKoHoMil 3axo4iB
A€psKaBHOro mpumycy; 6) BuHH; 7) HeBlJBO-
POTHOCTI BiAIIOBIZaABHOCTI; 8) IHAUBIAyaAb-
HOCTI BIAIOBIZAABHOCTL; 9) IHAMBIAYAABHOCTI
nokapanHn#a; 10) audepenmianii BiATIOBigaAD-
HOCTI Ta HOKapaHHsA [2, c¢. 23]. Bognouac Bue-
Huii 1. . Habies npomnoHye BH3HAYaTH Taki
HPUHIIUIHA KPUMIHAABHOTO 3aKOHOJABCTBA!
1) 3akoHHOCTI; 2) PIBHOCTI IrpoMajsH IepeJ
3aKOHOM; 3) BUHH; 4) CIpPaBeJAHBOCTI; D) ry-
MaHi3My; 6) HEBIZBOPOTHOCTI KPHUMIHAABHOI
BIAIIOBIAAABHOCTI; 7) IHAUBIAYaABHOCTI KpHUMI-
HAABHOI BIAIOBIZaAbHOCTI; 8) audepenmianii
KPHUMIHAABHOI BIAIIOBIZAABHOCTI; 9) eKOHO-
Mii 3aX0/iB KPHUMIHAABHO-IIPABOBOTO BIIAHBY;
10) cTUMYAIOBAaHHSI BIAMOBH Big IIPOAOBKEHHS
3AOYHMHHOI AIIABHOCTI T2 IIO3UTUBHOI ITIOCTKPH-
MIHAABHOI TOBeAIHKH [8, ¢. 35]. CBOEIO 4eproio,
P. C. BypraHoB BHOKPEMAIOE TaKi IPHUHIIH-
I KPUMIHAABHOTO 3aKOHO/aBCTBa: 1) 3akoH-
HOCTI; 2) pIBHOCTI TPOMaJsAH Iepe/] 3aKOHOM;
3) cmpasearmsocti; 4) rymaniamy; 5) BuHH;
6) exoHOMIi 3aX0/iB KpPHUMIHAABHOI perpecii;
7) HEBIABOPOTHOCTI KPUMIHAABHOI BIAIOBI-
JAAABHOCTI Ta IHIIUX 3aXOJiB KpHUMIHAABHO-
MIPABOBOTO XAPAKTEPY; 8) CTUMYAIOBAHHSA BiJ-
MOBH Bi/] IPOJAOBKEHHA 3AOYUHHOI JIIABHOCTI
Ta MO3UTHUBHOI MOCTKPUMIHAABHOI MOBEIHKH;
9) mpusHadeHHs mokapanss tompo [1, c. 71].
Haromicts Buenwmii T. P. CabitoB okpeciioe
HAWIIUpIIe KOAO IPHUHIIUIIB KPHUMIHAABHOTO
3aKOHOZABCTBA, cepe sSKUX: 1) 3aKOHHOCTI;
2) BUHHOI BIAIOBIZAABHOCTI; 3) BiAIIOBIAHOCTI,
4) 04AHOPA30BOCTI IPUTATHEHHA 4O KPUMIHAND-
HOI BIATIOBIZAaABHOCTI; 5) rymaHiamy; 6) ocobuc-
TOI BIATOBIZAABHOCTI; 7) 060OB’SI3KOBOCTI KpH-
MiHAABHO-IIPABOBOTO BIIAUBY; 8) AOIIIABHOCTI;
9) exoHOMII 3aX0/iB KPUMIHAABHO-IIPABOBOTO
BrIAMBY; 10) gudepeniiarii BigIoBIZaABHOCTI;
11) AOLIABHOCTI KPHUMIHAABHO-IIPABOBOL 32060-
POHH Ta BIAIOBIZAABHOCTI 3a 1i IOPYIIEHHS;
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12) exonowmii penpecii; 13) moHOTH KBaAii-
Kanii; 14) KoHKpeTHOCTI KBaAipikamii; 15) Tou-
HOCTI KBaAipikanii; 16) inAuBiZyarbHOCTI IIOKa-
panus; 17) gomiabHOCTI OKapaHHs Touo [14,
c. 37]. Ha nHamy AymKy, yci 3a3Ha4eHi HO3HI
HE MOJKHA BH3HABATH 0€3YMOBHO IIPUBAAbHH-
MU 91 HelpaBUAbHUMH. KoskHHMil 3anpornoHo-
BAHUU IEPEAIK IPUHIHIIB € JOBOAL AUCKYCIii-
HUM.

B ymoBax chorogennsa unnauii KK Yxkpa-
iHM mpsAMO He nepeg6adae KOJHOIO ITPHUH-
guny. OgHak HOro NPHUHIIUIM MOJMKHA BH-
OKPEMUTH BIAIIOBIZHO JO IIONOKEHb Jes-
KHX KPHUMIHAABHO-TIPABOBUX HopM: 1) 4. 3,
4 cr. 3 KK YkpaiHu — IpUHITUII 3aKOHHOCTI;
2) 4. 2 ct. 2 KK YKpalHu — OpUHIUI BUHU;
3) 4. 1, 2 cr. 2 KK YKpainu — npuHIUII cripa-
BeaAuBocTi; 4) 4. 3 cr. 50 KK Ykpainu — npun-
I[UIT T'YMaHI3My TOIIO.

3aKkpillA€HHA HPHUHIUINB Yy YHHHOMY
KK Yxpainu 3ymMoBA€HO THM, Io: 1) npuHIM-
1 KPUMIHAABHOIO 3aKOHOJABCTBA CTAHOBUTH
CYKYIIHICTh 1/J€ONOTIYHHX, IOAITHYHHX 1 COIIi-
AABHUX BHMOT; 2) BUMOTH IPUHITUIIB KPUMi-
HAABHOTO 3aKOHOJABCTBA € O0OB’ IBKOBUMH SIK
AASL 3AaKOHOJABYHX, TaK 1 AAA IPABO3ACTOCOB-
HUX OPTaHiB; 3) HNPHUHIIUIHN KPHUMIHAABHOTO
3aKOHOZABCTBA SIK OIIOCEPEeAKOBAHO, TaK 1 6e3-
IIOCEPEAHbO ITO3HAYAIOTHCSA HA PETyAIOBAHHI
CYCIIABHUX BIZHOCHH; 4) IPHHLIHUIIN KPHUMi-
HAABHOTO 3aKOHO/JAaBCTBA CIPAMOBAHI HA BH-
KoHaHHA 3aBjanb KK Ykpainm; 5) aMict npun-
I[UITIB KPUMIHAABHOTO 3aKOHOaBCTBA BiAIIOBI-
Aae moTpebaM 1 3aKOHOMIPHOCTAM CYCITIABHOTO
posButKy [19, c. 12-15].

3akoHOAABII0 HEOOXIAHO BU3HAYUTHU IIe-
PEAIK  OCHOBOIIOAOKHHUX (OCHOBHHX, TOAO-
BHHX) IPUHITUIIIB KPUMIHAABHOTO 3aKOHO/JaB-
cTBa YKpaiHM Ta BHECTH BIAIOBIAHI 3MiHH B
samict KK Ykpainu, ZomOBHUBIIHM HOTO BiAIO-
BIZHUMU IIOAOKEHHSAMU IIPO NPHHIIUITN KPH-
MIHAABHOI'O 3aKOHOZaBCTBa. Hail401AbHIITIM
1 AOTIYHUM, Ha HaIy AYMKY, OyJ€ JOIIOBHEHHS
po3ainy I 3araapHoi yacTHHH «3araAbHi MTOAO-
JKEHHs» CTAaTTAMH 2-2 — 2-8 TOIIO 3 BKAa3iBKOIO
Ha KOHKPETHUH IMPUHIUI 1 HOrO IIOAOKEHH.
Mu IponoHyEMO YKPIIIUTH HAa HOPMAaTHBHOMY
PiBHI TaKl IPUHITUIIH KPUMIHAABHOTO 3aKOHO-
AaBcTBa: 1) 3aKOHHOCTI; 2) PIBHOCTI BCIX 1epe/
3aKOHOM; 3) CIpaBeAAHBOCTI; 4) TyMaHi3My;
5) BUHHOI BIAIIOBIZAABHOCTI; 6) BIAIIOBIAHOCTI

IIPU3HAYEHOTO IIOKapaHHA CYyCIAbHIN Hebe3-
HEYHOCT] PAKTUIHO BUYMHEHOTO AISIHHSA; 7) He-
BI/IBOPOTHOCTI KPUMIHAABHOI BiAIIOBIZAABHOC-
Ti ¥ IHIIUX 3aX0J1B KPUMIHAABHO-IIPABOBOTO
xapakrepy. Kpim 11p0ro, cAig BHECTH 3MIHHE 0
KK YkpaiHu MIAAXOM JOIMOBHEHHS HOTO 3Mic-
Ty CT. 2-1-2-8 BiAIOBIZHO 4O HA3BU NPHHITUITY
Ta HOro 3MicTy.

TakuM YHHOM, OCHOBOIIOAOKHUMH NPUH-
yunamu KPUMIHALLbHO020 3aKonodascmea Yrpainu,
Ha Hallle IIePEKOHAHHSA, € IPUHITUIIN: 3aKOH-
HOCTI; PIBHOCTI BCIX IIepe 3aKOHOM; CIIpaBes-
AHBOCTI; TYyMaHI3My; BUHHOI BiAIIOBIJaABHOCTI;
BIAIIOBIZHOCTI IIPU3HAYEHOr'O IIOKAPAHHSA CYC-
HiABHII He6e31edHOCTI PAKTUIHO BYNHEHOTO
AISIHHS, HEBIABOPOTHOCTI KPUMIHAABHOI BiA-
IOBIJAABHOCTI il IHIIMX 3aX0/iB KPUMIHAABHO-
IIPABOBOT'O XapaKTepy.

HacTtynHuM CTpYKTYPHUM €AEMEHTOM CHC-
T€MH KPHMIHAABHOTO 3aKOHOJABCTBA € HOro
axepera. Ha aymxy M. 1. Xasponioka, gacTo
HE IIIAKOM IPABHABHO PO3MEKOBYIOTh IIOHAT-
TA «/JKepeAa KPUMIHAABHOTO IIpaBa» Ta «/Ke-
peAa KPHUMIHAABHOTO 3aKOHOJAABCTBa» [18,
c. 4-6], 260 oTOTOXKHIOTS iX [7, ¢. 69]. Mu BBa-
AKAEMO, IO JKepeAa KPUMIHAABHOTO 3aKOHO-
JABCTBA, AOLIIABHO BHU3HAYATH BIAIIOBIAHO A0
€AEMEHTIB, SIKI CTAHOBASATD Horo cucremy. Boa-
HOYAC CAl/J YpaxoByBaTH, IIJO B MEXaHI3MI pea-
Al3anii KpUMIHAABHOTO 3aKOHOZABCTBA MAIOTh
3HAYEHHA HE TIABKH JKepeAa KPUMIHAABHOTO
3aKOHOJABCTBA, a4 M 1HII /JKepena AK IPaBoO-
BUX HOPM, TaK i 6yAb-AKHX IHIIHX HEIIPABOBHUX
AKEPEA, 32 JOIOMOTOIO IKUX 3/1HCHIOIOTH pe-
I'YAIOBAHHSA CYCIIABHHX BiJHOCHH.

Ha miacrasi smicty cr. 3 KK Ykpainu ta Bu-
3HAYEHOI HAMH CUCTEMH KPHMIHAABHOIO 3aKO-
HOZABCTBA JOXOAUMO BUCHOBKY, IO 0J/Cepenamu
Kpuminanrvrozo 3axonooascmea YVrpainu € Kon-
cruryuis Yxpainu, KK Ykpainu, 3akonu Ykpa-
THH IIPO KPUMIHAABHY BIAIIOBIZAABHICTD 1 MIK-
HApOJHI JOTOBOPH, 3roga Ha OOOB A3KOBICTH
AKUX HajaHa Bepxosnolo Pagoio Ykpainu.

Bignosigno ao cr. 8 OCHOBHOro 3aKOHY,
Koncrutynisa YKpaiHu Mae HaWBHUIIY I0PUANY-
HY CHAY. 3aKOHHM # 1HIII HOPMATHBHO-IIPABO-
Bl aKTH IpuiiMaoTh Ha migcraBi Koncrurymii
YKpaiau, BOHU OBUHHI BignosigaTu iii. Hop-
mu KoHcruTynii YKkpainun € HopMaM# HpsaMoi
All. 3BepHEHHA JO0 CyAY AAS 3AXUCTYy KOHCTHTY-
IIHUX 1IpaB 1 cBO60J AIOAUHH 1 TPOMAJASHUHA
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6e3rocepeaHbo Ha mijcrasi Koncrurymnii Y kpa-
inu rapanTyerbea [5]. @akTuyHO ii MOKHA Ha-
3BaTH MIAIPYHTAM IIPABOBOI CUCTEMH Y KpaiHU,
AKa BU3HAYA€ OCHOBHI HANpPSAMU H 3MICT HO-
TOYHOTO T'aAy3€BOTO 3aKOHO/ABCTBA, 30KpeEMa
i kpuMiHaabHOrO. TakuM ynnoM, KK Ykpainu
o0y 0BaHU Ha OCHOBI IOAOxKeHb KoHcTHTY-
nii YKpainu it noBuHeH Bignosigaru iM. ITonao-
sKeHHs1 OCHOBHOro 3aKOHY € BU3HAYAABHUMH
M1/ 9ac CTBOPEHHA Ta peaAisantii KpUMIHAABHO-
IO 3aKOHY.

KK Ykpainu Ak AKepeao KPUMIHAABHOTO
3aKOHOJABCTBA BU3HAYAE 3AOYMHHICTH 1 Kapa-
HICTb, 2 TAKOK 1HII KPHUMIHAABHO-TIPABOB1 Ha-
cAigku. TakuM 4MHOM, KpHMIHAABHHI 3aKOH
PErAaMEHTYE, AKI CYCIIABHO HeOe3IeuH] AisaH-
HA € 3A0YHMHAMU Ta fAKi IOKApaHHSA 3aCTOCOBY-
I0Thb 40 0ci6, mo IX yauHuAu [6].

3akoHN YKpaiHH PO KPUMIHAABHY BiJIIO-
BiZaABHICTh BHOCATH 3MiHH 40 KK Ykpainu.
Bignosiguo go 4. 2 cr. 3 KK Ykpainu, 3akoHn
YKpaiHu NpO KPUMIHAABHY BiAIIOBIZAABHICTD,
HpHITHATI HicAs HabpaHHA ynHHOCTI 1M Ko-
AEKCOM, BKAIOYAIOTh 4O HBOTO IicAA HabpaH-
Hs HUMH 9YHHHOCTI [6]. 3a3HaveHi 3aKOHH HE €
CaMOCTIIHHMH, a PEAAI3YIOTBHCS IIASIXOM iHTe-
rpanii ixHix moAosxkeHsb y unHauii KK Ykpainn.
To6To B KpUMIHAABHOMY 3aKOHI BIZ0OPasKaioTh
AHIIE JesAKI TOAOKEHHA 3aKOHIB Y KpaiHH 1Ipo
BHeceHHs 3MiH 40 KK Ykpainn. OTxe, 3akoHI
YKpalHu IpO KpUMIHAABbHY BiAIOBIZAABHICTD
nepea06a4aoTh KPUMIHAABHO-IIPABOBI HOPMH,
ane CaMOCTIITHO 1X peani3oByBAaTH HEMOKAHBO.
Taxi HOpMU MOKHA PEaAI3yBaTH AHIIE TICAA
HabpaHHA YMHHOCTI BIATIOBIAHMMH 3aKOHAMU
YKpaiHH HpO KPHUMIHAABHY BIAIIOBIZAABHICTH
THH.

MixHapoJHHUI AOTOBip YKpaiHu — 1€ J0-
TOBIp YKAQJAEHUH y THCHMOBIH popMi 3 iHO3EM-
HOIO JgepsKaBoio ab0 IHmUM cy6’€KTOM MiKHa-
POAHOrO NpaBa, AKUH PETYAIOIOTh ITOAOKEHH S
MILKHApPOJAHOTO IIpaBa, HE3AA€KHO BiJ TOTO,
MICTHTBCS JOTOBIp B OAHOMY YU JAEKIABKOX
OB’ S13aHUX JOKYMEHTAX, 1 HE3aA€KHO Big HOro
KOHKPETHOTO HailIMEHYBAaHHA (JOTOBIP, yroja,
KOHBEHIIidA, MAKT, IPOTOKOA ToIo). BogHowac
YUHHI MDKHApOJHI AOTrOBOPU YKpaiHH, 3roja
Ha 0OOB’A3KOBICTh AKHX HaJaHa BepxoBHOIO
Pagoio YkpaiHu, € 4aCTHHOIO HAI[lOHAABHOIO
3aKOHOJABCTBA, IX 3aCTOCOBYIOTH Y IOPAAKY,
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nepes6a4€HOMY JAAS HOPM HAIIIOHAABHOTO 3a-
KOHOZABCTBA. fKImO MIKHaApOAHUU JOTOBIp
YKpaiau, mo HabpaB YMHHOCTI B yCTAHOBAEHO-
My HOpPAAKY, Iepegbadae 1HNI IpaBHAQ, HIK
Ti, mo nepeabadyeHi y BIATOBIAHOMY akKTi 3a-
KOHO/ABCTBA YKPAlHH, TO 3aCTOCOBYIOTH IIPa-
BHAQ MIZKHapoJHoro gorosopy [13]. Bigmosizg-
HO 40 4. 5 c1. 3 KK YKpainu, 3akoHu YKpainu
IIpO KPUMIHAABHY BiJIIOBIJaAbHICTh ITOBHUHHI
BIAIIOBIZATH IIOAOKEHHSM, IO MICTATLCS B
YUHHUX MULKHapOJAHHUX /OroBopax, 3rogy Ha
000B’I3KOBICTh AKUX HagaHo BepxosHnorw Pa-
4010 YKpainu. TakuM 4nHOM, TOAOKEHHA MIK-
HAapOJHHUX JOTOBOPIB, 3roja Ha 000B A3KOBICTD
AKUX Haga"Ha Bepxosnolo Pagoio Ykpainw,
CaMOCTIHHIN peaAi3alii MAAATaI0Th Y BUKAIOY-
HHUX BHIIQ/JKaX, repejbadeHuX ITUM /JOrOBO-
poM. 3a 3araAbHHUM IPABUAOM IIOAOKEHHS
MIKHapOJZHHUX /JOrOBOpPiB IOBUHHI OyTH iHTe-
rposaHi B ynaHui KK Ykpainuy, 1 Auime micas
IIbOTO BIAIIOBIAHI ITIOAOKEHHS PEAAI3YIOTHCA
AK 9aCTHHA HALLIOHAABHOT'O 3aKOHOAABCTBA.

Ha migcrasi 341iCHEHOrO aHAAI3y MOHATTA
Ta €A€MEHTIB CUCTEMH KPUMIHAABHOT'O 3aKOHO-
JAABCTBA YKPAiHU MOKHA CPOPMYAIOBATH TaKl
BHCHOBKH:

1. Cucrema - 1e B3aEMOIIOB’s3aHa Cy-
KYIHICTb 3aKOHOMIPDHO pO3MIlIEHUX 1 (yHK-
I[IOHYIOYUX EAEMEHTIB (O4MHHUIb, YaCTHH),
o6’eJHaHUX 3a CIIIABHOIO O3HAKOIO (IIpHU3HA-
YEHHSIM).

2. KpumiHarbHE 3aKOHOJABCTBO — IIe
cucrema, ska oxonawe ynnHuii KK Yxkpai-
HH, IIJO I'PYHTYeTbcA HAa KoHcTuTynii Ykpainu
Ta 3araAbHOBHU3HAHMX IMPHUHIUIIAX 1 HOpMax
MIKHApOAHOTO IIpaBa, fIKl CTOCyI0ThCsA 3a6e3-
IIEYCHHSA OXOPOHHU CYCIIABHUX BIJHOCHH Bif
3AOYHMHHHUX IOCATAaHb a60 peryAloBaHHSA CycC-
IMIABHUX BIJHOCHH, IIJO BUHHUKAIOTb y 3B SI3KY
i3 BYMHEHHAM 3AOYHMHY. 3aKOHH YKpaiHu
PO KPUMIHAABHY BIAIIOBIJAABHICTh IIOBHUHHI
BIAIIOBIAATH IIOAOKEHHSAM, IO MICTATHCA B
YUHHHUX MIKHApPOJHHUX AOTOBOpaX, 3roja Ha
000B’A3KOBICTh AKUX HajaHa BepxosHolo Pa-
A010 YKpaiHu.

3. CucreMa KpHMIHAABHOTO 3aKOHOZJAB-
CTBA — II€ CYKYITHICTb B3a€MOIIOB I3aHUX 1 B3a-
€MO3ANEKHUX EAEMEHTIB CTPYKTYPH KpHMi-
HAABHOT'O 3aKOHOJABCTBA, SIKI IPYHTYIOTbCA Ha
IPUHITUIIAX KPUMIHAABHOTO 3aKOHOAaBCTBA Ta
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CIIpsAMOBaHI Ha peanaisariiio 3asjanb KK Ykpai-
HU.

4. CTpPyKTypHUMH €A€MEHTAMH CHCTEMU
KPHUMIHAABHOTO 3aKOHOJABCTBA €: 1) enemen-
TH CTPYKTYPpH KPHUMIHAABHOTO 3aKOHOJaB-
CTBA; 2) IPUHIIUIHN KPUMIHAABHOTO 3AKOHO-
AABCTBA; 3) AxepeAaa KPHUMIHAABHOTO 3aKO-
HO/aBCTBA.

5. CTpPyKTYpHHUMH €A€MEHTaMH KpHMi-
HAABHOIO 3aKoHoZaBcTBa € 3arasabHa ta Oco-
6AMBA YACTHHM, y AKUX MICTATLCSA PO3JIAH, A B
PO34iAax — CTATTi, @ TAKOXK IIPUKIHIIEBI Ta IIe-
pexigHi HOAOKEHHA.

6. IlpuHIUIIAMH KPUMIHAABHOTO 3aKOHO-
JAaBCTBA YKpaiHU € TaKi: 3aKOHHOCTI; PiBHOCTI
BCIX IIepe/ 3aKOHOM; CIIPABEAAUBOCTI; F'YMaHI3-
My; BHHHOI BIAIIOBIJAaABHOCTI; BiAIIOBIAHOCTI
MPU3HAYEHOTO TOKApPaHHSA CyCHIABHIN Hebes-
HEeYHOCTI pAaKTHIHO BYNHEHOTO JiIsAHHSA; HEBiJ-
BOPOTHOCTI KpUMIHAABHOI BIATIOBIJaABHOCTI Ta
IHIIUX 3aXO0/iB KPUMIHAABHO-IIPABOBOTO Xa-
pakrepy.

7. /lxxepenaMH KPHUMIHAABHOIO 3aKOHO-
AaBcTBa YKpainm € Koncrurymis Ykpainw,
KK Ykpainu, 3akoHu Y KpaiHu PO KPpUMIHAAB-
HY BIAIIOBIZAABHICTH 1 MIKHAPOAHI 4OTOBOPH,
3roga Ha 060OB’AI3KOBICTh AKUX HajaHa Bepxo-
BHOIO Pagoro Ykpainu.
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CONCEPTS AND ELEMENTS OF THE
CRIMINAL LEGISLATION SYSTEM OF
UKRAINE

The article analyzes the system of criminal
legislation of Ukraine. The author determined
that criminal law should be considered a
system that covers the current Criminal Code
of Ukraine, based on the Constitution of
Ukraine and generally accepted principles
and norms of international law relating to the
protection of public relations from criminal
encroachmentorregulation of publicrelations
arising in connection with committing a crime.
The laws of Ukraine on criminal liability
must comply with the provisions contained
in the current international treaties, the
binding nature of which has been approved
by the Verkhovna Rada of Ukraine. It is

established that the system of criminal law is
a set of interconnected and interdependent
elements of the structure of criminal law,
which are based on the principles of criminal
law and aimed at implementing the tasks of
the Criminal Code of Ukraine. Elements of
the system of criminal legislation of Ukraine
are elements of the structure of criminal
legislation (Generaland Special parts, sections,
articles, final and transitional provisions),
principles of criminal law (legality, equality
before the law, justice, humanism, guilt),
compliance with the sentence committed act,
inevitability), sources of criminal legislation
(Constitution of Ukraine, Criminal Code of
Ukraine, laws of Ukraine on criminal liability
and international treaties, the binding nature
of which was approved by the Verkhovna
Rada of Ukraine).

Key words: system, structure, elements,
principles, sources, criminal legislation,
Constitution of Ukraine, Criminal Code of
Ukraine, international agreement.
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Banax C.B. - Okpemi acnekTH iH(popManiliHOro cynpoBoay BHKOHAHHA (DyHKHII...

OKPEMI ACIIEKTH IHOOPMAIIIIMHOIO CYIIPOBO1Y
BUKOHAHHSA ®YHKIIINA OPTAHIB IPOKYPATYPU

BAHAX Cepriii BoaoanMupoBn4 - KAaHAHIAT IOPUMAWYHHX HayK, A€KaH
opugnuHoro (akyabrery TepHOMIbBCHKOr0 HAWIOHAJABHOIO E€KOHOMITHOIO
YHIiBEepCHTETY

YIK 343.163

Y emammi docnidnceno ocrosHuil Kamezopi-
anvrutl anapam inpopmayiiinoeo 3adesneuenns
LANLHOCIE NPOKYpamypu, SUKNAOEHUL ) HOP-
MAMUBHUX OOKYMEHMAX Ma 00T PYHMOBAHUL Ha-
yrosyamu. Bucysaemoca eimomesa npo xoopou-
HAYII0 NPABOBUX ACNEKMIB THPOPMAUITH020 NOLA

Ha emani noasu, 00pPoOKU Ma 3anucy nepeunHol

IHPOPMAUTT NPAUIBHUKAMU NPABOOXOPOHHUX Op-
eamis, 30xpema npoxypamyporo. Busnaverno pizui

acnexmu  PO3YMIHHA CYMHOCME IHEPOPMAUIUHOT

OLALLHOCI NPOKYPAMYPU, U0 CIMOCYIOMBCA: 300Dy
0anux, 1HPopMayItino-ananmuurol OLAbHOCMI,
cucmemu KoMyHiKauii' 3 cycninvcmeom. Onucano
0c0061UBOCME 3MICMY MA BUKOPUCTIAHHA HUSKU
CREYIANIZ08ANUX THPOPMaItHUX cucmem Y Oi-
anvrocmi npoxypamypu. Jocaznenna mocmas-
nenoi memu mepedbauano euxopucmanus 0ia-
TEKMUUH020 MEMOOY MA CUCEMHO020 NIOX00Y 00
BUBUEHHA 0CODIUBOCMEN THPOPMAUITIHO20 Npo-

CMopy ma NPuUnYUNIG i Memodig 1020 opeani3ayii

8 0LANLHOCE NPOKYPAMYPU, & MAKONC MOHO2PA-
prunudi, abempaxmmo-no2iunult ma memoo ab-
cmpazyeanmna. Memodono2iunoro 0cnogor 0ocii-
0JCEHN A CIYSYBANU MEOPEMUUHT POIPOOKU BUEHUX
3 numanv BuBUeHHA 0codrUB0CMeN THPOPMA -
H020 3abesneuenmus OLALGHOCME NPoKypamypu,
cnocodie i onmumizayii ma 3abesneuenns ingop-
Mayitinol be3nexu 3a2anom.

Knwouoei crnosa: npoxypamypa, ingopmaniii-
He 3abesneuenns mpoxypamypu, indopmayiini
cucmemu 8 nPpoxypamypl, 3axonodague 3abesne-
UCHH A THPOPMAUITHOT LARBHOCIE NPOKYPamypu,
03HAKU IHPOPMaYLLN020 3abe3neuenns NPoxypa-
mypu.

ITocranoBka nmpobaemu

JlnHamivHI 3arpos3u B iHPOPMALIHHOMY ITPO-
cTopi Ta HOrAHOA€HHS TpobAeMH Kibep3AOUNH-
HOCTI CTaBASITh BUMOTH HOJAABIIOTO PO3BUTKY
METOJAIB JOCAIAKEHHSA 1HPOPMAIIITHUX ITOTOKIB
Ta ix 3axucTy. OCOOAUBO aKTYaAbHHM II€ € AAS
JA€p;KaBHUX OPraHiB, 30KpeMa IPOKypaTypH. Y
CBOIl AIAABHOCTI (ppaxiBLi HPOKYpPATYyPH IIpaLfio-
I0Tb 3 BEAHKOIO KIABKICTIO iHpOpMAIiiiHUX Ha
HOPMATHBHHUX PECYPCIB, Bl AKICHOTO BHKOPHC-
TaHHA SAKHX 3aA€KUTh OOIPYHTOBAHICTH NPH-
itHATUX pimens. Lle akTyanisye npogoB:KeHHA
AOCAIAKEHD Y JAHOMY HAIIPSMKY.

CraH A0CALAKEHHA

OcobAHBOCTSIM OpraHi3anii Ta IPaBoBOTO 3a-
6e3nieueHHA JIAABHOCTI IIPOKYPATYpPH, 1 30Kpe-
Ma il IHpOpMaIIHHOI CKAQZOBOI 3aiMaAOCh PsAjg
sueHux. Kareropiiinuii anapar ta 6a30Bi IpUH-
IUNN 1HGOPMATU3AIl TPOKYPATYPH PO3TAAIA-
am C. Masypuxk, B. PYACHKO Ta B 3aropoamiii.
InpopmaTusamio perioHaALHUX ITPOKYPATYpP
Ta OCOOAMBOCTI OIpAIIOBAHHA IHpopMarii 3
obmexxenuMm gocrynoMm Bueuas O. Kocenko.
Inpopmariiiiii TeXHOAOTII AK 3arpo3a iHPOP-
MamiiiHiii  6e3rneri MpoKypaTypu JAOCAIKyBaB
A. Xommnu. Barommm € BHecok I. ApicToBoi,
b. bipokosa, A. Komicaposa, P. Kanaioxuoro,
€. Aykanunkoa, O. Marsienka, O. ®ponosa,
I'. llmm6ana, M. Iueina H Ta inmmux. Bueni cxo-
AATb B AYMIIL IIPO Te, o iH(opMaIiiifHe IoAe
ALAABHOCTI IPABOOXOPOHHUX OPTaHIB, 30KpemMa
IIPOKYPATYpH, € BUCOKOAUHIMIYHUM 1 110Tpebye
IIOCTIHOTO AOCAIAKEHHS Ta BUPOOAEHHS METO-
AIB BUKOPHCTAHHS.
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Came ToMY, METOIO CTaTTi € JOCAIAKEHHS 1H-
PopmariiitHoro 3abe3rnedeHHs AiSABHOCTI opra-
HIB IIPOKYPATYPH, a TAKOK iX HOPMATUBHO-TIPA-
BOBHUX PETYAATOPIB.

BukAaZ OCHOBHOTo MaTepiaAy

OgHUM 3 HaIIPSIMKIB IIOIIYKY HIASIXIB ONTH-
Mi3ariii Z19ABHOCTI OpraHiB IPOKYpPaTypH € 1i po-
6ota B iHPpopmariifHoMy mpocropi. Buznauenns
0COOAMBOCTEl JAHOTO BEKTOPAa POoOOTH Iepes-
6auae monepeAHiil PO3rAs] KaTETOPIMHUX Ta
CHCTEMATHYHUX aCIEKTIB SBUIIIA.

3rigno 3akony Ykpainu «IIpo indpopmaniio»
iHpopManisa — 6yab-sAKi BigomocTi Ta/abo saHi,
SIKI MOXKYTh OyTH 30epexeHl Ha MaTeplaAbHUX
HoCiAX ab6o BigoOpakeHI B €AEKTPOHHOMY BH-
rAsal [9].

Heobxiganmu ymMoBamMu 3/ificHeHHS iHPOp-
MaIiifHO-ITPaBOBOTO 3a6e3MeYeHHs peanisariii
IPOKYPATypoIo IPABOOXOPOHHOI QYHKIII gep-
JKABH € MEPIIOYEProBa HAABHICTh TAKOTO:

- CYKYITHOCTI MacUBY JaHUX 1 BIZOMOCTEH BiJ-
KPHUTOro Ta 06MEKEHOT0 XapaKTepy, IO CTBOPIO-
€TBCS, 0OPOOAAETHCA, IEPEAAETHCA, BAKOPUCTO-
BYETBCA Ta 30€pira€Tbcsl y mporieci 3iHCHEHHA
OpraHaMM ITPOKYpaTypH CBOEI JIAABHOCTI;

- IHQOpMAIIIfHUX 1 TEAEKOMYHIKAIIHHUX
TEXHOAOTIH, CHCTeM i Mepexk, IPOrpaMHO arma-
pPaTHUX KOMIIAEKCIB, 6a3 AaHHX, 32 JOIOMOIOIO
AKHUX 3J1MCHIOETBCS OIIEPYBAHHSA BiJIOBIAHOIO
iHpopMaLi€Io mgJyac peaAisamii IpoKypaTypolo
IIPABOOXOPOHHOI PyHKIIi Jep:KaBH;

- IHKEHEPHO-TEXHIYHUX, TPOTrPAMHHX KOMII-
AEKCIB 3aXHCTy iHpOpMaILlii B aBTOMaTU30BAHUX
CHCTeMaxX OpTaHiB IMPOKYpaTypH, sAKI rapaHry-
I0Th HEJOITYIIEHHA BUTOKY iH(pOpMarlii, HecaHK-
I[IOHOBAHOTO JOCTYNY A0 CAYKO60BUX iHpOpMa-
niitHux pecypcis Tomo [11, c. 233].

Indopmaniitne 3abe3rneueHHs NPOKypaTypH
BHU3HAYAIOTh SIK AIAABHICTH IIPOKYPOPCHKO-CAIZ-
YUX IPALiBHHUKIB, IO CIPSIMOBAHA HA IIOMIYK,
36upanHA, OOAIK, HAarpoMa/KEHHS, PO3IOAIA,
aHaAi3, 30epe;KeHHs 1 mepesaBaHHsA iHPopMAILii,
HEOOXIAHOI AAA 341ICHEHHA HArAA/JOBHX Ta He-
HATASOBUX (YHKINH IPOKYPATyp, BUABACHHSA
il ycyHEHHA HEJOAIKIB B opraHisanii poboru op-
rais npokyparypu [1, ¢.275].

BukopucraHHA IpaniBHUKAMH IIPOKYpPaTY-
pu iHpopMarii BiAOYBAETHCA MAPAAEABHO 3 00-
pobkoio ix mepcoHaApHHX JgaHuX. [lopsagkom
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06pOOKH TIEpCOHAABHHX JaHHMX IpaIliBHUKIB
OpraHiB IpPOKypaTypu B 0a3i IEpCOHAABHHX
JAAHUX<«KaJPH OpPTraHiB IPOKypaTypu YKpaiHu»,
3aTBEPJKEHUM HaKa3oM I'eHeparbHOI IIPOKy-
parypu Ykpainu Big26 aunmasa 2014 p. Ne 77,
OKPECAEHO BUMOTH 40 0OpOOKH Ta 3aXHCTy mep-
COHAABHUX JaHHX 0Ci0, 10 06pOOASAIOTHCA B Il
6asi, 30KkpeMa IIPOKYPOPIB, CAIZYHX IIPOKypa-
TYp, A€P/KAaBHHUX CAY:KOOBIIIB, IHITUX ITPAIliBHU-
KiB, 110 11epe6yBaloTh y TPYAOBUX BIJHOCHHAX 3
OpraHaMH IPOKYpaTypu YKpaiHH. IIi BUMOTH €
0060B’I3KOBUMH JAA BUKOHAHHA BCiMa Iparjis-
HUKAMU ITAPO3JIAIB OpraHiB IPOKypaTypH, IIo
MaloTh JOCTYII 40 6a3H AAaHUX, 3A41HCHIOIOTH IXHIO
06poOKy 13 3aCTOCYBaHHSAM ABTOMATH30BAHUX
YY HEABTOMATH30BAHUX 3ac00iB [7].

Takox BapTO 3BEpPTATH yBary Ha Te, IO,
AIAABHICTB, TIOB’A3aHA 3 IPABOOXOPOHHHMH
CTPYKTypaMH 1epejbadae BHUABACHHHA, Ilepe-
BIPKY 1 ONPAIJIOBAHHA BEAMKOTO MACHUBY JAHUX,
AKI IEPIIOYEPrOBO MOKYThb 3 ABAATHUCA B YCHO-
MY BHTAAAL 1 AUIIE 3r040M OYTH IIEPETBOPEHOIO
Yy €AEKTPOHHMII 1 IIanepoBuil Hociif. BBakaemo
B /JAHOMY BHIIAAKy JOIIABHHM € Y3TO/KEHHSA
IIPABOBHUX ACHEKTIB 1HPOPMAIIITHOrO IOAS HA
JAAHOMY eTalll IOABAeHHsI, 00poOKH Ta (pikcarii
nepBUHHOI 1H(pOpMAaIil IpaIiBHUKAMHU IIPaBO-
OXOPOHHHUX OPTaHiB, 30KpeMa IPOKypaTypH.

ITponesypa orpuMaHHA Ta 06pOOKH OPirTiii-
HOI 1H(pOpMAIIii JITKO perrnaMeHTOBaHA 3aKOHO-
AABCTBOM. 30KpeMa, B 3akoHi Ykpainu «IIpo
IPOKypaTypy» 3a3HAYEHO, IO «3 METOI0 BUAB-
A€HHSI HEOOI'PYHTOBAHUX AKTHBIB Ta 300py Jo-
KasiB X HEOOIPYHTOBAHOCTI B MeKaX CBOEI KOM-
HIETEHIIii TPOKYPOP y BCTAHOBACHOMY 3aKOHOM
HOPAJAKY MAa€ HPAMUI JOCTYII O aBTOMAaTH30Ba-
Hol iH(popMaIlii Ta JOBIZKOBI CHCTEMH, PEECTPU
Ta 6aHKH JaHUX, BAACHHKOM (aJMIHICTpaTOPOM)
AKUX € JepsKaBHI Opraay abo OPraHu MiCIIeBOTO
camoBpsagysanHsa»[10].

B inpopmaniiinomy 3abe3riedyeHH] IIpoKypa-
TYPH MOKHA BUALAUTH 4BI CKAQJOBI: BHYTPIIIHIO
Ta 30BHIIIHIO, A€ 3a JEMIO0 IHIIUMU KpHTepis-
vu. Ilepmmii crocyerhesa pobotu 3 iHpopMmarii-
€10 B PaMKax IPOKYPATypH, APYTHil - 11032 HEIO.
Orxe, 3 ogHOro 6GOKy, IpPOKypaTypa OTPUMYE
6inbIicTh iHPOpMariii, HeOOXiAHOI JAASL CBOE]
poboTH, i3 30BHINIHIX AKepeA, TOOTO Bij opra-
HIB /J€P/KAaBHOI BAQJH Ta MICIIEBOTO CAMOBPAAY-
BaHH, I'POMaAsAH Tomo. 3 iHmoro Ooky, cama
IIPOKypaTypa BUCTYIIAE JAKEPEAOM iH(opMariii,
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Ak 6esnocepeaHbO PO ii OpraHi3aniio Ta JisiAb-
HICTb, TaK 1 IIPO CTAH 3aKOHHOCTI Ta 3A0YNHHOC-
Ti TOmo. B ocranHbOMY BUITAAKY iH(OpMaIiiiHi
IPABOBIAHOCHHU XaPAaKTEPUIYIOThCA IMOHATTAM
«IHPOPMYBAHHS PO AISABHICTD IIPOKYpaTypU»,
mjo nepegbadena cr. 6 3axony Ykpainu «I[Ipo
npokyparypy» [10].

[TpuHIIMIIOBI OCHOBU PO3YMIHHA 1HpOPMA-
LiiTHOI AIAABHOCTI IIPOKYpaTypH nepes6adaioTh
PO3TAsIA 3 PI3HUX MTO3ULIN, 30KpeMa: AiIAABHICTb
mo40 300py NEPBUHHHX JAHUX, IX PEECTPY-
BaHH, ONPALIIOBAHHS 1 Ilepeada BIATIOBIAHUM
CTPYKTYPHHUM IIAPO3/iAaM IIPOKYpaTypH 49H iH-
HINX TPABOOXOPOHHUX OPTraHiB;iH(OpMaIiifHO-
AHAAITUYHA JAISABHICTH, IIOB fA3aHA 3 HAIIOBHE-
HHAM | BAKOPUCTAHHAM BHU3HaY€HUX 6a3 JaHUX,
po60OTOI0 i3 CIIeITiani30BAHUM AHANITHYHHM IIPO-
rpaMHUM 3a6€3neYeHHAM Ta IHTErpamiio 3 iH-
PopMaIIITHIMHU CHCTEMaMH IHIINX JeP/KaBHUX
CTPYKTYP;IHPOPMYBAHHSA CYCIIIABCTBA 1040 CBO-
€1 AIIABHOCTI, HA/JaHHSA IIOBHUX 1 JOCTOBIPHHUX
JAOCTYITHHX JAAsl ONIPUAIOAHEHHSA JaHHUX AAA OPi-
LIITHUX AKEepeA PO OKPEMI CYCIIABHO 3HAYYIII
cripaBH Ta pOPMYBAHHSA MO3UTHBHOTO IMIZKY.

OKpecAeHHA BEKTOpIB iHpopMariiiHO-aHa-
AlTHYHOrO 3a6e3IeYeHHs AIAABHOCTI IIPOKypa-
Typu nepeabadae psg ocobausocreil. Ilepm 3a
BCe, IIe HeOoOXiAHICTh cucreMaTusanii Ta o6po6-
KH 3HA4HOro obcAry iHdpopMmarii y chepi Kprumi-
HAABHOTO CYJOYHHCTBA. BasKAMBO migTpumyBa-
TH Ta CHCTEMATU3yBAaTH HAIlIOHAABHI iHpOpMAa-
1iiiHl MacuBH y cpepi JOCyJOBOTO Ta CyJOBOTO
poO3cAigyBaHHA. 3HAYHUM TEXHIYHUM Ta Opra-
HI3aIIWHUM 3aBAAHHAM € OIEPATUBHUI OOMIH
iHpOpMALIEI0 MK CHEIiaNi30BaHUMH IAPO3/i-
AAMH Ta JEP;KAaBHUMH OPTaHAMH.

CykymHicts opiIifHUX BHAIB 1H(OpMaIiii,
3a3HAYEHUX Y 3aKOHOJAABYMX aKTaX, nepesbda-
4Ja€ HeoOXiJHICTD Ti CTPYKTypyBaHHA Ta CHCTe-
MaTH3alii ASIABHOCTI mpokyparypu. Orxe, C.
Masypuk 341i{CHIB TaKy KpUTEpIaAbHY CHCTEMa-
TH3aniio iHGopManii, KO0 KOPUCTYETbCS IIPO-
Kyparypa:

— 32 PEKHMOM JOCTYITy: 3araAbHOJOCTYITHA
Ta iHpopMariia 3 06MEKEHUM JOCTYIIOM;

— 3a (QyHKIIOHAABHUM 3a6€3IIeYeHHAM: iH-
Popmariis, ska HeoOXi/JHA AN BUKOHAHHA PYHK-
il mpokypaTypu; iHpOpMaIiiiHuil MacuB, He-
06XiZHUI NS TATPUMAHHA J€P/KABHOTO OOBH-
HYBA4eHHS B CyAl; iHpopMarliiine 3a6e3nedeHHs
IpeJCTaBHMIITBA 1HTEPECiB rpomMajsHuHa abo

JAep:KaBH B cyJl; iHpopMmariisa, HeoOXiJgHA AN Ha-
TASAY 32 AOAEP>KaHHSAM 3aKOHIB OpraHaMH, IIio
IIPOBAAATDH OIIEPATHBHO-PO3IIYKOBY AIAABHICTD,
AI3HAHHSA, JOCYJ0BE CALACTBO; IHPOpMaIiiiiHe 3a-
6e31eueHHsA HarAAAy 3a Jo/epsKaHHAM 3aKOHIB
IIpH BUKOHAHHI CYJOBHX PIIIE€HDb Y KPUMIHAND-
HUX CIIPaBax, a TAKOK IIPU 3aCTOCYBAHHI IHIIHX
3aX041B IPUMYCOBOTO XapaKTepy, OB I3aHUX 3
obMeReHHAM 0coOuCTOl CBOBOAHN IPOMAAH;

— 32 BUKOPUCTAHHAM Y MEBHIH cpepl AiAND-
HOCTI IPOKypaTypu: iHpopMmalisa B cepi KpH-
MIHAABHOTO IPOBA/KEHHA Ta iHPopMaLia 1mosa
KPHMIHAABHUM IIPOBA/IKEHHSAM;

— 32 CIIPAMOBAHICTIO IHPOPMAIIHHOTO BIIAH-
BY: iHpopMariisa noTpibHa AN YIPABAIHHA, Op-
ragizanii, aHanituaHoi pobortu, 3abe3neueHHs
IIPOIIECYaABHOTO KEPIBHUIITBA, 3/41ICHEHH:A Ha-
FASZOBUX 3aX0A1B TOIO;

— 3a (OPMAABHUM 3aKPIIAEHHAM: IHPOP-
Maljis, sika MICTUTBCS y IIHCbMOBHUX BKAa3iBKaX,
aKTaxX HPOKYPOPCHKOrO pearyBaHH:A, YIIPaBAiH-
CBKUX JOKYMEHTAX TOLIO;

— 32 HOPMATUBHHM XapaKTepoM: iHpopMa-
Ijid, fIKa 3aKplllA€HA B 3araAbHOOOOB’SI3KOBHX
HOPMATHBHHUX JOKYMEHTaX; iH{opmalid, sAKa
3aKpillA€HA B JOKYMEHTAX OOMEKEHHX 324 KOAOM
BUKOHABI[IB TOIIO; — 3a CIPSAMOBYIOYHM BIIAH-
BOM: METOAUYHI PEKOMEH/AII, SIKI 3aTBepAsKe-
HI HAyKOBO-METOJAUYHOIO pasoio I'eHeparbHOI
IPOKYpaTypu YKpaiHu, iHpopMariiiHi y3arans-
HeHHA ToIo [5, c. 33].

Crpareria iHpopmaTH3aIiii AIAABHOCTI TPO-
KypaTypH nepej6adae BUKOPUCTAHHSA PsAAY Cle-
ITIAAI30BAHMX IHPOPMAITIIHIX CHCTEM.

CucreMa eAEKTPOHHOTO JOKyMEHTOoOo0iry
«Haragag». Lla cucrema 3abesnedye aBTOMATH-
30BaHy PEECTPAINIO BXIiZHOI KOPECIIOH/EHIII,
BeAeHHs 6a3 JaHuX gAd GI3UYHHUX Ocib, opraHi-
3arliif, KOHTPOAD 32 TEPMIHAMH PO3TAAAY 3aABOK
Ta 3a4BOK, IIEPEMIIICHHAM JOKYMEHTIB Ta IHIIU-
MH QYHKIIAMU YIPABAIHHSA JOKYMEHTAMH, BH-
3HAYEHUMH 3aKOHOAABCTBOM. Take mporpamue
3a6e31e4eHHA JO3BOASIE€ 3/IHCHIOBATH IOIIYK
oci6, opraHizaniii 4u AOKYMEHTIB 3a Gararpma
IapaMeTpaMH, aBTOMAaTHYHO I'€HEPYBaTH 3BITH
3a 6yAb-AKMIA Iepiog Yacy Mpo MOHITOPUHT, 00-
AIK, CTATUCTHKY TOIIIO.

«ABTOMAaTH30BaHE poboUe Micle CAlZIoro»
€ KommaekroMm IHAMBIAyaABHHX TEXHIYHHUX Ta
HporpaMHUxX 3acobiB, CHPsSMOBAHUX Ha IIPO-
BE/JCHHS JOCYJOBOTO PO3CAIAYBAaHHSA Y KpHUMi-
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HaABHUX cripaBaX. lla mporpama mpusHadeHa
AN OPILNIHHOrO BUKOPHUCTAHHS  CIIEIHAAI30-
BaHOI iH(opMarlii, 3aMOBA€Hb, METOAIB TOIIO.
BukopucraHHsa Takoi IpOrpaMH € JOLIABHUM,
OJAHAK, HE3BAKAIOUM Ha Te, IO iHPoOpMAIisa
MepeJaeTbCsl HAa KOMMAKT-gucKax [6], TobTo
CTAaTUYHA, HEMAE MOKAUBOCTI 1l OHOBACHHA Ta
aKTyaaizanii B pekumi peaabHoro dacy. Ilio
mporpamy JoljiAbHIIIE nepedpopmaryBatH B
IHTEpHET-pecypC 3 MOKAHUBICTIO ONEPATUBHOIO
OAHOYACHOTO OHOBACHH:A 623 JaHUX.

Inmolo  iHdopmariiitHo-mpaBoBoio  6a3010
IIPAaBOOXOPOHHMX OpraHiB € Mmepexa Excrer,
IPU3HAYEHA JAS ITOIIYKY Td BAKOPUCTAHHS CIIe-
I[IaAI30BAHHX IIPABOBUX AKTIB Y KpaiHH.

OcobAuBoi yBarm BHMarae pobora 3 iH-
Popmariiero 3 oOMeKEHHM JOCTYIIOM, fAKa €
HEBi4 €MHOIO YaCTHHOIO OOOB’SI3KIB IIPOKYPO-
piB. IIpoaHani3yBaBIIM IIOAOKEHHA IIPO IiJ-
PO3/IAM PETIOHANBHUX MPOKYPATYP, aBTOPH [2]
AIAIIAN BHCHOBKY, IIIO HaHYacTilie IparjiBHU-
KH IPOKypaTypu MaiOTh CIIPABYy 3 CEKPETHOIO,
o¢iriitHOI0 YN KOHPIJEeHIIHOIO IHPOpMaIIi€o:
«omepaTuBHA IHQopMaig; iHopMania Hpo
KPHUMIHAABHI IIPABOIIOPYIICHHSA Ta IHI[UJEH-
TH, AKI OTPUMAAH, MOKe HAOyTH HEraTUBHO-
rO CYCIIABHOTO PE30HAHCY; iHpopMaris Impo
KPHMIHAABHI TPABONOPYIIEHHA; 1HPOpMAIIisa
PO PE3YABTATH HATAAJZOBOI Ta CAlA4OI poboTn
(byxranTepchKnii OOAIK, 3BITHICTB; JOCTOBIp-
HicTh BigobpaskenHnsa B €P/P inpopmanii mpo
KPHMIHAABHI TPABOMOPYIIEHHHA, 0cib, fAKiI ix
BYMHHAH, Ta PillleHb, NPUHHATUX IPOKypopa-
MU Ta CAIJYUMH IiJ 9ac JOCYZOBOTO PO3CAIAY-
BaHHA); 1HPOpMAIIA NPO pe3yAbTaTH poboTn
Yupasaigaa abo BigAiAy (OyXraaTepcbKuii 06-
AIK, 3BITHICTB); iHpOpPMALA PO NPAKTHKY Ta
PE3YABTATH NMPOKYPOPCHKOI AISABHOCTI; CAYXK-
6oBa iHpopMalid; Aep;KaBHA TAEMHHILA; IHPOP-
Mariist y 3B€pHEHHAX TPOMaJAH, TIOCAZOBHX 0Ci0
Ta IHIIMX OCi0, 3aIMTaxX Ta 3BEPHEHHAX JeIyTa-
TiB yCIX pIBHIB, CKaprax yJYaCHHMKIB KPHUMIHAAD-
HOTO NPOBAJKEHHSA; BIZOMOCTI IIPO BYMHEHHS
HiZAETAUMU IPALIIBHUKAMY FaHEOHUX BUMHKIB,
($aKTH HE3aKOHHOTrO BTPY4YaHHS B iX CAYk60-
BY AISABHICTB, IEPEMIKOAKAHHS BHKOHAHHIO
cAYKO0BHX 06OB’A3KIB, TOCATAHHSA HA iX JKUTTH,
340pOB’sl Ta MaliHO; PpiHAHCOBA IHPOPMAITiSA TTPO
JAOTPUMAHHA BHUMOTI 3aKOHO/ABCTBA IIOJ0 3a-
noOiraHHs Ta MPOTUAIl Aeranizanii (BigMUBaH-
HIO) JOXOJIB, O/€PKAHMX 3AOYUHHUM IIIASXOM;

— €sponeiicoki mepcnekTnBa Ne 4, 2017
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KoHQigeHniliHa cratuctuyHa iHpopmaris; [Tpo
HOTY/KHICTh OYHIIIEHHS; OIEPAaTHBHO-PO3ITYKO-
Ba iHpopmamia»[2, c. 119].

CTBOpeHHsI €4uUHOro  iHpOpMALIHHOrO
noAs, mo OyJe (YHKIJIOHYBATH y AOTIYHOMY
B3A€MO3B’SI3KY Ha PI3HUX PIBHAX JIAABHOCTI
OprasiB IPOKypaTypH JO3BOAUTH ONTHUMI3yBa-
TH pobOTy 3 AZQaHHMH Ta PsAOM IHIMHX iHPOP-
MaIiifHuX Ta aHaAiTHYHUX cucreMm. Ilepmmii
piBeHb 1HPOPMAIITHOTO MPOCTOPY HOBHUHEH
PopmysaTHca I'eHEparbHOIO TPOKYpPaTypoOIO
YKpainu. TyT TakoX HNOBHHHA I'€HEPYBATHCA
OCHOBHA iHpopMalii, 1o GOPMY€ETbCA HA APY-
romy i TpeTboMy piBHAX. /pyruii piBeHb BRAIO-
qae B cebe iHPopMaIliio perioHaAbHHX IpO-
KypaTyp Ha piBHI obAacTeil, a TpeTili piBeHb
— MICBKHX, PaHOHHHUX y MiCTaX Ta palOHHHUX
npokypartyp [3, c. 116].

3riJHO 3 HOBOIO pPEJAaKI€ 3aKOHY
Yxpainu «IIpo npokyparypy», He MEHIIE gBOX
pasiB Ha pik HeoOXiJHO IHPOPMYBATH CYCIIIAB-
CTBO TIPO PE3YAbTaTH ioro poboTH, 30Kpema:
«'eneparbHUil HPOKypop YKpaiHM He pijmie
OZHOTO pa3y Ha pik gomnosigae BepxosHiil Paai
YKpaiHu Ha IIA€HAPHOMY 3aCiJaHHI PO AIAAB-
HICTb MPOKYpaTypH MIAAXOM HA/JAHHS y3araAb-
HEHHUX CTATHCTUYHHMX Ta AHANITHYHUX [JAHUX;
KEPIBHUKH OOAACHHUX Ta MICIIEBUX MPOKYPOPIB
Ha BIAKPUTOMY IIA€HAPHOMY 3aCiJaHHi BiAIIOBIA-
HOI pagu He pijiie ABOX pasiB Ha piKk IHPOpPMY-
I0Th HACEAEHHS IEBHOI aAMIHICTPATUBHO-TEPH-
TOpIaABHOI OAMHHII ITPO PEIYABTATH AIAABHOCTI
Ha Iiil TepUTOpii IMASXOM HaJaHHS y3araibHe-
HHUX CTATUCTHYHUX Ta aHANTHIHUX gaHux»[10].
KpiMm TOro, CTBOpEHHA CHCTEMHU BIJKPHUTOCTI Ta
$opMyBaHHA MO3UTHUBHOTO IMIZXKY nepesbadae
y4acTh BIAIOBIAHHUX IIPAIliBHUKU IIPOKypaTypu
Ha CIIEIaAi30BaHUX NYOAIYHHX Ta MyOAIYHHX
3aX0Jax, 30KpeMa: Ipec-KOHPEPEHIIiAX, TeAe-
BI3ITHUX Ta pagionepejadax, 6pudinrax, 3siry-
BAHH: IPO COLIAABHO 3HAYYIIl BUIAAKHU y TIpe-
Cl Ta Ha creniaAi3oBaHux IHTepHET-pecypcax, a
TaKOK IIPO PpO3pOOKy ePEeKTHBHOI CHCTEMH 3BO-
POTHOTO 3B SI3KY.

Orxe, iHpopMmaTH3aliss pobOTH IPOKypa-
TYpH — I]€ CHCTEMHUI MPOIeC CTBOPEHHS ONTH-
MaABHHX YMOB /JAsI BUKOPHCTAHH:A iH(pOpMarriii-
HO-KOMYVHIKALIHHUX TE€XHOAOTIH AASI OTpUMAaH-
HA, 06pOOKH Ta BUKOPUCTAHHA CIEITIAAI30BAHOI
iHPopmanii. OcobAUBOCTI guBepcUPIKaLil JKe-
peA iHpopMariii Ta po3BHTKY iHPOpPMaIlifHO-KO-
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MYHIKAIlIfHUX pEeCypCiB aKTYaAi3yIoTb IIPOJO-
BKEHHS JOCAIAKEHD Y IIbOMY HAITPAMKY.

/l0aTKOBUM acleKTOM BUBYEHHS HaIIpA-
MiB iHpopMaru3anii MPOKyparypu € Bpaxy-
BaHHA NPoOAeM Ta TeHJeHIii 3abe3nedeHHsA
iHpopmariifHoi 6e3nexku, ocobAHUBO B yMOBax
iHpopmarmiitHoi BiitHH. 3 ogHOro 6oOKy, iH-
Popmartusalia CTBOPIOE PAJ MOKAUBOCTEH,
a 3 IHIIOTO - CTBOPIOE Cepiio3Hi 3arposu. Y
Hakasl I'emepanpHOTO mHpOKypopa YKpaiHu
«ITpo opranizamnio po6oTu 3 NUTAaHb BHYTPIII-
HBOI 6e3MeKn B IpoKypartypl YKpainm» Big 13
kBiTHsA 2017 p. Ne 111 3a3HaveHo, mo Kepis-
HUKH HE3aA€KHHUX CTPYKTYPHHUX MIAPO3JIAIB
I'eneparbHOi NPpOKypaTypH Y KpaiHu Ta IPOKY-
patypu odicu BCiX PiBHIB, B MEKaX CBO€EI KOM-
neTeHii, «3a6e3rnedyioTs JOTPUMAHHSA PEKIMY
HPOIYCKY B OPICHI IPUMINIEHHA., 3a1100IraHH
BUTOKY Ta PO3KPHTTIO MOBHOI Ta KOHKPETHOI
iHpopmarii Ha 06’€KTax IHPOPMALIHHOI JIAND-
HOCTI IIPOKypaTypH, BTpary O(piliiHUX JOKY-
MEHTIB Ta MarepiaaiB, KoMIpoMic abo BTpara
E€AEKTPOHHHUX KAIOYIB JOCTynmy Ao €AuMHOrO
PEECTPY AOCYAOBUX PO3CAIAZyBaHb»[8]. Y cBOIO
yepry I'eneparbHa iHcneknis I'eHepanbHOI
HPOKypaTypH YKpaiHH IepeBipsie ePeKTHB-
HICTb OOCAyroByBaHHs OO’€KTIB iHQOpMAaIiiii-
HOI AISIABHOCTI Ta IX TEXHIYHUM 3aAXHUCT, aHAAI-
3y€ CTaH 3aXHCTy iHPpopmarii (KpiM CEKpeTHOI)
B iHPOpMALIHHUX CHUCTeMax HIPOKypaTypH, Ta
341HCHIOE TIOCTIITHUI MOHITOPHUHT.

3aranoM g0 3arpo3 AiIABHOCTI TPOKypaTy-
pu B iHPOpMaLIHHOMY HIPOCTOPI, sIKI HoTpeby-
I0Th TIOCTIIfHOTO KOHTPOAIO Ta BUPIIIEHHA, Ha-
A€KaTh: HE3aKOHHE TEeXHIYHE IPOHMKHEHHA B
6a3u gaHux; Ail oKpeMux ocib 4 opraHisaniii 3
METOIO CTBOPEHHS HETAaTUBHOTO IMIZKY POKY-
PaTypH B CYCIIABCTBI Ta IOIIHMPEHHS HEIPAaB-
AUBOI IHPopMaIii Ipo iX AISAABHICTb; HECAHKIII-
OHOBAHMI BUTIK 1HPOpMAIIil; HU3BKHII PiBEHDb
CITIIAKYBAHHS 3 OpraHaMH /JepsKaBHOI BAAJH Ta
rpoMaJCbKUMH opraHizanisamu [12, c. 149].

BucuoBkn
Ile HayKOBE AOCAIJKEHHSA JO3BOAUAO BH-
ABUTH HU3KY PAKTOPIB Ta HAPAMIB iHPopMa-
nifiHoro 3abesnedeHHA JIAABHOCTI IPOKYypa-
TypH, peanizania sAkux 3abe3neduTs OLAbIIY
epEeKTUBHICTb Y BUKOHAHHI il pyHKIII Ta opra-
Hizamii pobOTH B IIAOMY.
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JOTPUMAHHA BUMOT TIOJATKOBOIO
3AKOHOJIABCTBA - 3AIIOPYKA EKOHOMIYHOI
BE3IEKH I HAIIIOHAJIbHOI CTABLJIBHOCTI
YKPAITHU

E€EBAOKIMEHKO Cepriii AHaTOIiiiOBAY - KAHAHIAT IOPUAAYHHAX HAYK, JONEHT
Kadeapn KpuMIHAJIbHO-NPABOBHX IHCHHILIIH Ta aaminictparusaoro npasa TOB

«XapkiBcbKu¥i yHiBEpcHTET>

ORCID: 0000-0003-4700-9777

Ipoyecu enobanizauii ma opmysanma 1o6oi
2CONONIMUUHOT CIPYKMYPU € 8AACIUBUMU ONLA CY-
UACH020 CBIMY, 1, 8 MOMY UUCHL, ONA YKPAiHU, ONA
AKOT MONCIUBLCMG THMEPAUTE 00 €8PONEUCHEO20
CNIBMOBAPUCBA 0ACID 3M02) ZHAUHO NPUCKO-
pumu 8NPoBaAOHCEHHA 3ANOUAMKOBAHUX PePopM.
Cepeo  wumnuxie, wo cmpumyromo 6useoeHH
YUX BIOHOCUN HA AKICHO HOBUL Pi8eHd, € CKLAO-
Ha exonomiuna cumyauis 6 Yrpaini. Came cuc-
MEMA EKOHOMIMHUX 3aX00I8 0OMPUMANHA 3AKO-
H00ABCMBA CYO'EXMaMU 20CN00GPIOBANHA MOJKCE
3abesneuumu eexmusHuil po3eumorx 0y0o-aKoi
depacasu. Ilopao i3 yum, kapounanvui pedpopmu,
WO Cb0200HL 30UUCHIOMBCA 8 YiKpaini, uacmo cy-
NP0BOOHCYHOMBCA KPUMIHAIZAUIEN CYCRILLEMBA |
npusodAMs 00 3POCMAHHA eKOHOMIUHOT 3NOUUH-
HOCMA.

Knrouosi cnoea: ymuche yXuienus 6id cnaa-
mu nodamxig, 360pis; cnocodbu yxunenns 6id no-
damxig; cyd’exmu 6i0N06IOANLHOCIE 3G 3NOUUNHU,
00CHi0HCeHHA OOKYMEHMIB ONA NIOMBEPONCEHH A
30UlicHenHA NPasoONOPyuend NOOAMK08020 3AKO-
nodagemea Ykpainu.

Buxkaaa ocHOBHOro MaTepiaAy

Y Bignosigaocri g0 IlogarkoBoro kKo-
AEKCy YKpaiHH, IHOJAaTKOBUMH IIPABOIIOPY-
MIEHHAMH € TPOTUNIPaBHI JIAHHA (4l 4n
6€e341AABHICTh) IIAATHUKIB MOJAATKIB, I10JaT-
KOBUX areHTiB, Ta/abo ix 1ocagoBux ocib, a
TAKOXK II0CaJOBHUX OCI0 KOHTPOAIOIOYHX Op-
ragiB, IO NIPHU3BEAH JO HEBHUKOHAHHA abo
HEHAAEKHOTO BHKOHAHHS BHMOT, YCTaHOB-
Aerux ITK Ta iHmmM 3aKoHOZaBCTBOM...[1,
cr.109.1]. 3a mopymeHHs 3aKOHIB 3 INHUTaHb
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OIOJZATKYBaHHA Ta IHIIOrO 3aKOHO/JAaBCTBA
nepegbadaerbca piHAHCOBA, aAMIHICTpATHBHA
Ta KpUMIHAAbHA BIAIIOBIJaAbHICTB. PiHaHCOBA
BIATIOBIZJAABHICTh  3aCTOCOBYETBCA Y BHUTAAAL
mrpapHuX (PIHAHCOBUX) CaHKIH (mTpadis)
ta/abo meni. Crarra 112 IlogaTkoBuM KO-
Aekcy Ykpaiam (gani: I1Y) BcraHoBAIOE
3araAbHI YMOBU HNPHUTATHEHHSA J0O (PIHAHCOBOI
BignoBiZaAbHOCTI. IIpH I1bOMY, IPUTATHEHHSA
A0 (piHAHCOBOI BIANOBIZANBHOCTI IIAATHHUKIB
IIO/JATKIB 3a IIOPYIIEHHSA 3aKOHIB 3 IIMTaHb
OIOJATKYBAHHs, 1HIIOIO 3aKOHOZABCTBA, KOH-
TPOADb 32 JOTPHUMAHHAM SIKOTO IIOKAQ/JE€HO Ha
KOHTPOAIOIOYl OpTaHH, HE 3BIABHAE IX THOCa-
A0BUX 0CI6 3a HASABHOCTI BIAIIOBIAHUX I1ACTAB
Bl IPUTATHEHHS A0 aAMIHICTpaTHBHOI a6o
KpPUMiHaABHOI BignoBigaabHOCTi [1, cT.112.1].
KpumMminaabHA BigIIOBIZAABHICTD 3a IIPABO-
IOPYIIEHHA 3 IHUTaHb II0JaTKOBOT'O 3aKOHO-
AABCTBA HACTA€ y BUIIAAKY YMHCHOTO YXHUAECH-
HA B/ CIIAQTH ITOJATKiB, 360piB (060B’A3KOBHUX
IIAQTEKIB), IO BXOASATH B CUCTEMY OIIOJATKY-
BAHHS, BBE/JEHUX Yy BCTAHOBAECHOMY 3aKOHOM
MOPAJAKY, BUYMHEHE CAYK60BOIO ocoboro mig-
IIPHEMCTBA, YCTAHOBH, OPTAHI3aIlii, HE3aAexk-
HO BiJ PopmMu BAAcHOCTI abo 0cob6o10, 10 3a-
HMa€ThCA MIAITPUEMHHITBKOIO AlAABHICTIO 6e3
CTBOPEHHSA IOPUAUYHOI 0cO6u 4u OyAb-KOIO
iHmIoo ocobolo, fiKka 3060B’A3aHA IX CIIAAYYBa-
TH, SIKIIO Ll AISAHHSA HPU3BEAU 40 GAKTHIHOTO
HEHAAXOJKEHHA 40 OI0KeTiB 9H JepKaBHUX
IIALOBUX (OHZIB KOIITIB y 3HAYHUX po3Mipax
[2, c1.212, wactunal]. ITig 3HAaYHUM po3MipoM
KOIITIB CAlJ PO3YMITH CyMH IOJATKIB, 360pIB 1
IHIIX 060B’A3KOBUX IIAQTEKIB, SIKI B THCAYY 1




€BaokivMenko C.A. - /IOTpHMAHHSA BHMOI NOAATKOBOIO 32KOHOAABCTBA...

6iAbIIe pa3iB IEPEBHUIIYIOTh YCTAHOBACHHUIA 3a-
KOHO/JaBCTBOM HEOIOJATKOBYBAHHMI MIHIMyM
AOXO/IB TPOMAJsIH, I1i/] BEAUKHUM PO3MIpOM KO-
IITIB CALJZ PO3YMITH CyMHU MOJATKIB, 300PiB 1 iH-
mruX 060B A3KOBHX IIAATEKIB, AKI B TPU THCAYI
1 6iAbIIe pasiB MEpPEBUITYIOTh YCTAHOBACHUIH
3aKOHOJZABCTBOM HEOIIOAATKOBYBAaHUI  MiHi-
MYM JOXOJIB T'POMaJsH, Iig OCOOAHBO BEAH-
KHM PO3MipOM KOIITIB CAlJ PO3YMITH CyMH IIO-
AATKiB, 300piB, IHITUX 060B’I3KOBHUX IIAATEXKIB,
AKI B ITATh THCAY 1 61ABIIE Pa3iB IEPEBUIYIOThH
YCTAHOBACHHII 3aKOHOZABCTBOM HEOIOJATKO-
BYBaHUI MIHIMYM ZJOXOZiB I'POMaJsH.

Ax Bigzaagators A. B. Jikaus, B. /. Ilo-
Hikapos 1a O. B. Koxymko cy6’ekroM Bigrio-
BIZAABHOCTI 3a 3A0YHHH, nepeabadeni cr. 212
KK, € mocazosi ocobu minpHeEMCTBA 91 OpPraHi-
3ami, Ha AKUX ITOKAAAeH] 000B’ A3KH, ITOB’ A3aHI1
3 BeJeHHAM OyXxraarepcbkoro o6Aiky, obumc-
A€HHSM 1 CIIAATOIO MOJAATKIB, CKAQJAHHAM II0-
JAATKOBHUX J€KAapaliii Ta pO3paxyHKIB TOIIO.
B axkocti Takmx oci6 BH3HAYEHI: KEPIBHUKH
HIATIPUEMCTB, 1X 3aCTYITHHUKH, TOAOBHI OyXTan-
Tepa Ta IX 3aCTymHUKH. [3, ¢.335-340].

I'. A. MaTycoBCbKUIi BUAIASIE TaKl OCHOBHI
O3HAKU YXUAEHHS B/ CIIAATH IIOATKIB, IIIO Xa-
PAKTEPHU3YIOTh TAKy JiI0 K KOPUCAUBHUH 3A0-
unH:1) AISTHHA Y BUTASIAL YXHACHHS BiJ CIIAATH
IIOAATKIB;, 2) 3AOYMHHI HACAIAKU (3aIOAISTH-
HA IIKOAW JE€PKaBHUM IHTEpecaM y BHUTAAJLL
3HAYHOT'O, BEAHMKOTro ab0 OCOOAMBO BEAHKOIO
30UTKY); 3) mpsAMUii 3B’ 30K MK A1THHAM 1 Ha-
CAlAKAMU.

ITpu bOMy BH3HAYEHO HAMOIABII IOLIN-
PeHi crrocobu YXMAEHHA Bi/j IMOAATKIB, TaKl AK:
1) Henoganns abo HecBo€yacHe MOAAHHS II0-
JAATKOBHX /JeKAapaliil i po3paxyHKIB 110 HUX
(3a BciMa BHAAMH MOAATKIB); 2) HeAOMAATA MO-
AATKiB; 3) IpeA IBA€HHS Y IOZATKOBY a/MiHi-
CTpaIliio BiJOMOCTEH HMPO TUMYACOBE IPUITH-
HeHH:A a60 BIJACYTHICTb Be/J€HHA TOCII0AaPChKO]
AISIABHOCTI; 4) IPOBEAEHHS 3HAYHOI KIABKOCTI
orepariii Ha BEAHUKY CyMy 3 IIOJAABIIOIO AlK-
Bigalli€lo mAnpHueMcTBa 6e3 CcrAaTi No4aTKiB;
5) BYMHEHHS PO3PaXyHKIB IO IOCHOAAPCHKHUX
omepaniax depes J04aTKOBO BIZKPHUTI paxyH-
KH.

JIA YKPHTTA BaAOBOTO JOXOAY MOKe OyTH
BUKOPHUCTAHO: 1) HEBKAIOYEHHS B OIIOJATKOBY-
BaHMi 060poT 6apTepHUX omepariiii (MoJaToK
Ha npubyrok, I1/B, inHOBaniiiHuil poHA Ta

iH); 2) omAaTta OJHIE€I0 OPTaHi3alli€lo 3a IHIIY
B PAaxXYHOK B3aEMHHX BHMOTI (32 TPETIO OCO-
6y); 3) opopMAeHHs (PIKTUBHUX JOKYMEHTIB
Ipo mepejady Tosapy Ha 36epiraHHa abo mo-
BEPHEHHA IPUIHATOTO HAa PeaAi3aliiio ToBapy;
4) 3aBUIIEHHA JaHUX MPO IiHy IpHAOAHOrO
ToBapy (MpoAykKwii); 5) HeonpuOyTKYBaHHSA OT-
PHUMaHOTO JOXOAY BijJ IPOJAHOTO TOBAPY, BHU-
KOHaHUX poOiT, HaJAHUX TTOCAYT.

/A yXHAEHHS Bl CIAQTH IIOJATKy Ha
npubYTOK MOKAMBO 3aBHI€HHA BHUTPAT, BiJ-
HECEHHX Ha COOIBApTICTH peaaisanii ToBapy,
po6IT, IMOCAYT; HEBKAIOYEHHA 40 06CATY OINO-
AATKOBYBAHOTO NPUOYTKY TPOIIOBHX KOIITIB,
OTPHMAaHHUX BiJ IPOBEJEHHA II03apeaAisariiii-
HUX oIleparniii (TopapHUM, KoMepIiiHuii, ¢i-
HAHCOBUH KPEJAUT); HEBKAIOYEHHA J0 obcAry
OII0/aTKOBYBAHOTO HPHUOYTKY TIPOIIOBHX KO-
IITIB, OTPUMAHHUX BiJ 34a4i MaliHa B OpPEHAY
(oriepaTuBHMUIA, PIHAHCOBA); 3AHUKEHHA CyMHU
6araHCcOBOrOo MpUOYTKY i BUTAAJOM Bigpa-
XyBaHb 40 6AarogiifHux (oOHJIB Ta IHIIHX Op-
rafisaniii, AKi KOPHCTYIOTbCA IIIABIAMU IIPH
OIIO/JATKYBaHHI., 4 TAKOK MOKANUBA ParbCHPi-
Kallisl JaHUX IPO HAABHICTb HA MiAIPHEMCTBI
IPALiBHUKIB, SIKI MAIOTh IIIABI'H 3 IOJZATKy Ha
npubyToxk [ 4, c. 284 - 290].

Y uucal 3azHadenux I'. A. MarycoBckum
BUJIB MOKAHMBHMX IIPABOIOPYIIEHb IPUCYTHI
TAKO’K: 3aBHUIIICHHS HA MAIIPHUEMCTBI KIABKOC-
Ti II€BHOI Kareropii IpaliBHUKIB, fAKI KOpPHC-
TYIOTbCSA IOJATKOBUMH ITABIaMu (IIOJATOK HA
1pubyTOK); 3A1iICHEHHA PO3PAXYHKIB 3 IPaIliB-
HUKaMH TIPHEMCTBA B HATypaAbHIH Popmi
(KOMYHAABHUH IOJAATOK, IAAQTEXI 4O PI3ZHHUX
POHAIB, COLCTPAXY); HEBKAIOYEHHSA JO INTAT-
HOTO pPO3KAAAy (PAKTHUYHO MPAIOI0YUX Ha
HiAPUEMCTBI 0cib; HeNlo4aHHs JaHHUX PO Ha-
SABHICTb Y BAAQCHOCTI IAIIPHEMCTBA TPAHCIIOPT-
HUX 3ac00iB (ITOJAaTOK Ha TPAHCIOPTHI 3aC06H);
IpOJaK AAKOTOABHUX HAIIOIB Ta TIOTIOHOBHMX
BUPOOIB 6€3 MapoOK aKIU3HOro 360py (aKnus-
HUi 361p); parbcupikalisas MUTHHX JeKAapariiit
IMIIOpPTEpAaMH — MIAATHUKAMHU aKIIM3HOTO 360-
py (aknu3Hwmii 36ip.

A TaKOX 40 HOJATKOBUX IPABOIOPYILIEHDb
Y 30BHIIIHBOEKOHOMIYHIN (€KCIIOPTHO-IMIIOPT-
HOI) AIAABHOCTI BIZHOCATBCA: a) YXHACHHSA
Bi/ CIIAQTH IIOJATKIB IIASIXOM IPUXOBYBAHHSA
BAAIOTHOI BHPYYKH 3a KOPJAOHOM IIPH 3Alii-
CHEHHI EKCIIOPTHO-IMIIOPTHHX Ollepamiii 3a
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JAOTIOMOTOI0 3aHMKEHHA (PAKTYpHOI BapTOCTI
ToBapiB a60 cMpoBUHU; 6) YXUAEHHHA BiJ CIIAQ-
TH TIOJATKIB IIAAXOM IPUXOBYBAHHA IMIIOPTY
i/ BUTAA/JOM TPAH3UTY Yepe3 MUTHY TE€PHUTO-
piio KpaiHH; B) YXUAEHHS BiJ CIIAATU ITOJATKIB
IIASIXOM HeONpPUOYTKYBAaHHA HAAXOJAKEHb 32
IMIIOPT TOBAapiB; I') YXUAEHHS Bl CIIAATH IIO-
JATKIB IIASAXOM IIPUXOBYBAHHSA BAaAIOTH 3a
KOP/JOHOM IIpH BHKOPHCTAHHI TaM IIpaIliBHHU-
KIB PI3HHUX CHELIaABHOCTEH 1 MOCAYT IIASIXOM
IPUXOBYBAHHA 3aPOOAEHOI BAAIOTH IIMMH ITpa-
L[IBHUKAMH 32 KOPJAOHOM 1 PO3PAXYHKY 3 HUMU
HA MIATIPUEMCTBI, 0 3aMAETHCA HAMaHHAM
pobouoi cuam [ 4, c. 291].

JAa migrBepaKeHHA 341HCHEHHSA IIPaBo-
HOPYIIEHb IOJATKOBOTO 3aKOHOJABCTBA He-
00XiJHO BHUKOHAHHSA II€PEBIPKU JOKYMEHTIB
3 ONOJATKYBAHHA IOPUAUYHUX Ta (PI3SHYHHX
oci6. M. I. KaMAuK BH3HA4Ya€ IEpeAiKk TaKHX
AOKYMEHTIB BIAIOBIZHO BHJAIB IIPABOIOPY-
IIeHb ITO0AATKOBOT'O 3AKOHO/aBCTBA!

1) npu BCTAaHOBAEHHI O3HAK ITPABOIIOPY-
IIEHHA CTOCOBHO IIPUXOBYBAHHSA PO3Mipy (pak-
TUBHOTO HPUOYTKY IIASIXOM CBiZOMO HeIpa-
BHABHOTO Bi/JHECEHHS BHTPAT Ha cobiBapTICTh
BUpOOHUNTBA 260 cOOIBAPTICTh IPOAYKIII, KA
HIAASATAE peanisalii JOCAIAKEHHA IPOBOAATh-
CA Ha MIACTaBl TAKUX JOKYMEHTIB, SK:

-A€KAapariis Ipo J0X0AH,

-6aranc mignpuemcraa a6o popma Ne 1,

-IIAQTIKHI JOPYYEHHA Ha IepepaxyBaHHS
40 610:KeTy moJaTKy Ha TpUOYTOK,

-3BIT (4OBigKa) PO (PIHAHCOBI pPe3yAbTATH
Ta IX BUKOPUCTAHHS,

-pO3PaxXyHKH IIAAHOBOI KaABKyAAIl Ta
(PaKTHYHHX BUTPAT HA BUTOTOBACHHS IIPOJYK-
1ii Ta il peanisariiio,

-6yXraATepChKi 3aIMCH 110 KPEAUTY pPaxyH-
Ky 80 «IIpubyrku (goxoam) i 36UTKH» fAK 32
PIK, Tax 1 32 3BIiTHI NIEPIOAH,

-6yXraAaTepchbKi 3aIIUCH 110 PAaXyHKY 46
«Peanizaris».

2) AOCAIAKEHHA 3 IepeBHTpAaYaHHA (pak-
TUYHHUX BUAATKIB IOPIBHAHO 3 IAQHOBHUMH BU-
KOHYEThCA Ha 6a3i JaHHUX CyIPOBO/KYBAABHUX
TOBAPHUX 1 PO3PAXyHKOBUX JOKYMEHTIB, Iep-
BUHHHMX NPHOYTKOBUX JOKYMEHTIB (IpubyT-
KOBI HaKAaJHI, KAPTKH aHAAITHYHOTO OOAIKY,
KHHTU CKAQ/JCBKOTO OOAIKY), a TaKOXK Oyxran-
TEPCBKUX 3allMCIB HAa BIANOBIZHHX paxyHKax
PO HAAXOJAKEHHsA H ONpHUOYTKYBAaHHHA IIPO-
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AYKIIii, NEpBUHHUX BH/JATKOBUX /JOKYMEHTIB
(HakAaZHI, AIMITHO-3a01pHI KapTKH, aKTH CIIH-
CaHHA TOBAPHO-MATEPIAABHHX IIIHHOCTEH), AKi
Big06paKaloTh BUTPATU MaTEPIAABHHX ITIHHOC-
Tel;

3) BU3HAYEHHA NPUXOBYBAHHA PO3MIPY
¢axTuyHOro mMpuOYTKYy 3a paxyHOK Helpa-
BHABHOIO OOYHCAECHHSI aMOPTH3ALiHHUX BiA-
PaxyBaHb Ha OCHOBHI 3acoOHM Ta MaAOIliHHI
npeamern norpebye 341l iCHEHHA TepeBipKU
Ta aHaAi3y OOAIKOBHX JOKYMEHTIB, PO3pPaxyH-
KIB aMOPTH3aIIfHUX BigpaxyBaHb Ta (popM
KBapTaAbHOI 3BiTHOCTI. ITpn 1ibomy, nepesipii
Ta AHAAI3Y MIAASTAIOTh:

-6yxrartepcbkuii 6araHC MAIPHEMCTBA,

-3BIT (40BigKa) MPO (PIHAHCOBI PE3YABTATH
Ta iX BUKOPHUCTaHHA,

-IIAQTDKHI JOPYYEHHsI HA IlepepaxyBaHHA
ABAHCOBUX BHECKIB ITOJAATKY,

-po3pobAIOBarbHA TAOAUIIA AMOPTH3ALIIH-
HUX BiJpaxyBaHb, PO3PaXyHKH (aKTHIHO 006-
YHCAEHOI aMOpTH3allii Ha OCHOBHI 3acoOM Ta
MaAOLIHHI IPEAMETH 1 IAQHOBI PO3paxXyHKU
(BIAIIOBIZHO A0 3aTBEPAKEHUX HOPM),

-aKTH TPUHOMKH-TIepejadi OCHOBHUX 3a-
co6iB, aKT PO AIKBiZamii0 OCHOBHHUX 3ac00iB,
IHBEHTApHI KapTKH 110 OOAIKY OCHOBHHUX 3aCO-
61B, MaTepiaAl IIEPEOLIHKH OCHOBHHX 3aC00iB,

-pO3paxyHKH IIPHCKOPEHOI aMOpPTH3ariii
HA AaKTHBHY YaCTHHY OCHOBHHX 3aC00iB;

4) npuxoByBaHHA HPHOYTKIB BiJg TOpro-
BEABHO-3aKYIIBEABHHX ONEpaAlllif  IIAAXOM
JACTKOBOT'O ONPHUOYTKYBAHHA TOPTOBEABHHUX
HAITIHOK (3HIJKOK), BU3HAYAETHCS 34 JOIMOMO-
rOI0 TAKMX JOKYMEHTIB, fAK:

-OyxXraaTepcbKuil 6araHC HIAIIPUEMCTBA,

-3BIT (40BigKa) PO (PIHAHCOBI PE3yABTATH
Ta IX BUKOPUCTAHHS,

-IIAQTIKHI JOPYYEHHS Ha IepepaxyBaHH:
ABAHCOBHUX BHECKIB II0JATKY,

-TOBAPHO-TPAHCIIOPTHI HaKAazHI abo pa-
XYHKH-(PAKTYPH, MAATIKHI BUMOTH Ha OIIAATY
TOBApiB IOCTAYaAbHHMKY, TOBAPHUI 3BIT TOp-
TOBEABHOTO MIATIPUEMCTBA;

5) npuxoByBaHHA PAaKTHIHOTO 06CATY pe-
aAizanii NpogyKLii 3 METOI0 3MEHIICHHS PO3-
MIpy IOAaTKy Ha 400AaBAEHY BApTICTh JOCAI-
AKYIOTBCSI 32 JZOIIOMOTOI0 aHAAI3y OOAIKOBO-
6yXIraATepCbKUX JOKYMEHTIB!

-aHAAI3YIOTBCA JaHI A€KAapalii 110 MOAaTKY
Ha J06aBAE€HY BAapPTICTh 1 IIAATIKHI JOPYYEHHSA
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Ha IlepepaxyBaHHS aBAHCOBHX BHECKIB I10JaT-
Ky Ha 400aBA€HY BAPTICTh,

-BU3HAYAETbCSA IIPABUABHICTb OOYHCAEH-
HA 000POTIB MO BIABAHTAKEHHIO TOBApPIB, BH-
KOHAHHIO pOOIT Ta HAJAHHIO IOCAYT HIASXOM
aHAAIZy JaHUX AHAANITHIHOTO OOAIKY,

-IIePEBIPAETHCA ITPABUABHICTD CIIAAY€HOTO
HOAATKY 3a npuabaHi OCHOBHI 3acobu mpu ix
BBE/EHHI B €KCIIAyaTaIliIo;

6) pu BU3HAYEHHI IOBHOTH OIOJATKOBA-
HOTro 00OpPOTy IEPEBIPAETHCA HAJAXOAKEHHS
KomTiB y POHAM €KOHOMIYHOTO CTUMYAIOBAH-
HA, QPOHAM CHEIIaABHOTO IPHU3HAYEHHS Ta
IHII IIABOBI HAAXOAKEHHS AAS BAACHHUX IIO-
Tpe6. Ilpu BuABAEHHI (aKTiB peanisarii mpo-
AYKIIi, He BKAIOYEHOI B OIIOZATKOBYBAHUH 0060-
POT, Ba>KAUBO BU3HAYUTHU KIABKICHUI 1 BapTic-
HHI 06CAT peani3oBaHOI MPOAYKLIL, AAS 9OrO
BHUKOPHUCTOBYIOTBCS:

-IIAQTDKHI  JOKYMEHTH IiAIIPHEMCTBA-Big-
IpaBHUKA, IOKYIIIA, a TAKOXK Ti, IIIO 3HAXO-
ASITbCA B OAHKY, ZOTOBIpHI 3000B’s13aHHA, IO
HiATBEPAKYIOTh OIlepariii,

-CyIPOBOJKYBAABHI TOBAPHO-TPAHCIIOPTHI
AOKYMEHTHU Ha BIZBAHTAKEHY IPOAYKIIIIO,

-BUITHCKH 3 PO3PAXYHKOBOT'O PaXyHKy O6aH-
Ka (IiAIPUEMCTBA-IIOCTAYaAbHUKA TA IIAIPH-
€MCTBA — OZ€psKyBada MPoAgyKLii)[ 5, po3air
2.9].

B nirnomy, Ak migkpecaoors A. B. Aikans,
B. /. ITonikapos Ta O. B. Koxkymiko, o0CHOBHH-
MH MaTepiaraMH, IO JOCALKYIOTbCSA IPH I10-
PYIIEHHI IO4AaTKOBOIO 3aKOHOABCTBA, €:

1. Opurinaa akty nIpo nepesipky ¢piHaHCO-
BO-TOCIIOZAPCHKOI  JIAABHOCTI HIAIIPHUEMCTBA,
oprasizamnii 4d yCTaHOBH JEP>KaBHOIO IIOAAT-
KOBOIO 1HCIIEKIJI€IO 3 yCiMa JOZATKAMH.

2. ITncpMOB1 HOSICHEHHS KEPIBHUKA, TOAOB-
Horo Oyxraarepa W IHIIHUX ITOCAZOBHX OcCi6 3a
BHCHOBKAaMH II€PEBIPKH.

3. Buaydeni opuriHaAm = JOKYMEHTIB,
OOAIKOBUX pericTpiB, $popMH (PIiHAHCOBOI Ta
10/ aTKOBOI 3BITHOCTI, 11O MIATBEPAKYIOTh (PaK-
TH BHUSBACHUX IIPABOIOPYILIEHb IPH CIAQTI
IOAATKIB.

4. BigomocTti mpo (GpaKTHYHY HAABHICTH Ha
AT PUEMCTBI MaiiHa; 4aHI ITPO HAABHICTD 1 PyX
KOHITIB Ha HOTO paxyHKax y 6aHKy.

5. Inmii MaTepiaAH cripaBu (4OTOBOPH, yro-
AU, ayAUTOPCbKI BUCHOBKH, BUCHOBKH IHITHX
CYZOBHX €KCIIEPTH3 TOIIO).

A TaKOX NOKa3aHHA CBIAKIB, AKHUMH, SAK
IIPABHAO, € IPAIliIBHUKH II04ATKOBOI aJMiHi-
cTpanii, TOMy Iojo BOHHU 6e3rnocepegHbo 3A1il-
CHIOIOTh KOHTPOAb 3a BHKOHAHHAM IT0JaTKO-
BOTO 3aKOHOJABCTBA CYyO’€KTaMU MiATTPUEMHH-
IITBA Ta 3apiKCOBAHI B IIPOTOKOAAX CBIAYEHHS
A€AKUX KaTeToPiil mpaljiBHUKIB MANIPHEMCTB 1
opraHi3aniii, B AKHX OyAH BYHMHEHI IPaBOIIO-
pymenssa. /lo Takux Kareropiii BigHOCATbCSA
HpaniBHUKH OyXraAaTepiil, CKaagiB, cekperapi,
BOAIl, BAHTA)KHUKH, IPALIBHUKU OXOPOHHU Ta
g [3, ¢.335-340].

BucuoBxn

ITopymieHnHs 1M0JaTKOBOTO 3aKOHOJABCTBA,
sKe € O4HUM 3 OCHOBHUX BU/IB 3AOYHHIB y ce-
Pl €KOHOMIKH, Hece CEpHO3HY 3arpo3y 4o0po-
6yTy KpaiHu, BpaxOByIOUH TOH (aKT, IO OIIO-
JAATKYBaHHA 3aiiMae mepIie Micre cepes Jxe-
PeA HagxoaxKeHb 40 6104keTy YKpainu. Tomy
IUTAHHS CBOEYACHOTO BHUABACHHA Ta 3aIlo-
6iraHHA 110JI6HUX IIPABONOPYIIEHb € OJHHUM
13 IepIIOYEProBUX 3aBJAHb AAS €KOHOMITHOI
6e3r1eKkn 1 HaI[lOHAABHOI CTAGIABHOCTI Y KpaiHH.
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JTOCIIIXKEHHA COUIAJIBHOI MPUPOIU
HACWJIbCTBA - TEOPETUYHE MIATPYHTA IJIA
KPUMIHOJIOTTYHOTI'O AHAJII3Y I1OMAILIIHBOTO
HACIJIBCTBA

MA/IHHOBCBKA Terauna Muko.iaiBua

KaHauaar KIOpHANYHHX HayK,

ApOBIAHNIT HAYKOBHI CHIBPOOITHHK HayKOBO-AOCTIAHOI Jadopartopii 3 npooaem
nporunii 310unHHOCTI XapKiBChKOro HAiOHAJILHOIO YHIBEPCHTETY BHYTPIllIHIX clpaB

https://orcid.org/0000-0002-7713-7617
YIK 343.9:343.226(477)

I1poseden ucmopureckuil U CHagHUMELLHO-
NPasosotl ananu3 CyuecmsyrouuUx Hayurvlx noo-
%0008 K npupode u codeporcanuro dperomena Ha-
CUNUA KAK MAKOBO20U, 68 UACMHOCTU, OOMAUHE20
Hacunus. Axuenmuposano enumanue ua @peno-
MEHONO2UUECKOM ONUCAHUU OOMAUHE20 HACULUA
Kax 00veKmMa KPUMUHOLO2UUECKO20 UCCTE006a-
nua. Jana obwaaxapaxmepucmura uncmumy-
moe ceMbu U bpaxa, a marice 0OMaAUHUX 63AUMO-
OMHOWEHUT KaK Haubdonee IHAUUMBLX pakmopos
dpopmuposanua uenogeueckozo nosedenus 6 che-
pe obwecmsennotl cusnu. Ompasxcenvr mouxu
3peHUA YUeHVIX U MBICIUMENE, YKASWIBAI0UUE HA
IBONHOUUOHHDLL Xaparmep Peromena 0oMauHe2o
HACUNUA Uepe3 npusmy pasnuunvix cep noma-
HUA.

Knrouesvie cnosa: eromenonoeus, nacunue,
domautree HAcuNUe, HACUNUE 6 CEMbBE, CeMbA,
unen cemou, Opax.

Beryn

OcTaHHIMH POKaMHU B YKpaiHl IPUAIASIETD-
CA BEAHKa yBara npobaeMaM 3arofiranHio Ta
HPOTUALl ZOMAITHbOMY HACHABCTBY, AK€ IIpH-
3BOJAUTDH HE TIABKH 4O BTpPATH HAHAOPOKYIOTrO
AASL AIOJMHHU — KUATTS Ta 340POB 51, 4 TAKOXK 3a-
BJA€ BEAUKOI COIIAABHOI Ta MOPAABHOI IIIKOAU
CYCHIABCTBY.

CyuacHuii mgxig 40 npobaemMu JOMaIIHbO-
IO HACUABCTBA BKAIOYAE, 3 OZHOTO OOKY, YKOPI-
HEHICTD Ii€1 MPOOAEMHU B CYCIIABHIN CBiJOMOC-
Tl AK MI’KOCOOHMCTICHOIO, a 3 IHIIOI — BUXOAUTH
3 060B’A3KIB Jep;KaBH TAPAHTYBATH IIPaBa AIO-
AWHHU B yCIX cpepax KUTTs, Yy TOMY YHCAL 1 B
ciMi.
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HacuabcTBO, AK acoljiaabHe fABHINE, HE
TIABKH popMy€ Tparidai obcTaBUHH AAs Oa-
raTboOX AIOJ€H, ane i CTBOPIOE KPUMIHOTE€HHI
cHuTyamii, Kl nepegyioTh KPUMIHAABHHM 3A0-
YIHAM HpOTH Oe3NeKH, 3J0POB’A 1 JKUTTS AIO-
AUHH, IO B IIIAOMY pyiHy€e QYHJAMEHT CTa-
6IABHOCTI CyCITIABCTBA.

3 MeTo0 BCeOGIYHOTO BHUBYEHHS 3AOYHH-
HOCTI AIK OCHOBHOTO IIp€AMETa KPHUMIHOAOTIY-
HOI HaykH, HeOOXiZHO BPAxXOBYBATH CKAAJHI
IIPHPOAHI Ta CYCIIABHI ABHINA 1 IIPOIIECH, AKI
npsamMo abo ormocepesKOBAHHO BU3HAYAIOTh CaM
$peHOMEH 3AOUYMHHOI ITOBEJIHKH, B TOMY YHCAI
— HacuAbHHIBKHI. Takox HeoOxigHO 3BEp-
HYTH OCOOAMBY yBary Ha 6araToacleKTHICTb
IOHSATTSI HACHABCTBA, 1 caMOl PEaAbHOCTI, IO
BKAIOYAE 1€ MOHATTA. 3 YPaxXyBaHHAM IIi€i 06-
CTaBUHH, JOCAIZHHIBKUM OO’€KTOM TYT CTa€
AOCUTH INIMPOKE 1| HACHYEHE YHCACHHHMH /e-
TepMiHAHTaMU NpobAeMHe moAe. BoHO BKAIO-
Ja€ B ce6e KOMIIAEKC B3a€MOIIOB’ I3AHMX ABHII]
1 Mmporjecis, AKI TPOTIKAIOTh B PI3HUX cpepax
AKUTTS CYCIIIABCTBA, a TAKOK PI3HOMAaHITHI Xa-
PAKTEPUCTUKH 1 IPOSABH IPHPOJH AIOJHHH.

Y HayKoOBIil CTaTTI PO3TASHYTO ICTOPHYHHI
Ta INOPIBHAABHHUU aHAAI3 ICHYIOUHX MIAXOAIB
A0 TIPHPOAM 1 3MICTy (PEHOMEHY HACHABLCTBA,
AOMAIIIHBOTO HACHABCTBA. AKIIEHTOBAHO yBary
Ha (PEHOMEHOAOTIYHOMY OIHCY /JOMAITHLOTO
HACUABCTBA SIK 00’€KTa JOCAIAKEHHSA B KPUMI-
HOAOTIYHOMY pakypci. HaBegeno 3aranbHy xa-
PAKTEPHUCTUKY CIM'1, MIAIOOY Ta JOMAIIHIX B3a-
€MOBIZHOCHH AK HAHOGIABII 3HAYUMUX YHHHU-
KiB pOpMyBaHHA AIOJCBKOI IOBEAIHKH B cepi
I'POMA/CLKOTO KUTTA. PO3rAAHYTI pi3Hi MigXO0-
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AU BYEHHUX TAa MUCAUTEAIB OO0 €BOAIOLIHAHO-
ro XapakTepy 3MICTOBHOI'O HAIIOBHEHHS (PpeHO-
MEHY JOMAIIHBOTO HACHABCTBA Yepe3 IPHU3MY
pi3HHX cpep M3HAHHA.

KAalo4oBi croBa: pE€HOMEHOAOTIA, HACHAB-
CTBO, JAOMAIIHE HACUALCTBO, HACHUABCTBO B
CIM’1, CIM’£1, YAEH CIM’T, IIIATO6.

ITocTanoBKa mpobaeMu

CiM’s sIK AQHKa CYyCHIABCTBa, 00’€gHaAHA
CHIABHUM JOMOM (1mmo6yToM)e OAHHUM i3 Haii-
JAABHIIINX COIIIAABHUX IHCTUTYTIB, IKHI BIIPO-
AOBK BCI€T ICTOpPIi AIOJCBKOTO CYCIIABCTBA
NpHUBEPTAB MUABHY yBary gpirocodis: Apucro-
teas, IIaarona, bekona, I'o66ca, Pycco, Mon-
tensa, Kanrta, I'ereas,I'yccepas, lllonenraye-
pa, Hinme, Jecnunkoro, Mapkca, Enreasca,
Ta iHmux. ITorasa Ha ciM’I0 SIK Ha COL[IOKYAB-
TypHUI peHOMEH | HaHBaKAMBIIINN IHCTUTYT
comianizanii ocobUCTOCTi, ICTOPUYHOI TpaH-
CAALi KYABTYPHHX, €THIYHHUX, MOPAAbHHX
LIHHOCTEH B Till 4M iHIIIH Mipl BigOUBA€THCS B
PirocoPcpKuX Hpanax GIABIIOCTI MECAUTEAIB
MUHYAOTO 1 cydacHocTl. /o cepeann XIX cro-
AITTA IHCTHTYTH CiM'i,IAI00y Ta i JOMamNIHIX
B3a€MOBIZHOCHH y3araAi TPakTyBaAHCH SIK IIO-
3aiCTOpUYHI SABHUIA, CTBOPEHI BIANOBIAHO A0
610AIIHUX HACTAHOB, 3rIAHO 3 SKUMH IIAIOO
6epyTb OAMH YOAOBIK 1 OJHA KiHKA, YOAOBIK €
TOAOBOIO CIM’I, SIKOMY HIAKOPSIOTHCSA APYKH-
Ha i gitu [1, c.17].

Barato B 4oMy ysBA€HHs, XTO Mae Oyru
I'AABOIO B CIM'1 pOPMYE CTOCYHKH Mixk ii YreHa-
MH, pO3NOJIA Mpas Ta 06op’a3KiB. Ak 3a3Ha-
4yae A. baara, cucreMHe ITIOBTOPEHHA CUTYaLli
YTUCKY IIpaB KIHOK ab0 4AeHIB ciM’iI TPHU3BO-
AUTH 40 GOPMYBAHHA JUCKPHUMIHALIWHOI I1O-
BeJIHKHU 3 OOKy AOMIHYIO4Oro 4A€Ha CiM'1 Ta
BHHUKHEHHS HACHABCTBA B CIMEHTHHX CTOCYH-
Kax [1, ¢.26].

[Ti3Himre, KOAH IOTAAAH Ha CIMEITHI CTOCYH-
KM CTaAu OIABII I[UBIAI30OBAHUMH, CTAHOBAEH-
HA 5KIHKH B CYCITIIABCTBI # ciM1 Ta 1i 3HAYyIIiCTh
3HAYHO 3pocAn. OKpiM TOro cimeiiHi BigHOCH-
HU, B3a€EMO3B SA3KH MK OaTbKaMH Ta JiTbMH,
Hpasa JiTel, ycnagKyBaHHSA OYAH MIAKPIIIACHI
AKepeAaaMH IIpaBa.

CbOroJHi MUTAHHSI HACHABCTBA PO3TAsAA-
€TBCS Y PI3HUX aCIIEKTaX, caMe ToMy cepe/ 6e3-
Aldl pobIT y cpepl HACUABCTBA NEPeBAKAIOTH
MIKAUCITUTIAIHAPHI JOCAIAKEHHS, 10 00yMOB-

A€HO KOMIIAEKCHHUM XapaKTEpPOM CaMol IIpo-
OAEMATHKH HACUABLCTBA.

CraH AgocaigkeHHS IpobaeMu

JOCAIZKEHHAM OHATH, OB’ A3aHUX 13 J0-
MAIIIHIM HACUALCTBOM 1 HACHMABCTBOM B3araal,
OIIIKYBAAHCh BUYEHI 3 PI3HUX TaAy3eil 3HaHb —
aAMIHICTPATHBHOTO, KPHUMIHAABHOTO IIPaBa,
IICUXOAOTII, comionorii Ta iHmux. Ak icropu-
KO-TEOpEeTHYHA KaTeropis, mpoObAeMaTHKA JO-
MAaIIIHbOT'O HACHABCTBA (HACHAASA B CIM'1) po3-
rasnyTa y npauax O. banaypku, O. boiiko, A.
Baaroi, C. Boaomunoi, A. I'yceitnosa, O. I'ymi-
Ha, O. Irnarosa, I' Kobennoxk, I'. Koxyxaps, M.
Kysnenosoi, O. Aomakinoi, O. Aursunosa, /.
Metiaku, T. Minku, O. IToakosenko, T. TToa-
xKoseHKo, O. IToctoa, B. Conosiiosa, O. Xpawm-
OBaTa IHINHUX.

Huska Ba;KAUBHX TEOPETUKO-METO/JONOTIY-
HUX 1 NPaKTHYHUX IPOOAEM, sIKI MAIOTh 3Ha-
9eHHS JASl OCMHCA€HHS OOpPaHOro B SKOCTI
o6’eKTa JOCAIAKEHHSA peHOMEHY B cpepi colli-
onorii posrasgarucsP. bepk, M. Bebepowm, A.
I'epacinolo, P. Jxearsom, K. Hoanro, A. Aep-
maH, M. Crpaycom, C. Creitnmeriiom, /. ®in-
keabxop, A. lllepman ta in. OgHak HONIPHU IIN-
POKe KOAO HAYKOBHUX /JOCAIKEHb B cdepi Ha-
CHABCTBA T4 3aXUCTY IIPaB AIOAUHH Bij HACHAB-
HUIIbKHUX 3AOYHHIB, BEAUKE PO3MAiTTA 3HAYHOI
KIABKOCTI pOpM Ta YMHHUKIB IOB’ A3AHUX 3 (e-
HOMEHOM HACHAAL, [0 MA€ TEHAEHIIIIO A0 MO-
ABM HOBHUX Ta TpaHcpopMallil BiKe ICHYIOUHX,
BI/ICYTHICTIO CIIIABHOTO JASl HayK, B YHE IIPEJ-
METHE TTOAE JOCAIAKEHb BXOAUTD I[€H COITIaAb-
HUM (PEHOMEH, JOCAIAKEHHSA BUHHKHEHHA Ta
icHyBaHHA (QEHOMEHY «HACHUAAS» HabyBae Bce
6IABIIOI AKTYaABHOCTI.

Mertoio crarTi € OomHMC Ta HOSICHEHHA ¢e-
HOMEHY JAOMAIIHBOTO HACHAAS, SIK OJHOTO 3
CYIIEPEYAMBUX 1 CKAAQAHUX COINIOKYABTYPHHX
ABUI. 3a60aHHAM € ICTOPUYHUH Ta MOPIBHAND-
HUM aHAAI3 ICHYIOYHX MiAXOAIB 4O BUBYEHHS
HPUPOAH 1 3MICTY (PEHOMEHY HACHUABCTBA, JO-
MAIIHLOTO HACUABCTBA.

HaykoBa HOBH3HA AOCAIAKEHHA ITOASATAE
y 00rpynmysanni egontouitinozo xapaxmepy 3mic-
MOBHO20 HANOBHEHHA (PeHOMEH) 00MAUHDO0 HA-
CUNbCMBA IEPE3 TPU3MY PIBHHUX cpep MISHAHHA.
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BukAaa 0OCHOBHOrO MaTepiaAy

CiM’1 € OCHOBOIIOAOKHHM OCEpPEeJKOM
6yab-aKkol Hanii a60 KYABTYPHOI CIIIABHOTH.
Bognouac ciM’sl € A3€pKaAbHHM BiZOHTKOM
CYCIIIABCTBA, OCKIABKH OyZb-5IKl CYCITIABHI 3Mi-
HH BiZOOpa’KaloThCsl HA 30BHIMIHIM Popmi Ta
BHYTPIIIHBOMY CTaHi AIOJHHH (MOPaAbHO-
IICUXOAOTTYHOMY KAIMaTi, TOOYTOBUX YMOBaX,
SIKOCTI JKHUTTS).

Hacuarss Ak GaraToacnekTHe TOHATTSA
BKAIOYA€ B c€0€ KOMIIAEKC B3a€MOIIOB A3aHUX
ABUI 1 NPOIECIB, AKI HPOTIKAIOTh B PIZHHUX
cpepax KUTTA CYCIIABCTBA, a TAKOK MAlOTh
PI3HOMAHITHI XapaKTEPUCTUKHU 1 MPOABH MPH-
poau AoguHHu. K 3ayBaxkye A. baara «
npu po3pobIii OCHOBHUX TEOPETHYHHUX 3aCasj
3aro0iraHHsA HACHUABCTBY B I[IAOMY, Ta HACHAB-
CTBY B CIM’i 30KpeMa, CAlg BuxoAuTH 3 Oara-
TOBHMIPHOTO TOSICHEHHA IILOTO (PEHOMEHY, B
SIKOMY HEMae€ IPOBIAHOI POAL SIKOTOCh OJHOTO
YUHHUKA 44 CKAAJHHKa» [2, c. 250]. Tomy Ha
CHOTOAHINTHBOMY €Taml PO3KPHUTTSA 3a3HAYEHO]
npobAeMaTHKH nepes6adae CUCTEMHICTh Ha-
YKOBOTO Ta IPAKTUYHOIO MIAX0AY.

DeHOMEHONOTIYHII PIBEHDb OIIUCY XapaKTe-
PUCTHKH JOMAIIHBOTO HACHABCTBA AK 00’€KTa
AOCAIZKEHHSA, a TaKOK MOro KOHIENTyaAi3a-
Ljis1 B KpUMIHOAOTIYHOMY pakypci, nepegbadae
norpefy 9YM HaBITh HEOOXIAHICTH BUXOAY 32
PaMKH IpesMeTHOI cpepu KPUMIHOAOTII AAS
3aAy4EHHS METOJAOAOTIYHOTIO IHCTPYMEHTApIIO,
3a JOTIOMOT0IO 3aCTOCYBAHHS AKOTO MOKHA BH-
PIIUTH KOMIIAEKCHY /JOCAIAHHUIIBKY 3aj4ady.
OKpIM TOro, PO3KPHUTTS 3MICTY PEHOMEHOAOTII
JAO3BOAAE ABTOPY BU3HAYUTH CYTHICHI O3HAKH,
SIKI BIAOKPEMAIOIOTH 1IeH Impo1iec cepes 1HIINX,
Ta IPOAHAAI3YBATH HIPHPOAY 1 3MICT pEHOMEHY
HACHABCTBA.

TepMiH «pEHOMEHONOTIA» IOXOAUTH BiJ
IPEUBKHUX CAIB phaindmenon, ske O3HAYAE «Te,
0 3’ ABASAETBCA» 116gos— BueHH [3].

X Hayka GEHOMEHOAOTISA CIIMPAETHCA Ha
ABUINA, paKkTH, noaii (penomenn) 1 npejcTan-
As€ cOO0I0 CAaMOCTIHY HAYKOBY raAy3b B CHC-
TeMi TEOPETUYHOTO CYCIIABCTBO3HABCTBA — Ha-
VKU IIPO CYCIIABCTBO 1 Horo 3akoHu» [4, c.8].
DeHOMEHOAOTIS TPYHTYETHCA HA MOAOKEHHAX
PINOCOPCHKOTO METOAY BUABACHHSA ABUI — pe-
HOMEHIB y peaAbHIiil AlfICHOCTI, BUBYEHHA IX
HPUPOAHN Ta COLIAANBHUX BIZHOCHH, SIKI BUHH-
KalOTh Y 3B AI3KY 3 IX cupuiHATTAM [5, ¢.103].
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Himenbkuii gpirocod 1. Kanr (1724-1804)
BHU3HAYaB (PEHOMEHOAOTIIO SIK BUYCHHS IIPO €M-
nipuuHi siBuma, ¢enomenu [7, ¢.163]. 3acuo-
BHUK peHoMeHoAoTII E. I'yccepab (1859-1938),
(PEHOMEHONOTIIOB OCHOBHOMY PO3TASiZaB TA BU-
BUYABAK CTPYKTYPY CBIZOMOCTI I
Hili BigbyBaioTbcs [6, ¢.220].

DEeHOMEHOAOTISI 3A0YUHHOCTI, 6yAy4n og-
HHUM 13 QCIIeKTiB 3aranbHOI (EHOMEHOAOTIi
CYCIIABCTBA, OAHOYACHO € BUYCHHAM IIPO Pop-
MU IIPOSIBY 3AOYHMHHOCTI, 2 BIATaK € OKPEMOIO
AVCIUIINIHOIO KPHMIHOAOTI, sIKa 3aHMAa€ThCs
BHBYECHHAM KOHKPETHUX (POPM 3AOUYHHHOCTI,
KOHKPETHUX 3AOYHUHIB 1 KPUMIHAABHHUX cpep
[5, c.103].

P.Benpunpkuii B MOHOTPAapIiIHOMY JOCAI-
AxeHHI «PeHOMEHOAOTiA 3A0YHHHOCTI B perio-
Hi» (2014) HaroAomye, Mo A epeKTUBHOL 60-
poTebu 3 6yab-uuM, Tpeba, Hacamiepes, 3HATH
Akomora 6iAbIle TPO TPOTHAIIOYY CTOPOHY.
DPEHOMEHOAOTIA 3AOYUHHOCTI HE TIABKH AOCAI-
AKY€ 3AOYHHHICTh B KOHKPETHUX PopMax, a it
BHPOOASI€ 3aX04U IPOTHAII caMe KOHKPETHIN
3AOUHHHOCTI» [7, ¢.11].

Bepy4n so yBaru, mo 3AOYHHHICTB Iie CO-
I[ilaAbHE fABHIIE, SIKE B3a€MO3B’sI3aHE 3 ycima
cpepaMu rpoMagChbKOrO KHUTTS, Y TOMY YHCAIL 3
IHCTUTYTOM CIM'i, 1 CIM’ 51 € HAHGIABIII 3HAYUMUM
YUHHUKOM (pOPMYBAHHA AIOACHKOI ITOBEJIHKH,
TO HETAaTUBHI YMHHHUKH COLIAABHOTO Cepejo-
BHII]A BIIAMBAIOTh HAa 0cO0y TUM 6iABIIE, AKIIO
ICHYIOTb HECHPHUSITAUBI YHHHHUKH OIABII T'AO-
6aAbHOTO XapakTepy, Ha III0 OIoCepeJKOBaHO
BKAa3yBaB y MekaX (pEHOMEHOAOTIYHOrO MiAXO-
Ay Ao npasoposyMinHa E. I'yccepab, akTHBHO
PO3POOASIOUN KOHLEHINIO «KUTTEBOTO CBITY»,
AKHIl Ha IEPEKOHAHHs BYEHOTO, € CYKYIIHiC-
TIO BCIX MOKAMBHUX YU CIIPABKHIX TOPU3OHTIB
AOCBIZY AIOJACBKOTO KHTTS Ta HE BUMArae IIi/j-
TBEPAKEHHA UM JOBEAEHHA [8, c. 42].

Came Take pO3YMIHHSI SKHTTEBOTO CBITY
6yAO BUKOPHCTAHE OJHHUM 13 IOCAIZOBHHKIB E.
I'yccepasa — M. Xaiigerrepom. CrocoBHO Ipa-
BOBOI IIpOOAEMATHKH (IO BIAIIOBIAHO KOpec-
IIOHAYE H 3 TEMATHKOIO JaHOTO JOCAIAKEHHS),
M. Xaiigerrep Ha mHepmMi NAAQH BHUHOCUTD
1IpoOAEMY AlaAoTy B IIpaBi, BHACAIZOK TOTO, IIJO
CaMOTHICTh 1HAHUBIZA cepe IHIIUX AloJeil cTa-
AQ HACAIAZKOM HOro TOTAAbHOI HE3AATHOCTI A0
aiarory [9, c. 31]. Y. AyitxkneH cTBepAKyBas,
AIOJCbKE ICHYBAaHHSA — II€ 3aBKJAU CIIBICHYBaH-

o

U ABUIIA, AK1




MaanuoBcbka T.M. - locaigKeHHd cONiaIbHOT NPUPOAH HACHILCTBA...

HA 3 IHIIUMU, aTaKe CIIBICHYBAaHHSA IPUPOJHO
He 1o36aBaeHO KOHPAIKTIB [10, c. 111-113].
/ana Teza 1IAKOM 1 IMOBHICTIO € 3aCTOCOBHOIO
1 20 BIAHOCUH ycepeAHHi CiM'l, AK AAHIJ cydac-
HOTO CYCITIABCTBA.

CTopoHH KOHPAIKTY, SIK 1 HACHABCTBA, 3a-
BKAU 1peacTaBAeHi cy6’exkramu. Ha aymky I
IITpakca, «ge cyb’ekra HEMae — He MOxe OyTu
KOHPAIKTY» [11, ¢.57]. Ik cripaBegAnBO 3a3Ha-
gaioTh A. Kipkxodpda, C. Yebarosa «akmo He
6yJem1 po3MOBAATH 3 BOPOTOM, TBOS BiiiHa Hi-
KOAHM HE 3aKIHYUTLCH, 1 TU HE AI3HAECIICH, IO
Take Mup» [12, c. 23]. Himenpkmii ¢pirocod i
cormioaor I'. 3immens (1858-1918) BBaskas, 1o
KOH(QAIKTH He IOBHUHHI OyTH IIBUAKHMH, TaK
SK IIe He 3aBKAU IPHU3BOAUTH A0 3MIH B CHC-
TeMi, ane MiABUINYE CTYyIiHb iHTerparnii. A Ha-
CHUABCTBO B KOH(AIKTAX 30IABIIYETHCS, KOAU
CYIIPOBOAKYETbCA CHABHOIO €MOINTHOIO ydac-
TIO 1 KOAH CTOPOHHU HEe MAIOTh YiTKHUX LiiAei [13,
c. 61]. Amepukancbkuii comionor P. Koanins,
CTBEPAIKYE, [0 KOHPAIKT € LIEHTPAABHHIM IIPO-
I[€COM CYCIIIABHOTO KHUTTA. KOHPAIKT, HA AyM-
Ky BYEHOrO, BUHHUKAE TaM, A€ € HACUABHHIIb-
KU npumyc. A Jep:KaBa BHCTYIIA€ TOAOBHUM
3acO00M KOHTPOAIO HA/J BHSBAMH HACHAAS
[14]. /IAs BUHUKHEHHS Ta PO3BUTKY KOHPAIK-
Ty OYEeBHAHOrO 3HA4YEeHHs HabGyBae ycBiZOM-
A€HHS HOro NPUYHH Ta TAMOUHH BIAIIOBIAHU-
MU TPYIIAMH AIOJAEH, AKI BIZIYBAIOTD YIIEMAECH-
HA OyAb-AKOTO BaKAUBOTO JASl HHX IHTEpECy,
ane mo6 KOHPAIKT CTaB PEAABHICTIO, HEOOXiA-
Ha peaAbHa CoIliaAbHaA AiA. AAe 1 40 Terep, He
icHye Takoi cucremH, sKa 6 3a40BOABHHAQ BCI
IHTepecH, IIiAlL, IParHeHHA KOKHOTO 1HAHUBIAA,
IPYIH AIOAEH 9H IIINOTO CYCIIABCTBA 1 IIPH IJbO-
MY LIiAlL, TPArHEHH S, IOTAAAH, IHTEepPeCcH Afoei
HE MOKYTh 14€aABHO CIIBIIAZATH Ta HE CyIep-
€4HUTH OAHI 0AHUM, sAKi 6 yMOoBH He OyAU Haja-
HI AIOAUHI.

AHrAiiicbkuii gpirnocod P. Japengop¢ (1929
- 2009) BBaxaB, M0 YUM Kpallll «yYMOBH», TUM
BHII[I HMOBIPHICTb KOHPAIKTY 1 THUM OiAbIna
Hebes3IeKa, Toro 1Mo MPOTHCTOSIHHSA IepPepoc-
T€ B TOCTPUM 1 HACMABHHIIbKHI Xapakrep[lh
, ¢. 143]. Hanpukaag, B CIMEHHHUX CTOCYHKAX,
TAaKHMH YMOBAMH €: €MOINIHNN (OH, IIIHHICHI
YCTAaHOBKH 1 CIIOCI6 KUTTS YAEHIB CIM'1; YMOBH
JKUTTA CIM'1; BIIAMB «TpeTiX ocib», 3arfikaBae-
HUX B PE3yAbTaTI KOHPAIKTY; CTEPEOTHIIN ITO-
BEAIHKHU TOIIO.

Haszpani mamu ymMoBH B Cy6'€KTHBHO IH-
TEPIpPETAlIIfHOMY KOHTEKCTI CHPHAIOTH BU-
pobAeHHIO Ti€l 4M IHINOI crparerii MoBeiiH-
KH OIOHEHTIB (Y TOMY YHCAl H YA€HIB ciMT) B
KOHPAIKTI.C. COKOAOB BigMiYaB, M0 caMe KOH-
QAIKTH € JAKepeAaMH 1 NPUYMHAMH HACHAB-
HUIIBKUX A1l B 6YAb-AKHX COLIAABHHUX BIZHO-
cunax[16, c. 115-117]. 3 Mmeroro sxkHakrAubIIE
3pO3yMiTH (PEHOMEHOAOTII0 HACHABCTBA BKa-
3aHUH BYEHMI BH3HAYaB HOTO JeT€pMIHAHTHU:
IICHXIYHE JAKEPeAo, — cpepa HEeYCBIJOMAEHOTO
B AIOAHHI, «TiHb» y HoHATTAX K. IOHra, a Ta-
KOK apXETUIIH KOAEKTHBHOI'O HEYCBIJOMAE-
HOTO, IJO MICTATh BOPOXKI IHCTHMHKTH, KOTpi
BUABASAIOTBCA 32 IIEBHUX YMOB (OOMEKEHHS
1oTpe6, HesBHI 3arpo3H, CYIIEPHULITBO TOIIO);
TaKi YUHHUKH HACHABCTBA MAIOTh HEBMOTHBO-
BAaHUU XapaKTep; acoLiaAbHHIl AOCBl4, HaJ-
6anuii B ciM'1,iH-TPYyI, Y KOAEKTHBI 260 yepes
3MI, KOAH HAaCHABCTBO CTA€ PE3YABTATOM 3a-
CBOEHHA CyOMoOJeAel COIllaAbHOI IOBEJIHKH,
nepeayciM y cnenupiaHOMy OTOYEHHI (apMmis,
TIOPMa, CEKTa, 3AOYHHHA I'PYIIa); COIlilaAbHA He-
PIBHICTB (MarepiarbHa, CTATyCHA, CKOHOMIYHA,
IIOAITHYHA, PacoBa, €THIYHA, AyXOBHA) TAKOXK
HOPOAKYE KOHPAIKTHI CHTYyarii, o CTBOPIO-
I0Th /KEPEAd COLIAABHOI HAIIPYrH 1 HACHAb-
HHUIIbKUX A1i (KaacoBa 60poTs6a, JKOPCTKI €KOo-
HOMIYHI BIifHH, paCOBHUI UM €THIYHHUI TeHOIN
TOII[O).

P. Aapenaopd (1929 — 2009) Brasysas Ha
Té€, IO IHTEHCUBHICTh KOHPAIKTY 1 popmu iioro
BUPQKEHHA — PI3HI XapaKTEPUCTHKH, XOd4a
MO’K€ 3JaTHCS, IO 3aCTOCYBAHHSI HACHABCTBA
000B’I3KOBO XapaKTepU3y€e IHTCHCUBHUI KOH-
PAIKT. Ane y BuU3HAYEHHI PopMHu peaniszamii
IPOTHCTOSIHHA HeoOXigHO O6paru A0 yBaru Te,
III0 BBA/KAETHCSI HACUABCTBOM. SIK mpaBmno,
BBAJKAIOTH, IJ0 HACHABCTBO — 1€ IIEPII 32 BCE
3aMax Ha JKUTTS, aA€ B A€AKHX BHIIAZKaX Mae
MiCIIE TAK 3BaHE IICUXOAOTrIYHe ab0o 14€0A0rIY-
He HacuAbCTBO [17, ¢.100].

3ayBaxuMo, 1o 1porec (OpMyBAHHA
AIOACBKOI ITUBIAI3AIl Y KOHQPAIKTHOMY cepea-
OBUIII, 3aBXKAU OyB IOB’SI3aHUN 3 IHPOABOM
HACUABHHIIBKUX Jiif. BiitHu, peBoalonii, 3a-
XOIIAEHHS MaiiHa, KOHPAIKTH, IIPOTHCTOSHHSA
6yAn mpucyTHIMH y Oy4b-sIKOMY CYCIIIABCTBI,
Ha PI3HUX eTalax iCropu4HOro po3suTKy. Ha-
CHABCTBO 3aBKJH OyAO HEOAMIHHHM aTpuby-
TOM AIOACBKOTO JKUTTA, OIABII TOro ;KOAHA i3
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$OpM HACHABCTBA HE 3HMKAM, a HaBIIAKHM Ha-
6yAn iHIINX, GIABII BUTOHYEHUX POPM Ta IIPO-
aBiB. fIk cpaBeganBo BusHaudae 0. AnTOHSAH:
«HacHABCTBO 1 KOPCTOKICTb iCHYIOTH CTIABKH
K, CKIABKH ICHY€E AIOACTBO, 1 1X 3aCTOCYBAaHHA
AABHO CTAAO TPAJUIIEIO, 3BUYHHUM CIIOCOOOM
BHUPIIIEHHA KUTTEBUX Tpobaem» [18, c. 269].

DIirOCOPCHRUIN aHANI3 TOHATTA «HACHAb-
CTBa» JEMOHCTPY€ OGararorpaHHicTh BUMIPY
IbOTO ABMINA. BKOKHY iCTOPUYHY €I1OXY BOHO
BIZIrPAaBaAO IEBHY POAB 1 XapaKTePHU3yBAAOCS
0COOAMBOCTAMH A0 MIAXOAY Ta BUSHAYEHHS Ca-
MOTO TEPMIHY.

BucuoBok

[TpobAaeMa HACHMABCTBA A0 TEHEPINIHLOTO
9acy 3aAHMMIAETbCA JOCHTH CKAAZHOIO 1 TIOBHIC-
TIO HE BUPIIIEHOIO, HE JUBASYUCH HA T€, IO Iie
INUTaHHA He OGIMIIOB yBAroim KoJeH BIZOMUI
MHCAUTEAb MHHYAOTr0.ITOHATTA HACHABCTBO
PO3TAAZANM Ta TIOB’A3YBAAHM TIABKH SIK 3aMax
Ha JKHUTTS, 3aCTOCYBAaHHS q)i:anHol' CUAU YU
HPUMYCOBHUI BIIAUB 4O KOTro-HeGyab, omip Ha
cuAy, Tomo. ChOroAHi iCHYIOTb 1HII pOPMHU Ha-
CHAASA: €KOHOMIYHE, K€ B KPHUMIHOAOTII Ipak-
TUYHO HE JOCAIAKEHE,Pi3HI BUAH CEKCYaAbHO-
IO HACHABCTBA (CEKCYaAbHI JOMaraHH#, mepe-
CAlgyBaHHS, IIPUMYCOBI abOpTH, CTepuAi3arisa
KIHOK, IPUMYC 40 HIAIOOY, TOIIO), ICHXOAOTIY-
HE Ta 1HIII 0 TOTPebyIoTh TPOBEJEHHA OKpe-
MOT'O HayKOBOT'O QHAAI3Y 1 JOCALAKEHHS.
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AHOTALIIA

Aomaune nacunvemeo € 00HIEW 3 NOWUPEHUX
popm nopywenns npag modunw. Y invuocmi eu-
NAoKI8 3a3HaAUeHT NPOMUNPABHT 0iF NPOMU KO20CH
i3 UNeMI8 POOUHU CYNPOBOONCYHOMBCA AKMAMU
azpecti, NPUHUNCEHHA MA HCOPCMOKOT NOBEOIH-
wu. I1o0ibni 0 3 60K HACULLHUKG NPUBODAMD
00 He2amusHo20 Pi3UUHO20, NCUXIUHO20 MA CO-
YLanoro2o cmany 300po6’a nocmpasxicoanol ocodu
U, HABIMY,0EKINOKOX 0CLD — UNEHI8 YIET POOUHU.
Ax npasuno, naibdinvwe cmpadxcoaromo 610 0o-
MAUWHD020 HACULLCMBA HCIHKU, OUMU Ma 100U
NOXULO20 BUKY.

Aepocasa — ocnosnuti cyb’exm npomuoii na-
CULLCMBY, G MOMY Op2anU Oeporasnol 6raou
NOBUHHI CNPUAMU CMBOPEHHIO 00CMAHO8KU He-
NPUTUHAMMA HACULLCMEA, BICUBAIUU HeODX10-
HUX 3aX0018 MA CMBOPIOIOUU CUCTEMY 3AXUCTLY
JCEPMB, NOKAPAHHA KPUBOHUKIG | 3aN00IanHA
HACULLCMEY.

Hessaxcarnouu na icnyrve HopmamusHo-npa-
8oge 3abesneuenns 8 ciept npomuodii ma 3axuc-
my npas i immepeci ocib, wo nocmpaxncoanu 6i0
00MAUHDO20 HACUNDCMBA, @ MAKONHC HA UWUPOKY
KILLKICID HAYKOBUX NPAUD, NPUCBAUCHUX PISHUM
acnexmam 8 Wit cehepi, mpobrema 00MaUHBO2O
HACULBCMEA He 8MPAUAE CBOET AKMYANDHOCTL MA
nompedye meopemururoeo ymounenna ma oorpyr-
MYBAHMHA.

Memoro cmammi € 00CRIOHCEHH A ICMOPULHUX
acnexmis BUHUKHEHHA 00MAUHDO20 HACULLCMEBA.
Axyenmosana ysaza Ha HeHOMEHOLOAUHOMY
0NUCOBT DOMAUHDO0 HACUNDCMBA AK 00'€Kma
KPUMIHONL021UHO020 00CRI0KHCEHHA. 30UICHEHO NO-
PIBHALOHUL AHAT3 DISHUXMOUOK 30DY BUEHUX,
wWo 00yMOBNI0I0MY e8oNIUIUHUTL Xaparmep pe-
HOMEHY 00MAUHDO0 HACULLCMBA Uepe3 NPUIMY
piznux cipep nisnamma.

Malynovska Tatyana, Candidate of Juris-
prudence, Associate Professor; Leading Researcher,
Research Laboratory for Combating Crime, Kharkov
National University of Internal Affairs

THE STUDY OF THE SOCIAL NATURE
OF VIOLENCE IS A THEORETICAL BASIS

FOR CRIMINOLOGICAL ANALYSIS OF
DOMESTIC VIOLENCE

Domesticviolence is one of the most common
forms of human rights violations. Indicated
illegal actions against a family member are in
most cases accompanied by acts of aggression,
humiliation and abuse. Such actions by the
abuser lead to a negative physical, mental and
social health condition of the victim or even
several persons — members of the family. As a
rule, women, children and the elderly suffer
the most from domestic violence.

The state is the main subject of combating
the violence, and therefore the public
authorities should assist in creating the
environment of non-acceptance of violence,
taking the necessary measures and creating the
system of protection of victims, punishment of
perpetrators and prevention of violence.

Despite the existing regulatory provision in
the field of combating and protecting the rights
and interests of victims of domestic violence,
as well as a wide range of scientific papers on
various aspects in this area, the problem of
domestic violence remains relevant and needs
theoretical clarification and justification.

The purpose of the article is to study the
historical aspects of the origin of domestic
violence. The emphasis has been placed on
the phenomenological description of domestic
violence as an object of criminological research.
The author has carried out a comparative
analysis of different points of view of scholars,
which determine the evolutionary nature of the
phenomenon of domestic violence through the
prism of different areas of knowledge.

Keywords:fenomenolohiya, nasyl'stvo,
domashnye nasyl'stvo, nasyl'stvo v sim’yi,
sim’ya, chlen sim’yi, shlyub
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3AX0/AU NPOTUAII MPOSIBAM
TOMAIIIHBOTO HACWIBCTBA:
KPUMIHOJIOTTYHUM TA KPUMIHAJIBHO-
NMPABOBUI ACIIEKT

IHIMHKAPYYK Amnacracia SlpocaaBiBHa - acmipanTr kKadeapu KpuMiHAJILHO-

NpaBoOBHX AHCHHILTIH IOPHAHYHOTO (DaKyIbTETy

XapkiBchbKOro HamiOHATBHOTO

nexaroriuynoro ynisepcurery im. I. C. CkoBopoan

YIAK 343.9/343.27+343.5

Ha ocnosanuu ananusa O00KMpPUHALoHBIX
NONONCEHUN, G MAKIHCe Npeonucanuli Oelicmay-
owe2o  3axonodamenvemea Yxpaunvt 6 ciepe
nHOMUG0EUCBUA U NPeOOMBPAUEHUA HACULUA
8 OMHOWEHUU HCEHUUN U 0OMAULHE20 HACULUA,
onpedensemca  00UECOUUALLHBLE,  CNEUUATDHO-
KPUMUHOLO2UYECKUE U Y20LOEHO-IOCTIUUUOHHBLE
Mepvl  NPomugodeucmeus  PasruuHvIM  NpPoas-
NEHUAM 0OMAUHE20 HACUNUA U € YUEMOM IMO20
dpopmyrupyromes codbcmeennvie 0600ueHHBIE 8L
80001,

Knroueswvie cnosa: domawmnee nacuiue, Hacu-
KUe 8 OMHOUEHU HCEHUUN, Mepbl, NPOMUE00el-
cmeue, obwecoyuanvroe U CNeYUANbHO-KPUMU-
HOR02UUECKOE TUPedyNpescOerue.

ITocranoBKa IpobAeMu

OgHuM 13 HaHOGIABII BIZOMHUX CyYacCHHX
MIKHApOAHO-IIPABOBUX JOKYMEHTIB y cepi
3aXMCTy IPaB KIHOK, B AKOMY ITOE€AHAHO Kpa-
Il CBITOBI CTaHAAPTHU Ta HPAKTHKH 60poThbu
3 ZOMAIIHIM HACUABLCTBOM, € Kousenmisa Paau
€Bponu mpo 3arnobiraHHA HACHABCTBY CTO-
COBHO KIHOK 1 JOMANIHbOMY HACHABCTBY Ta
6oporsby 3 numm asumamu (CtaMOyAbCbKa
konseHuist). lls Koupennia nabpara 4um-
HocTi 01 cepriaa 2014 p., micad ii paTngikarii
10 aepsxkaBaMu. YKpaiHa Iigucara IO Mix-
HapogHy yroay me y 2011 p. 3pakaiouu Ha
ne, I OCHOBHI ITOAOKEHHS 34 SAKHUMCbh 4acOM
6yAyTh BIIPOBA/JKEHHI y YUHHE HAIllOHAAbHE
3aKoHOJaBCTBO YKpainu. ITokazoBum cBig-
YEHHAM TaKOTO 3aIPOBAJAKEHHA € IPOEKT
3akony Ykpainu «IIpo 3amobiransas i npotu-
AlI0 JOMAITHbOMY HACHABCTBY» [10], a Takox
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npoekT J3akoHy YkKpainm «IIpo BHecenHs
3mi" o Kpuminaapnoro ta KpuminaabHOrO
IIPOIIECYaABHOTO KOJEKCIB YKpaiHH 3 METOIo
peanisanii nmoroxkens Konsenmii Pagu €spo-
IIH IIPO 3a1106iraHHA HACUABCTBY CTOCOBHO Ki-
HOK 1 ZOMAIIHbOMY HACHABCTBY Ta 60pOThOY
3 quMH AuIaMu» [9]. OcTaHHIM 3aKOHOIIPO-
€KTOM, 30KpeMa, 3alpONOHOBAHO BHECEHHS
BIAIIOBIAHMX 3MIH 40 crareii 66 1 67, 4. 2 cT.
76,121, 134, 152-154 KpuMiHAABHOIO KOAEK-
cy Ykpainu (gari — KK), gonosaenns KK Ho-
BuUM posgirom XIII-1 «Ob6mexyBarbHI 3ax0-
au», gortopHenHsa 1. 10 4. 2 cr. 115 KK Takoro
KBaAIPIKYIOUOIO0 O3HAKOIO, AK «CEKCyaAbHE
HACHUABCTBO», PETAAMEHTAIII0 HOBUX CTaTeil —
cr. 126-1 «/lomarHe HACUABCTBO», CcT. 151-3
«IIpumymyBanusa g0 maw06by», cr. 390-1 «He-
BHUKOHAHHSA THUMYACOBUX OOMEKyBaAbHUX 3a-
X0iB, 60 06MeKyBaABHUX IPHUIIHCIB, 260 He
IPOXOAXKEHHs IPOrpaMu AAsl KPHUBAHHKIB»
i 1. in. OTKe, y HaIlIOHAABHOMY KpPHMiHAAB-
HOMY 3aKOHO/ABCTBI YKpaiHU 3’ABAATLCA HE
AHIIIE HOB1 BUAH 3AOYHMHHHX IIOCATaHb 260 MO-
AUPIKOBaAHI X PI3HOBUAM, 32 BYNHEHHA AKUX
3akoHOM Oyge mnepej6a4e€HO MOKAUBOCTI 3a-
CTOCYBaHHA HE AHIIE TPAAULIIHUX BUAIB IIO-
KapaHb, aA€ 1 paHille HEBIJOMUX IHIUX 3aco-
6iB KpUMIHAABHO-IIPABOBOro xapakrepy. Jo
TOTO K 3 MeTOI0 3abe3ledYeHHsA ePEKTHBHOIO
AEPKABHOIO pearyBaHHs HA MO410HI HETaTUB-
HI ABHUIA 3’ ABAATLCA 1 HOBI BUAM OOCTaBUH,
10 MaloTh 6yTH BpaxoBaHi Cy40M IIi/J 4ac NpH-
3HAYEHHA ITUX TPAAHUIIHHUX BUAIB IIOKapaHb.
Taxkum ynHOM, TPOTUALA PI3HUM HPOABAM JO-
MaIIHbOI'O HACHABCTBA y cPepi KpUMIHAABHO-
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IIpaBOBOTO pearyBaHHA OyJe 34ificHIOBaTHCSA
3aBJSIKH peaaisanii MoAHU(IKOBAHUX 3aXOAIB
KPHUMIHAABHO-IIPABOBOTO  Xapakrepy. Boa-
HOYAC BAKAMBOIO CKAAJOBOIO CUCTEMHUX AIH
040 TPOTUALl OyAb-IKUM HETaTUBHUM SBH-
maM € KOMIIAGKCHA peaaisanis BHPOOAEHHX
KPUMIHOAOTIYHOIO HAYKOIO 3araAbHOCOITIAAB-
HHUX 1 CHEniaAbHO-KPHUMIHOAOTIYHHX 3aXOAiB
HpPOTUAIl TAKUM SABHINAM. 3BaKalO4u Ha Iie,
AOCAIAKEHHS KPHUMIHAABHO-IIPABOBHX 3aXO0-
AIB HIPOTUAIl PI3HUM HPOABAM JOMAIIHBOTO
HACHUABCTBA JOINABHO 3JIHICHIOBATH 3 ypaxy-
BAHHAM BHUBYEHHS KPHUMIHOAOTIYHHUX 3aX0OJiB
BIIAUBY Ha Iji ABUINA. AHAAI3 3aX0A1B IPOTHAIL
AOMAIIHBOMY HACHABCTBY Yy OIABII IIHPIIOMY
aCmeKkTi, a caMe Ha OCHOBI He AHMIIE KpHUMi-
HAABHO-IIPABOBUX, aA€, Y HEPIIy 4epry, KpH-
MIHOAOTIYHHUX IX JOCAIZKEHb I[I0O3a BCAKUM
CYMHIBOM € IJIAKOM BHUIIPABJAHHM 1 ITIKAaBUM
HE AMIIE 3 TEOPETHYHOI, aA€ 1 3 MPAKTHIHO]
TOYKHU 30PY.

AHaai3 ocTaHHIX JKepeA i mybaikamiii

ITpobaemaTHKa HpOTHALL AOMAITHBOMY
HACHUABCTBY, IO IIOB’sA3aHA, II€PEBAKHO, 3 pe-
aAI3aINi€Io NEBHUX 3aX0/1B KPUMIHOAOTIYHOTO
BIIAMBY, 3HAXOAHAHCS y cpepi yBarm HH3KHU
BITYM3HAHMX 1 3apyOIKHUX HAYKOBIIIB, 30Kpe-
Mma A. B. Baaroi, T. O. IlaBaosoi, A. C. Ila-
menko, O. M. ®areepa, I'. O. Xpucrosoi,
O. A. lllartoBaroBoi Ta 6ararbox IHIIHX BYe-
HUX. Biggaoun HareXHe IIHHOCTI HAYKOBHX
po3po6OK BKA3aHHX ABTOPIB, 3a3HAYHUMO, IIIO
6arato muTaHb KPUMIHOAOTIYHOTO BIIAMBY Ha
HPOABH JOMAITHBOI'O HACUABCTBA 3AAHINAETH-
¢ 4O KIHIA He BUPIMIEHUMH, a BUPIMICHHS
OKpeMHX i3 HuX He € 6e3cnipuum. Kpim Toro,
AOPEYHO 3BEPHYTH yBary Ha Te, IO KpHMI-
HAABHO-IIPABOBUH ACHEKT JOCAIAKEHHS 3a-
XOJIB JA€pP;KaBHOrO pearyBaHHsA Ha I0A10HI
HIpPOABH JAEBIaHTHOI IOBEJAIHKH 3aAHIIAETHCS
11032 yBarolo JOCAIZHHUKIB. 3Ba/KAI0OUH Ha Iep-
CIIEKTHBH OHOBAEHHS HAIlIOHAABHOT'O 3aKO-
HOJABCTBA YKpPAiHU 3 MPOTUAIl JOMAITHBOMY
HACHUABCTBY, Y TOMY YHCAI KPHMIHAABHOTO 1
KPHUMIHAABHOTO MPOIIECYAABHOTO, JOCALLKEH-
HS 3aXO0/iB KPHUMIHAABHO-IIPABOBOI'O BIIAHBY
Ha pi3HI POPMHU IILOTO HETATHBHOTO ABHINA €
CBOEYACHHUM 1 AKTyaAbHHM HAIIPAMOM HAyKO-
BUX nomykis. CaMe 1je 1 3yMOBAIOE IIPOBEACH-
HA AIHCHOTO JOCAIAKEHHSA 3aX04IB IPOTHAII

PIBHHM TIpPOABAM JOMAIIHBOIO HACHABCTBA
O/HOYACHO HA OCHOBI fIK KPHMIHOAOTIYHHX,
TaK 1 KpUMIHAABHO-IIPABOBHUX YSABAEHbB IIPO IIi
3aXO/4H BIIAHBY.

®opMyAIOBaHHS IiAreH

Merta ni€i cTaTTi MOASTAE Y AOCAIAKEHHI
Ha IMI4CTaBl aHAAI3y AOKTPUHAABHHUX IIOAO-
/KE€Hb, @ TAKOK IIPHUIINCIB YMHHOI'O 3AKOHO/aB-
cTBA YKpalHU 3aX041B MPOTHUAII 1 3a11006IraHHIO
HACHUABCTBY CTOCOBHO 3KIHOK 1 /JOMAaIIHbOMY
HACHABCTBY, BU3HAYEHI CHCTEMHU 3aXOA1B IIPO-
THUAIl PI3HUM HPOSABAM JOMAIIHBOIO HACHAB-
CTBA Yy BHUTASI4l KOHKPETHHX 3aXOJIB 3araAb-
HOCOIIIAABHOTO,  CHEIIIaAbHO-KPUMIHOAOTIY-
HOTO 1 KpUMIHAABHO-IOCTUIIIHHOTO XapaKTepy
1 pOpMyAIOBaHHI, 3BA/KAIOYH HA II€, BAACHHX
y3araAbHEHHX BUCHOBKIB.

Bukaaz ocHOBHOro MaTepiasy

AHaAI3 cHeliaAbHOI AiTepaTtypu J03BO-
ASIE CTBEP/KYBATH, IO IPOTUALA 3IAOYUHHUM
IpOABaM 34IHCHIOETbCA HAa PI3HUX PIBHAX
HOIePeAKYyBAABHOI AIAABHOCTL. Tpaguniiino
BUJINAIOTh ABAa TaKUX PIiBHI: 3araAbHOCOINI-
AABHUH Ta CHEliaAbHO-KPHUMIHOAOTIYHHUHU [6,
c. 159-161; 7, c. 54-55]. Bognouac ocranHimMm
9acoOM, OKPEMUMH BITYM3HAHHUMH HayKOBI|A-
MH OOI'DYHTOBAHO BHCHOBOK IIPO ICHYBAHHSA
e o4HOro ii piBHS — KPUMIHAABHO-IOCTHILIII-
HOTO, CYTHICTh AKOTO 3BOAUTBLCA 40 NPOTHAII
KPUMIHAABHUM IIPABOIOPYIIEHHAM 3YCHAAA-
MU BHKAIOYHO OPTaHIB KPUMIHAABHOI IOCTHIII]
B Me;KaX IPOIECyaAbHOTO MPOBA/KEHHA 3a
$aKTOM BUNHEHOIO KOHKPETHOTO IPABOIIOPY-
meHHA. [Ipu npomy, Ha gymMKy B. M. Kyna, Ha
KOKHOMY 3 IJUX TPbhOX PIBHIB HasABHUM aBTO-
HOMHHH, aA€ OJHOTHUITHUH MeXaHi3M IPOoTUAIl
3AOYMHHOCTI, AKUM XapaKTE€PU3YETHCA 32 JBO-
Ma B3a€MOIIOB’I3aHUMHU HampsiMaMmu: 1) 3amo-
6iraHHA NOTEHIIIHHUM KpPHMIHAABHHM IIpa-
BOIIOPYIIEHHAM); 2) IPAaBOBE pearyBaHHsS Ha
BK€ BYMHEHI KpMMiHAABHI IIPABOIOPYIIEHH A
[8, c. 105-106]. Ham immonye nogibna mosu-
1ii. BaaBmu ii 32 OCHOBY IIpoOaHaAI3yEMO JaAi
MeXaHI3M MPOTHAII TPOABAM JOMAITHBOTO Ha-
CHABCTBA CaM€ Ha ITUX TPHOX PIBHAX IONepes-
JKYBAABHOI AISIABHOCTI.

3azanvnocoyianvHull i cneyianvHo-Kpumi-
HOno2iMHUl pieHd 3anobizanna nposasam 0o-
MAUWHY020 Hacunrbcmea. Y KPUMIHOAOTIYHIN
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AlTeparypi 3a3HAYa€eTbCsA, MO 3araAbHOCOIII-
aAbHe 3amob0iraHHs 3AOYMHHOCTI — Ile HacaM-
repe/ KOMIIAEKC IEPCIEKTHBHUX COIIiaAbHO-
€KOHOMIYHHX 1 KYyABTYPHO-BUXOBHUX 3aX0J1B,
CHPAMOBAHHX HA IIOJAABIIHH PO3BHTOK Ta
BAOCKOHAAEHHA CYCIIABHUX BIJHOCHH 1 YCY-
HeHHA 260 HeHTpaAi3aliio pasoM 3 TUM HpH-
YUH Ta yMOB 3AOYMHHOCTI. CHeniarbHO-KpH-
MIHOAOTIYHE 3amobiraHHsA — IIe CyKYIIHICTb
3aX041B MPOTUALl 3AOYHUHHOCTI, 3MICTOM SIKHX
€ pi3HOMaHITHa pob6oTa JA€p;KAaBHUX OPraHiB,
IrpoMaAChbKUX OpraHi3aniil, COiaAbHHUX TPYII 1
IrPOMa/siH, CHPAMOBAHA HA YCYHEHHS NPUYUH
Ta YMOB, II0 IOPOAKYIOTb 1 CIIPUSIOTH 3AO0-
YUHHOCTI, a TAKOK HEAOIYII€HHA BUYMHEHHSA
3AOUYMHIB Ha PI3HUX CTaAiAX 3AOYUHHOI ITOBE-
aiHkH [7, ¢. 54-55]. 3 orasgy Ha Take posy-
MIHHSI CIEIIaABHO-KPHUMIHOAOTIYHOTO 3aIio-
6iranHa 3aounHHOCTI, A. B. Baara 3asnauae,
IO CIEIaABHO-KPHUMIHOAOTIYHE 3a1100iranHs
6e3rocepegHbO HACUABCTBY B ciM’i 3AiiicHIO-
€TbCS CHELIAABHUMU CYO’€KTaMH, SIKl y Ipo-
1eci cBo€i mpo@eciiiHol AIAABHOCTI, YHHATH
BIIAUB HA KPUMIHOT€HHI (pAKTOPH, a TAKOXK
BCTAaHOBAIOIOTb IIPUYUHH T4 YMOBH BYNHEHH
3AOYMHIB 1 B/KUBAIOTh 3aX0AHU 1040 IX YCYHEH-
Hi [3, c. 245].

Ha BigMiHY BiZ 3araAbHOCOLIIAABHOI CIIEI]i-
AABHO-KPHMIHOAOTIYHA IIPOTHAISA 3AOYHHHOC-
TI MICTHUTh 3aXO4H, IJIAECHPSMOBAHI caMe Ha
YCYHEHHs, TIOCAAOAEHHSA, HEUTpaAi3alio Kpu-
MIHOT€HHUX (PAKTOPIB, BUIIPABAEHHA 0Cib, 10
MOKYTh BUMHUTHU 3A049uHU. CaMme crierjiaabHa
I[IAECTIPAMOBAHICTL Ha O60pOTHOY 31 3AOYMH-
HICTIO Bigpi3HsAE€ IIi 3aXOJH Bi/J 3araAbHOCOINI-
aAbHOI mpodirakTuku [6, c. 160-161]. Otxe,
3a cupaBeAAuBUM 3ayBaxeHHaM O. M. ban-
AYPKH, CALJ IOTOAUTHUCS 3 TUM, IO 3araAbHO-
colliaabHA IPOTHALA 3AOYUHHOCTI HE € IIpeJ-
METOM KPHMIHOAOTIYHOI HAayKH, OCKIABKH 3a-
raAbHOCOI[AABHI 3aX04HU 3A1HCHIOIOTHCA 11034
MexRaMu 60pOTHOH 31 3AOYMHHICTIO 1 CIPAMO-
BaHI HAa BHUPINIEHHSA 3araAbHOCOLIAABHHUX 3a-
BJaHb. BogHOUYAC He BPAaxoBYBATH Iii 3aX04HU
i/ 9ac oprasisanii mporugii 6yab-axKomy pis-
HOBH/JY 3AOYMHHOCTI HEMOJKHA, a/Ke BOHU
CTBOPIOIOTh YMOBHU JAAS YCYHEHHA 260 ITOCAa-
6A€HHA KPUMIHOTEHHHUX (PAKTOPIB, IO JeTep-
MIHYIOTb 3AOYMHHICTSD [1, c. 386].

3Bakaloun HacrieUPpiIHUI B3AEMO3B’ 130K
3araAbHOCOINIAABHUX 1 CHEIIaABHO-KPUMIHO-
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AOTIYHHX 3aX0J4IB IPOTHAIl 3AOYHHHOCTI, 6e3-
IIOCEPEAHBO 32 MEXAHI3MOM Jii AK 3araAbHO-
COLIIAABHI, TaK 1 CIEI[ilaAbHO-KPHMIHOAOTIYHI
3aX0AM TPOTHAIl PI3HHM HposABaM /JOMarl-
HBOT'O HACHABCTBA MOKYTh OYTH IOJIAE€HI Ha
neBHI KaTeropii. OnmpamioBaHHs CIeiaAbHOI
KPUMIHOAOTIYHOI AiTepaTypu [6, c. 163-166]
AO3BOASE III KaTETOPil penpe3eHTyBaTH y BU-
IASIZl HACTYITHUX I'PYII 3axo0JiB: 1) 3axoau co-
I[IaABHO-€KOHOMIYHOT'O XapaKTepy; 2) opraxi-
3aniifHO-YIIPAaBAIHCBKI 3aX04H; 3) 14€0AOTiUHI
3axo04u; 4) 3aX04U MEAUIHOTO XapaKTepy; D)
11paBoBi 3axou Tomo. KopoTrko mpoananisye-
MO Il 3aX04H IOIEePEeAKYBAABHOIL AISABHOCTI,
CIIpPAMOBAHI HA YCYHEHHS IPUYUH Ta YMOB,
IO MOPO/KYIOTh 1 CHPUAIOTh BYMHEHHIO Pi3-
HHX IIPOSABIB JOMAIIHBOI'O HACHABCTBA.

3ax00u COUIANLHO-eKOHOMIUNKO020 | Opeani3a-
YILHO-YNPABIIHCOKO20 Xapaxmepy. 3a cupases-
AHBUM TBEP/AKEHHAM OKPEMHX 3apyOLKHUX
HAyKOBIIiB, 3aXOJ4H COIIlaAbHO-€KOHOMIYHO-
ro XapakTepy BIAHUBAIOTb HA YCYHEHHs, IIO-
cAabAeHHA 1 HEeWTpaai3aliio KPUMIHOI€HHHX
(aKTOpiB, MOB’SA3aHUX 3 HNAJIHHAM KUTTEBO-
ro piBHA HACEA€HH#A, KPH30BHUMH SBUIIAMU
B COLIIaABHIN 1 IOAITHYHIN 0OCTAaHOBLI y Cyc-
IIABCTBI. Y IIbOMY BUIIQ/JKy H/AE€ThCSA HE AUIIE
IIPO 3aXOAU COLIAABHOTO 3aXUCTY HAHOIABII
BPa3AHBHUX BEPCTB HACEAEHH:, aAe 1 IIpo 3a-
XOAH 03J0POBACHHS €KOHOMIKH B IiAOMY [6,
c. 163]. Y 3p’a3ky 3 num, O. M. ®arees 3a3Ha-
9ae, M0 CY4aCHY COLIAABHY IIOAITHKY B Jep-
’KaBl NOTPIGHO 3/1CHIOBATH 3 ypaXyBaHHAM
TAKHUX 3araAbHOCOLIAABHUX IPUYHH MACOBO-
ro BIATBOPEHHS 3AOYUHHOCTI, AK IPOTHPIIYA
MK 6araTumu 1 Maro3abe3nedeHuMU CiM’ IMH,
MiK IPOdeCiiiHOIO 1 CIMEITHOIO POAAMH KIHKH,
a TAKOK 3 YPaxyBaHHIM TaK 3BAHOTO «KBap-
TUPHOTO IIUTAHH:A», IKE Ma€ Miciie B 6araTbox
KpaiHax IOCTpaAsHCbKOro mpocropy. lle
O3HA4Ya€, IO B AKOCTI BAKAUBUX CKAQ/JOBHX
AEPKABHOI IOAITHKH IOIEPEAKEHHS 3A0UHU-
HIB IIOBUHHI BHCTYIIATH COIliaAbHA /JOIIOMOTA
Mano3abe3nedeHuM CiM SIM, a TAKOK COLAAb-
Ha MATPUMKA MAaTepHHCTBA 1 gUTHHCTBA [15,
c. 116-117].

/lopedHO 3BEpHYTH yBary Ha Te, IIO Ha
miciiesomy pisai y 2015 p. JenmaprameHTOM
COLIIAABHOTO 3aXHCTy HAaCEA€HHA XapKiBCbKOI
obaacHOI gep:xkaBHOI agMiHicTpanii 6yAa pos-
pobaena Kommaekcna Ilporpama comjiaabHO-
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ro 3aXHCTy HaceAe€HHsA XapKiBCbKOi 06AacTi
Ha 2016-2020 poxu, METOIO SIKOIO CTAAQ IiA-
TPUMKa HAMOIABII HE3aXMIIEHHX BEPCTB Ha-
cereHHA; 30epesKeHHA CIMEHHUX LIHHOCTEH,
HoNepeAKeHHsA HACHUABCTBA B CIM’i; BIIpO-
Ba/KEHHA TeHACPHUX MIAXOAIB B yci cdepu
KUTTEAIANBHOCTI CYCIIABCTBA, IPOTUALA AHC-
KpHUMIHaIi 3a O3HAKOIO cTaTi; 3ab6e3nedeHHs
3aXHCTy IpaB ocib, AKI MOCTpaKAarHd Big TOP-
riBAl AIOABMH, HaZaHHSA IM JOIIOMOI'H TOIIO.
/JlocsirHeHHA  3a3HAYEHOI METH 3YMOBHAO
BU3Ha4YeHHA y 1iii IIporpaMi ocHOBHHX Ha-
HpsAMIB AIAABHOCTI Ta BIATOBIAHUX 3aXO0JiB,
COPAMOBAHHUX HA Il BUKOHAHHS, Y TOMY YHC-
Al I ekoHOMIYHOTO Xapakrepy [4]. Kpim Toro,
Hanpukingi 2016 p. XapKiBCbKOIO MICBKOIO
pagoio 6yra sareepgskena Ilporpama crpu-
AHHA Oe3NedHill KUTTEAIAABHOCTL y cepi
COIIIAABHOTO 3aXMCTy HACeA€HHs Micra Xap-
koBa Ha 2017-2020 poku, OCHOBHOIO METOIO
AKOI € CTBOPEHHS ONTHMAABHHX YMOB JAS
AUTTA AIOAUHH, IIAAXOM HONEpPEJKEHHA He-
TaTUBHUX ABUIIL, [IOB’ A3aHUX Hacammepes 3 i
3/0POB’AM Ta KUTTE320€3MEYeHHAM OKPEMHX
KaTeropiii rpoMasaH (IHBaAigiB Ta IHIIHX Ma-
Ao3abe3nieueHUX BepCcTB HaceAaeHHA). Jocar-
HEHHS 3a3HAYEHOI METH TAKOK 3yMOBHUAO BH-
3HavyeHH:A y 1iif ITporpami okpeMux 3axogis,
CIIPAMOBAHHX Ha 1l BAKOHAHHSA, § TOMY YHCAl
€KOHOMIYHOTO XapaKTepy, 30KpeMa y BUTAAAL
O4HOPA30BOI aJPECHOI IPOIIOBOI JOIOMOTH Y
3B’A3Ky 3 PI3HUMH >KHTTEBUMH CUTYyallisIMH,
MIABTOBUX 3HHKOK Ha OIIAATY KHTAOBO-KOMY-
HAABHHX IIOCAYT 1 T. 1H. [14].

3axo4Hu  0peanHi3aUIiHO-YNPABLIHCLKO20 XU~
paxmepy TICHO IIOB’sI3aHI 13 3aX0OJAMH COYLALD-
HO-KOHOMIUH020 XAPAKTEPY. 3 IIbOTO IPUBOAY
OKpeMi BITYHM3HSHI HAYKOBIII 3a3HAYAIOTh, 11O
B IIIAOMY OpraHi3aliifHO-yIpaBAIHCBKI 3aXo-
AW MAIOThb TIOAATATH y CTBOPEHI OpraHiB Ta
opraHi3ariii, IOKAUKaHHUX 341HCHIOBATH pea-
Al3aliIo JepsKaBHOI IIOAITHKH 3 HPOTHALL pi3-
HUM IIPOsABAM 3AOYHUHHOCTI, PO3POOKH Ta Iij-
TPUMKH IMPOEKTIB PO3BUTKY TPABOOXOPOHHHX
OpTraHiB, BU3HAYEHHS HAIIPAMKIB IIporpam i
NPAKTUKHA MPOTHALI 3A0YMHHOCTI [5, c. 210-
217; 2, c. 77-82].

/o Koaa oprasizamifiHO-yIpaBAIHCBKHX
3aX04IB HaA€XKaTh 3aXOAU 3 YJOCKOHAAEHHS
CHeIiaAbHOI NPOPINAKTHKH PISHUX NIPOABIB
AOMAIIHbOrO0 HACHABCTBA, ii HOPMAaTHUBHOIO,

iHpopManiifHOTO 1 HABYAABHO-METOAUYHO-
ro 3abesnedenus [6, c. 164]. Bouu mneBHuUM
YUHOM peInpe3eHToBaHi y 3akoHi YKpaiHu
«IIpo mnomnepeaXeHHsI HACHUABCTBA B CIM'I»
Big 15.11.2001 [13]. Oanak, ckaximo, y cr. 19
npoekTy 3akoHy Ykpainu «IIpo 3amobirannsa
Ta NMPOTUAIIO JOMAINTHBOMY HACHABCTBY» BiJ
20.10.2016 3azHaveHo, 110 HAa BUKOHAHHA 3a-
BJAaHb y cepi 3armobiraHHA JOMAIIHBOMY Ha-
CHUABCTBY CY0’€KTH, IO 341MCHIOIOTH 3aX04H Y
cepi 3amobiravHA Ta NPOTHAII JOMAITHBOMY
HACUABCTBY, 3abe3meuyioTs: 1) BUBYEHHA CH-
Tyanii Ta 36ip 3rpymOBaHHX 3a CTaTTIO CTa-
TUCTHYHHX JAHUX HPO (PAKTH JOMAIIHBOTO
HACUABCTBA (3axi0 cneylanvroi npodinaxmuxu
PizHUX NP0ABIE 0OMAUHDO0 HACULBCMBA); 2) OP-
raHisariio i IpoBeJeHHs raAy3eBUX Ta MIKra-
AY3€BHX JOCALKEHDb CTaHy, NPUYHH 1 mepe-
AYMOB IOIIMPEHHSA JOMAITHLOTO HACHABCTBA,
€(pEeKTUBHOCTI 3aKOHOAABCTBA Y cpepi 3amobi-
raHHA Ta TPOTHAII JOMAINTHBOMY HACHABCTBY
Ta INPAKTHKH HOro 3aCTOCYBAHHSA (3axid cneyi-
anvrol npodinarmuxu pisHux npoasie 00MauHo-
20 HACULDBCMBA 1 VT HOPMaAMUEHO20 3abe3neuenns);
3) oprawuisariio i mposeAeHHA iHGOPMaIIHHOI
KaMnaHii mo40 ¢opM i NPOABIB JOMAITHBOTO
HACHABCTBA Ta HOTO HACAIAKIB c€pe/] HACEAEH-
HA, Y TOMY YHCAL ATl (3axi0 inpopmayiiino2o
xapaxmepy); 4) po3pobAEHHA Ta YHPOBAAKEH-
HA y HABYAABHHX 3aKAa/JaX HAaBYAABHHUX 1 BH-
XOBHHX IIPOTPaM 3 IUTaHb 3amobiraHHsa Ta
HPOTHAIl AOMAITHBOMY HACHABCTBY, Y TOMY
YHUCAL [OA0 AITEH (3aXI0 HABUANLHO-MEMOOUU-
020 Xapaxmepy); 3arydeHHs 3acoOIB MacOBOI
iHpopmanii A0 IHPOCBITHHUIILKOI KaMIIaHii,
CIpAMOBAHOI Ha BUKOHAHHSA 3aBJaHb y cdepi
3anobiraHHsA JOMAIIHbOMY HACHABCTBY (3axid
mpopmayitinoeo xapaxmepy); oprasizaiiio Ta
IIpOBEAEHHS CIIIABHHX 1 CII€IIaAi30BaHUX Tpe-
HIHTIB Ta CEMIHAPIB AAS (PaxiBIliB, AKI IpaIfio-
I0Th Y cdepi 3armobiranua Ta IpoTHAIl JoMaII-
HBOMY HACHABCTBY, 4 TAKOXK AAS IIPALIIBHUKIB
IIPABOOXOPOHHUX OPraHiB 1 CyAJiB (3axi0 na-
BUANDHO-MeMOOUUNH020 Xapaxmepy) [10].
Ideonoeiuno  cnpamosani 3axodu HPOTH-
Ali  JOMAIIHBOMY HACHABCTBY MOKYTh OyTH
IPEeACTAaBAEHI TNPOBEAEHHAM 3aXO0J4IB, CHpPA-
MOBAaHHUX Ha POPMYBAHHA CEpEJ HACEAEHHS,
CTIHKHX IepPEKOHAHb 1[040 HOPM KYABTYpH
MHUPY, TOACPAHTHOCTI, IPOTUAIl KOHPAIKTAM,
PopMyBaHHA KyABTYPH TE€HAEPHOI PiBHOCTI,
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HETEPIUMOCTI O TpPOABIB AUCKPHUMIHAILII,
HiABUIIEHHS O0I3HAHOCTI 3 MUTAHb IPOTHUAIT
reHAEPHO 3YMOBAEHOMY Ta JOMAIIHbOMY Ha-
CHABCTBY, IOJOAQHHS CTEPEOTUITHUX YSIBACHD
PO POAB KIHKH 1 YOAOBIKA.

loao meduunux 3axodie Xorirocsa 6 3a3Ha-
quTH Take. Bxxe nurosanuit Hamu O. M. Pa-
TEEB 3a3HAYa€, IO 3aXOAU KPHUMIHOAOTIYHO-
ro BIIAMBY IOBUHHI OyTH clpsMOBaHi i Ha
AETEepMIHAHTH CIMEHHOrO HACHABCTBA, SKI
MOKYTb OyTH OIIIHEHI fIK Pi3HOTO BUAY Bapi-
AHTH JAeBIaHTHOI MOBeAiHKH ocobu. MaeTncs,
IIEpIII 3a BCE, IIPO MHUAITBO, AAKOT'OAI3M 1 Hap-
KOTHU3M, Ha IO, 40 pedl, MU 3BEPTAAH yBary
i/ 9ac aHaAiI3y 3aXO0/iB COLIAAbHO-€KOHOMIY-
HOTO XapakTepy. Y 3B’SI3Ky 3 IIUM, HA JYMKY
AOCAIAHUKA, TIOTIEPEAKEHHA 3A0YUHHOI ITOBe-
AIHKH 0Ci6 3 HAPKOTHYHOIO Ta AAKOTOABHOIO
3AAEKHICTIO, AKl 341HCHIOIOTh HACUABHUIIbKI
HOCATAHHA B CIMeHHO-IIOOYTOBIH cdepi, HeOb-
XiJHO NPOBOAUTHU B IOEAHAHHI 3 3aXOJaMH
MEAUYIHOIO Xapakrepy. 3 Orasigy Ha Iie, Ta-
KHM ocobam y pasi norpebu HeobXigHO Haja-
BaTH IICUXIATPUYHY gomoMory. B ocHoBy 3a-
nobiraHHA HeoOXiZHO IOKAAQJaTH IHPHUHITUII
[OEAHAHHS 1 B3AEMOJOIIOBHEHHS COLAAbHUX
1 MEAUYHUX 3aXOA1B; 30AMKEHHSA CIIEIaAbHO
KPHUMIHOAOTIYHHX 1 MeAUKO-peabiniTaniifnux
nporpam, mo Moxe 6yTu 3ab6e3nedeHo mnsd-
XOM IMOEAHAHHS KOHCYABTATHBHOI JOIIOMOTH
rcuxiarpa i 3aXoJiB, IOB’A3aHUX 3 AIKyBaAb-
HUM BOAHBOM [15, c. 130].

3Baskao4u Ha Iie, JOPEYHO 3BEPHYTH yBa-
I'y Ha Te, mo 3akoHoM YKpainu «IIpo 3axoaun
HpOTUAIl HE3aKOHHOMY 00iry HapKOTHYHHX
3ac001B, ICUXOTPOMHHUX PEYOBUH 1 PEKYPCO-
PiB Ta 3AOBKHMBAHHIO HUMH», BU3HAYEHO CHUC-
TEMY 3aXO0A1B, CHIPAMOBAHUX HA IPOTUAIIO He-
3aKOHHOMY 00II'y HApKOTHYHHUX 3aco6iB, 1ICH-
XOTPOIIHUX PEYOBUH 1 IPEKYPCOPIB Ta 3AO-
BKUBAHHA HUMH. 3rigHo 31 cT. 14 1 16 nporo
HOPMATHBHO-IIPABOBOTO AKTY OJHHUM 13 TAKHX
3axoJiB € 40OpoBiAbHE a60 IIPUMYCOBE AIKY-
BAaHH 0Ci6 XBOPUX Ha HAPKOMAHIO. 30KpeMa,
AKIIO B PE3YABTATI MEAUYHOTIO OTASIAY 9U Me-
AUYHOrO OOCTEKEHHS BCTAHOBAEHO, IO OCO-
6a, BIJHOCHO AKOI BCTAHOBAEHO /[iarHO3 «Hap-
KOMaHisl», MoTpebye AIKyBaHHSA, Y TOMY YHCAL
B crarfioHapHuX a6o aMb6yAaTOpHUX YyMOBax,
AlKap-HaApKOAOT 3000B’A3aHUIN 3aMPOIOHYBA-
TH Takiil ocobi mpoiiTn Kypc 406pOBIABHOTO
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AIKYBaHHA 1 BUAATH HAIIPABACHHA JO HApKO-
AOTTYHOIO 3aKAAQAY AAS TAKOTO AlkyBaHHs. Ha
nepios A406POBIABHOTO AIKYBaHHSI XBOPOMY
BHAAETHCSI AIKAPHSAHUM AHCT, A IICAS 3aKiH-
YeHHsA AIKyBaHH#A, Ha HOoro mpoxaHH#A, — JO-
BiJKa 13 3a3HAYEHHAM METH AiKyBaHHA. [Ipn-
MYCOBOMY AIKYBaHHIO HiJAATaE 0coba, AKa
BH3HAHA XBOPOIO HA HAPKOMAHIIO, 1 YXUASIETh-
cs1 Big A06pPOBIABHOTO AlKyBaHHA a60 mpogo-
BJKYE IICASI AIKYBAHHS BXKHUBATH HAPKOTHYHI
3acobu 6e3 mpU3HAYEHHA AlKaps 1 BIZHOCHO
AKOl y 3B’A3KY 3 1i He0e3MMeYHOI0 IOBE4IHKOIO
Ao opranis HariomaapHOI 11oAinii abo mpoky-
paTypu 3BEPHYAUCS OAU3BKI pogHdl 4H iHII
ocobu. IIpuMycoBOMy AIKYBaHHIO TakKa OCO-
6a MoKe MAAATATH AUIIE 34 PIIIEHHAM CyAy
[12].

ITpasosi 3axoou. HamionanbHe 3aKOHOAAB-
CTBO YKpaiHH, IO CIPAMOBAHE Ha 3arobiraH-
HS MOTEHI[IHHUM IPOABAM HACHUABCTBA B CIM'1,
MoKe OYyTH pernpe3eHTOBAaHO HHU3KOIO aKTiB
HOPMATHBHO-IIPABOBOTO XapakTepy. basosum
HOPMATHBHUM aKTOM, B AKOMY 3HAXOJAATb
CBOE 3aKPIIIACHHS IIPABOB1 3ax04H 3anobiran-
HA JOMANTHbOMY HACHABCTBY, € 3aKOH YKpai-
Hu «[Ipo monepej:KeHHA HACUABCTBA B CIM'1»
Big 15.11.2001. BoaHoyac He BHKAIOYEHO,
0 He3a6apoM OCHOBHUM 3aKOHOJAABYHMM aK-
TOM, B AKOMY 3HAHAYTh CBOIO PETAAMEHTAIIIO
MoAU(IKOBAHI MPaBOBI 3aX0JH 3amobiraHH:Aa
IIbOMY HEraTUBHOMY ABHINY, CTaHE HOBHUM
3akon Ykpainu «IIpo 3amobiranusa Ta mpo-
TUAIIO JOMAITHBOMY HACHABCTBY». 30KpeMma,
OKpeMi IOAOKEHHSA BK€ ITUTOBAHOTO HaMHU
npoekTy 3akony Ykpainu «IIpo 3anobiranus
Ta TPOTHAILI0 AOMAITHBOMY HACHABCTBY» Bij
20.10.2016 3acBiguyioTh, IO 4O TAKHUX 3aAXO-
AIB HAAEKATUMYTh CIELIAABHI 3aXO4H 040
NpPOTHAII JOMAITHbOMY HACHABCTBY Y BUTASAJIL:

1) TepmiHOBOro 3a60POHHOrO NPUIHUCY
1040 KPUBJAHHKA, IO BAHOCUTBLCA YIIOBHOBA-
JKEHUMH Iigpo3airamu opranis HanionaabHoI
IOAIIT 1 MOKe IOAATaTH y: a) 3000B’sA3aHHI
HMOKMHYTHU MiCIle TPOKUBAHHA (1epebyBaHHs)
rnocrpaxkganoi ocobu; 6) 3aboponi 3axoauTn
A0 MicIsl HpoKHUBaHHA (mepebGyBaHHA) IIO-
cTpaxAarol ocobu Ta nepebyBaTa B HbOMY; B)
3aboponi y 6ygb-saKHil c11oci6 KOHTAKTYBATH 3
MOCTPaKAANO0I0 0CO60I0;

2) 06MeKYBAABHOTO IPUIIUCY IIOA0 KPHUB-
AHHKA, IO YXBAAIOETHCA PIIIEHHAM CyJAy Ha
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nigcrasi IIUBIABHOrO NpPOIIECYaABHOTO KO-
A€Kcy YKpaiHH, 3 HOKAQJaHHAM HACTYITHHX
ob6oB’a3KiB: a) 3abopona nepebysaru B MicIi
CHIABHOTO NMPOKUBAHHA (MepebyBaHHA) 3 TO-
CTPaKAaA0I0 0c06010; 6) YCYHEHHS IEPEIIKO/
B KOPUCTYBAaHHI MaifHOM, 0 € 06’€KTOM Ipa-
Ba CIIIABHOI CyMICHOI BAacHOCTI 260 ocobucroio
IPUBATHOIO BAACHICTIO IIOCTPakAanoi ocobu;
B) OOMEKEHHS CIIIAKYBaHHA 3 IIOCTPAKAANOIO
AUTHHOIO; T) 3a60poHa HAOAMKATHUCA HA BU-
3HAYEHY BIJCTaHb JO MICIIS IPOKUBAHHA (11€-
pebyBaHHs), HaBYaHH:A, poOOTH, IHITUX MiCIb
9acToro BIABIAYBAHHA IIOCTPAKAAAOI 0cOOH;
r) 3a6opoHa AK 0COOHCTO, TaK 1 Yepe3 TPETiX
0ci6, po3IIyKyBaTH IMOCTPAKAAAY 0COOY, AKITO
BOHA 32 BAACHHM OaKaHHAM IepebyBae y Mic-
1i, HEBIJOMOMY KPpHBAHHUKY, II€peCcAigyBaTH ii
Ta B 6yAb-AKUU CIIOCIO CIIAKYBATHCA 3 HEIO; 1)
3a60poOHa BECTH AMCTYBaHHA, TeAePOHHI Ie-
PETOBOPH 3 MOCTPaAKAAN0I0 0c0b6010 260 KOH-
TAKTYyBaTH 3 HEIO 4epe3 iHmI 3acobu 3B A3KY
SIK 0COOUCTO, TaK 1 Yepes TpeTix ocib;

3) B3ATTA HA NPOPINAKTHIHUI OOAIK
KPHUBJAHUKA Ta IPOBEAEHHSA 3 HUMH IPOPIAAK-
TU4IHOI po6OTH, IO 3JIHCHIOETHCA YIIOBHOBA-
KEHUM Migpo3giroM opranis HamionaabnOof
TTOAILLT;

4) HanpaBA€HHA KPHBJHHKA Ha IIPOXO-
AKEHHA IpOrpaMu AAs KPUBAHUKIB (CT. 24—
28 uporo npoekry 3akony) [10].

/JlopedHo 3BepHyTH yBary, o OKpeMi 3
HAaBEJCHUX CIELIAABHHUX 3aXO04IB IIOAO HPO-
TUAILl JOMAIIHBOMY HACHABCTBY, 3HAXOJAATH
abo 3HAliAyTh CBOE 300paKEHHA 1 B IHIIHX
HOPMATHBHO-IIPABOBHX AKTaX, 3 OTAfAJYy Ha
IPUKIHIEB] TIOAOKEHHSI IPOEKTY 3aKOHY
Yxkpainn «IIpo 3amobiranHs Ta NpoTUAIIO 40-
MAIIHLOMY HACUABCTBY». 3OKpeMa, MOKAH-
BICTBH peanisanii JeAKHX CIeIllaAbHUX 3aX0JiB
11040 3an00iraHHA JOMAIIHbOMY HACHABCTBY
nepeabauena B IHcTpyKmii mogo mopAaAKy
B3a€MOJIl CTPYKTypHHUX MigpPO3JiAIB, BIAIO-
BIZAABHHX 3a peaAi3aliio JAep;KaBHOI IOAITH-
KU IOAO IOIEPEeKEHHSI HACUABCTBA B CIM',
cAyk6 y cipaBax giTei, IIEHTPIB COIJIaABHHX
CAYKO AAS ciM1, AiTell Ta MOAOAIL Ta BIAIIOBIA-
HHX IiJPO3JIAIB OPTAHIB BHYTPINIHIX CIIpaB 3
HUTaHb 3/J1CHEHHSA 3aX0/IB 3 IONePe/ KeHHA
HacuAbcTBA B ciM’i [11],1 6yse BusHaveHa y
Koaekci Ykpainu npo agMiHICTpAaTHBHI Ipa-
Bonopymenss (cr. 39-1, 173-2), ITusinbHOMY

IpoIleCyaAbHOMY KogeKkci YKpainu (cr. 290-1
- 290-5), 3akoni Ykpainu «IIpo oxopony au-
TuHCcTBa» (cT. 21-5) Tomo [10].
Kpuminanvno-tocmuyitinuit  pigens npo-
mudii npoagam O0OMAUWHLO20 HACULLCMEA.
B. M. Kyn 3aznavae, o KpHUMiHAABHO-IOC-
TUIIIHKI piBeHb NPOTHALI 6yAb-AKOMY BHAY
3AOYMHHOCTI TIOASITAE TMEPEBAKHO y IPaABO-
BOMY pearyBaHHI Ha BjK€ BUMHEHI KPUMIHAAB-
Hi npasonopymenHa. Ha 3asnaueHomy piBHI
IIpAaBOBE pearyBaHHA YITKO BIJOKPEMAEHO
BiZ 3amobiraHH:A, BOHO € MPIOPUTETHUM, X04a
BOJHOYAC HE MOKHA Hi B IKOMY Pa3i BUKAIO-
9aTH 1 MOKAHMBICTh Ha IIbOMY PiBHI IPOTHAI]
3AOYHMHHOCTI Ta peaAisamnii 3anobiraHHsA BYH-
HEHHIO HOBUX 3AOYUHIB, 110 341 CHIOETHCA M1/
9ac KPUMIHAABHOTO IIPOBA/JKEHHS Yepe3 Mpo-
(PINAKTHKY KPHMIHAABHHUX MPaBONOPYIIEHD,
nonepe/;KeHHsA BYMHEHHIO KPHMIHAABHOI'O
IPABONOPYIIEHHA Ta IPUIHHEHHA PO3IMOYa-
TOTO KPUMIHAABHOTO IIPABONIOPYIIEHH A Ha/Ja-
HUMHU ITPABONOPYIIHUKY 3aKOHOM 3acobamu
[8, c. 110]. OTxe, EKCTPAIIOAIOIOUH 3a3HAYCHE
TBEPAKEHHS HAYKOBIIS HA BUIAJKH JOMAIl-
HbOTO HACHABCTBA, MOKHA TOBOPHUTH IIPO TeE,
IO KPUMIHAABHO-IOCTHIIIHHUIN PIBEHb IPOTH-
All PI3HMM IIPOABAM JOMAITHBOTO HACHABCTBA
TAKOK IMOAATAE IEPEBAKHO Yy MPABOBOMY pe-
aryBaHHI Ha BjK€ BYMHEHI KPHUMIHAABHI IIpa-
BONOpymieHH:A. BogHoyac Ha 1jboMy piBHI He
BUKAIOYEHA MOKAHUBICTH 1 3am1o6iraHHA BYH-
HEHHIO HOBHUX 3AOYHHIB, HIO 34IHCHIOETHCA
/] 9aC KPUMIHAABHOTO NPOBAJKEHHA IIOJ0
PI3HUX MPOABIB JOMANTHLOTO HACUABCTBA.
Illog0 MPIOPUTETHOTO HANIPAMY HPABOBO-
ro pearyBaHHS Ha BK€ BUYMHEHI 3AOYHMHH, TO
IPOTHALA JOMAIIHBOMY HACHABCTBY BKE ChO-
rogHi MOKe 3A1HCHIOBATHCS Yepe3 BU3HAUCHY
YUHHUM KPUMIHAABHUM 3aKOHOM CHCTEMY Ka-
PAaABHHUX 1 HE KaPaABHUX 3aX0J1B KPHUMIHAAD-
HO-IIPABOBOTO Xapakrepy. Tak, 10 KapaAbHHX
3aX0J1B KPUMIHAABHO-IIPABOBOT'O pearyBaHHA
Ha MNPOABU JOMAIIHBOI'O HACHABCTBA HaAe-
AKHUTb IPyIa 3aX0/1B KPUMIHAABHO-TIPABOBOTO
pearyBaHH#, IO HE IOB’A3aHI 13 1mo36aBAeH-
HAM IIPABONOPYIIHUKA BOAL, a TaKOX Tpymna
3aX0/iB KPHUMIHAABHO-IIPABOBOTO pearyBaH-
H, 110 OB’ A3aH1 13 Horo mo36aBAE€HHAM BOAL
He xapaabHI 3aX0AU KPHUMIHAABHO-IIPABOBO-
ro pearyBaHHs Ha MPOSABH JOMAIIHBOIO Ha-
CHABCTBA MOKYTb OyTH IpeACTAaBA€HI IIPUMY-
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COBHUMH 3aX0JaMH KPHUMIHAABHO-IIPABOBOTO
pearyBaHHs HA HPOSIBH JOMAIIHBOI'O HACHAB-
CTBA, @ TAKOXK 320XOYYBAABHUMH TAa TAaKUMH
3axoJ4aMy KPHUMIHAABHO-IIPABOBOIO  peary-
BAHHsA Ha NPOABH JOMAIIHbOI'O HACHABCTBA,
[0 3aCHOBAaHl Ha HEAOILHALHOCTI 341MCHEHHS
IOJAABIIIOTO0 KPUMIHAABHOTO  IPOBa/KEH-
HA 200 BUKOHAHHA OOBHHYBAaABHOTO BHUPOKY
cyay. 1li 3axoam BIIAMBY MOKYTb OyTH peani-
30BaHI K OAHOYACHO 3 PI3HUMH 3a CTyIIHEM
CYBOPOCTiI BUJAAMU IIOKAapaHb, TAK 1 OKPEMO, B
nepesbadeHux 3aKoHOM Bumnajgkax. Oxpeme
MicIle B CHCTeMi IPaBOBOrO pearyBaHHsS Ha
BJK€ BUYMHEHI 3AOYMHHU 3aUMAIOTh TAKOXK 3aX0-
AU KPUMIHAABHOTO ITPOIIECYaABHOTO XapaKTe-
py. O4Hak geTaAbHHH aHAAI3 TAKUX 3aXOA1B
BIIAHBY, 13 YpaxyBaHHAM BIAIIOBIJHUX 3aKO-
HOZABYHUX 3MiH, o He3zabapom BigOyAyThCA,
000B’A3KOBO CTaHE IpPeJMETOM HAIIUX IIO-
AAABIINX HAYKOBUX IyOAIKaLiil.

BucHoBKH

[Tig6uBaroyn miZCYMOK, 3a3HAYHMO, IO
HNpPOTUALA PI3HUM NPOSABAM JOMAIIHLOTO Ha-
CHABCTBA 3/1HCHIOETBCS HA TPhOX PIBHAX CO-
I[IaABHO-YIPABAIHCBKOI 1 KPHMIHAABHO-IOC-
TUINIHOI AISABHOCTI: 3araAbHOCOIIIAABHOMY,
CHEIIAABHO-KPUMIHOAOTIYHOMY ~Ta  KpHMI-
HAABHO-IOCTUINITHOMY.

3araAbHOCOIIAABHHII 1 CHIEITIAABHO-KPHUMI-
HOAOTIYHHUI piBeHb 3a1106iraHHA IposABaM 40-
MAaIHbOT'O HACHABCTBA IPE/CTABACHUN CHCTe-
MOIO 3aXOJiB IOIEPEeAKYBAABHOI AISABHOCTI,
AK1 32 MEXAHI3MOM i1 MOKYTh OyTH MOJIAEH]
Ha HACTYIIHI KaTeropii 3axogis: 1) 3axoau co-
I[IaABHO-€KOHOMIYHOTO XapaKTepy; 2) oprasi-
3aIifHO-YIIPABAIHCBKI 3aX04H; 3) 11€0AOTI4UHI
3axoAu; 4) 3axX04U MEAUIHOTO XapaKTepy; D)
IpaBOBI 3aX04H TOIIO. 3aXOAW OpTaHIi3aIiii-
HO-YIIPABAIHCBKOTO XapakTepy, OyBIIN TiCHO
NOB’I3aHUMH 13 3aXO/JaMH COIIAABHO-€KOHO-
MIYHOTO XapaKTepy, CBOEIO YEProl0 MOKYThb
6yTH pemnmpe3eHTOBAHI KOAOM 3aXOJ4iB 3 YJ0-
CKOHAAEHHS CIEIIaAbHOI HPOPINAKTUKU Pi3-
HUX IPOABIB JOMAIIHBOI'O HACUABCTBA, 1l HOP-
MaTHBHOTO, IHPOPMAIIITHOTO 1 HABYAABHO-Me-
TOAUYHOTO 3a6e3I1eYeHHs.

KpuMiHAABHO-IOCTUIIIHUI piBEHb TPOTH-
All IpoABaM JOMAITHBOTO HACHUABCTBA IPEJ-
CTAaBACHHI HH3KOIO KAPAAbHHX 1 HE KapaAb-
HUX 3aX0JiB KPUMIHAABHO-IIPABOBOTO Xapak-
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Tepy, IO € HACAIAKOM /JEpKaBHOI'O pearyBaH-
H: Ha BK€ BYMHEHI 3AOYHHH, 1 3aX0J4aMH KPH-
MIHAABHOT'O IIPOIIECYaABHOTO Xapakrepy abo
IHITUMH  3aX0JaMH, IO 3A1HCHIOIOTHCA YIIO-
BHOBAKEHUMHU CYO'€KTaMU INPOTHAIL pPi3HUM
IpOsiBaM /JOMAIIHbOTO HACHABCTBA IIijJ dYac
KPHMIHAABHOTO IIPOBA/KEHHA depe3 Nnpodi-
AAKTHKY 3AOYHHIB, IONEPE/KEHHs BYHHEH-
HIO 3AOYHMHY, IPUIIHHEHHA PO3MOYATOTO 3A0-
YUHY HAJAHUMH ITPABOIOPYIIHHKY 3aKOHOM
3acobamu.

ITpakTHuHa peanisanis OKpeMHuX I3 3a-
3HAYEHUX 3aX0JIB IPOTUAI] PI3HUM ITpOABAM
AOMAIIHBOTO HACHABCTBA 3YMOBAIOE CBOTO
IIEPEOCMHUCAECHH A 3 MTO3UIIIT TOTEHIIHHOTO 3a-
IPOBAJKEHHSA Y HAIllOHAABHE 3AKOHO/4ABCTBO
YKpaiHH OCHOBHHUX TIOAOkeHb Konpennii
Pagu €pponu npo 3anobiraHHsa HACUABCTBY
CTOCOBHO JKIHOK 1 JOMAIIHbOMY HACHABCTBY
Ta 60opoTreby 3 numu asumamu (CtaMOyAb-
CbKA KOHBEHIIiA). Y JaHOMY BHIIAAKY HA€ThCsA
HacaMmIepeJ Ipo Ti HOBI 3aX04HU IPABOBOIO
pearyBaHHA Ha 1OJAi06HI IpOABU JA€BiaHTHOI
HOBEAIHKH, IJO HEBJAOB31 3HAHAYTh CBOE 3a-
KpIIIA€HHSA Ha 3aKOHOJABYOMY PiBHI B YKpa-
iHI.
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Shinkarchuk A. Ya.

MEASURES COUNTERACT THE DO-
MESTIC VIOLENCE: CRIMINOLOGICAL

AND CRIMINAL LAW ASPECT

Based on the analysis of doctrinal provi-
sions, as well as the provisions of current legis-
lation of Ukraine in the field of combating and
preventing the violence against women and
domestic violence, generally social, special
criminological and criminal justice measures
to combat various domestic violence are deter-
mined and the conclusions are formulated. It
is noted that preventing the domestic violence
is carried out at three levels of social man-
agement and criminal justice: general social,
special criminological and criminal justice.
The generally social and special criminologi-
cal level of preventing the domestic violence
is represented by a number of preventive
measures which can be divided into the fol-
lowing categories of measures: 1) measures of
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AHOTALIA

Ha nidcmast ananisy 00KmpunaioHux noio-
AHCEHD, 4 MAKONC NPUNUCIE UUHHO20 3AKOH00AE-
cmea Yrpainu y ciept npomuoii ma 3anobiearnnro
HACULBCMEBY CIMOCOBHO HCIHOK & OOMAUHBOMY Ha-
CUNDCMBY,  BUSHAUAEMDCA  3A2ANDHOCOUIALLHI,
CNEYLATOHO-KPUMIHOLOAUHE MA  KPUMIHALLHO-
HOCMUUITIHT 3aX00U MPOMUOL Pi3HUM Npoasam 0o-
MAUWHDO20 HACULDCMBA | 36AACAOUU HA Ue Pop-
MYNI0IOMBCA BACHT Y3IALANDHEHT BUCHOBKU.

Knrouoei cnosa: 00Mawmne HACULLCMBO, HA-
CUNDCMBO CMOCOBHO HCIHOK, 3aX00U, NPOMUdiA,
3A2anNbHOCOULANDHE | CREYIANLHO-KPUMIHOLO2IUHE
3anobicanm .

social-and-economic nature; 2) organizational
and managerial measures; 3) ideological mea-
sures; 4) medical measures; 5) legal measures,
etc. The organizational and managerial mea-
sures, which are closely related to social-and-
economic measures, in turn can be repre-
sented by a range of measures to improve the
special prevention of various types of domestic
violence by regulatory, informational and edu-
cational method. The criminal-justice level of
the prevention of domestic violence, repre-
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sented by a number of punitive and non-pu-
nitive measures of criminal law nature, which
,consequently, is the government response
to already committed crimes, the measures
of criminal procedural nature or other mea-
sures taken by authorized subjects to counter-
act various forms of domestic violence during
criminal proceedings through the prevention
of criminal offenses, the prevention of com-
miting the criminal offense, the termination
of the initiated criminal offense by means pro-
vided the offender by law.

The practical implementation of these
measures to combat various types of domes-
tic violence requires to think of the potential
implementation in the national legislation of
Ukraine of the main provisions of the Coun-
cil of Europe Convention on Preventing and
Combating Violence against Women and Do-
mestic Violence (Istanbul Convention). In this
case, it is about the new legal measures against
deviant behavior which will soon find their
consolidation in legislation in Ukraine.

Key words: domestic violence, violence against
women, measures, counteraction, generally social
and special criminological prevention.
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3AXHCTY B YKPAIHI: ICTOPUYHUWMN ACIIEKT
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Memoro cmammi € ananis HOPMamMueHo20
BUIHAUEHH A MEPMINIE «2hOMAICOKA De3nexar,
«nybriuna be3nexa» ma BUCCIMILEHHA IX CNIG6-
gloHowenna. Memodonoeiuny — 00CHiIONHCEHH A
CKLANU  Memoou, wo 00360LULU OMPUMAMU
00IPyHMOBANHT MA NOIUHO SUBIHENI BUCHOBKU,
a came: Memoo 2epMeHesMUKU, 34 00NOMO20H0
AK020 OYLO OMPayvoBaAHo MeKCMU HOPMAMUB-
HO NPasosux axmie;, Memood NOPIEHAHHA, 34
00MOM02010 AK020 OYLO BUABLEHO 0COOAUBOCHIL
ICHYBANHA YUBINOHOL 000pOHU MaA YUBINDHO2O
saxucmy mowo. Hayxosa wosusna. Y cmam-
ML ONUCAHO OCHOBHI Hanpamu mpanchopma-
Y YUBILOLHOY 000POHU ) YUBILOHUL 3AXUCTL 8
Yrpaini. Bucnosxu. OcnogHumu 610MIHHOCTLA-
MU MIJNC YUBIALHOIO 000POHOI0 MA UUBLLLHUM
3aXUCOM MONCHA BUSHAUUMU Me, W0 MeMOI0
YUBIABHO20 3AXUCTY BUIHAUANACA Peani3ayis
deporcasnol NORIMUKU, NPAMOBAHOT HA 3a-
besneuenns be3nexu ma 3axucmy HACELEHHA 1
mepumopiii, MameprarbHuUx i KYLoMypPrux yir-
Hocmel ma 008KINNA 610 He2AMUBHUX HACIIONIE
HA038UUAUHUX CUMYAUIT Y MUPHUL Yac Mma 6
0C00RUBUTL NePiod, NOOONAHNA HACNIOKIE HAO-
36UUAUHUX CUMYAULT; CMBOPEHHA €0UNHOT CUC-

MEMU  YUBINOHO20 3AXUCMY, CMPYKMyPpy AKoi

CMAKOBUNU OeMINIMAPUI0BANT YEHMPATLOHL MA
MICYeBt 0p2ani BUKOHABUOT AU, OpeaHU Mic-
Ye8020 camoepA0YBaAHHA, 4 MAKONC (PYHKULO-

HAROHT MA MePUMOPIALLHL NIOCUCTEMU EOUHOT

cucmemu yusibvHo20 3axucmy. Taxoxc, epaxo-
8YI0UU MHONCUNHICTND 3AKOUIB, WO Pe2yL08anu
chepy yusinvrozo 3axucmy, 6 Yrpaini 6yno 30i-
cHeno xoougixayiro © 2 scoemmna 2012 p. npu-

unamo Kodexc yusinvnozo saxucmy Yrpainu,
AKUM 0yL0 0cmamouno chopmosano cyuacny
BIMUUIHANY MOOEND UYUBILLHOLO 3AXUCTNY.

Kniouost cnosa: yusinvua 0bopona, yusins-
nutl 3axucm, Kodexc yuginonozo 3axucmy, oes-
nexa.

Beryn

B YkpaiHi KOHIIenisa HBIABHOTO 3aXHC-
Ty, @ TAKOX 1Aest TpaHcpopManii HalliOHAAB-
HOI CHCTEMH ITUBIABHOI OGOpPOHH Yy G6inbII
YHIBEPCAABHY A€pP KABHY CHUCTEMY ITUBIABHO-
ro 3axXHCTy 3HAHIIAA CBO€ BigoOpaKeHHA Y
npanax 6araTbOX BITYHM3HAHHUX HAYKOBLIB 1
HpaKTHKYIOYNX Paxisnis [1].

Mogo cniBBiAHONMIEHHSA TEPMIHIB «IIU-
BIABHUH 3aXHCT» 1 «IJHBiAbHA 0OOpOHa» Ta
IOHATH (SIBUIN), AKlI HUMH IIO3HAYAIOTHCS, Y
HAyKOBOMY CE€pPEJOBUIII CKAAAOCH JEKIAbKa
MAXOAIB.

OgHa rpymna B4eHUX OOIPYHTOBYIOTH IIO-
3UIII0, 32 SIKOIO TEPMIH «LIUBIABHA 000OpOHA»
y cydacHHUX O€3NEeKOBUX 1 T'E€ONOAITHYHHX
yMoBax € OIABII aZ€KBATHUM /AS TIO3Ha-
YEeHHA 3a3HAYE€HOrOo HAIpPSAMY /JeprKaBHO-
BAQAHOIL A1AABHOCTI, HI’)K TEPMIH «IJHBIABHHU
3aXHUCT>.

IMnepaTuBHe BHUKOPUCTAHHSA TepMiHA
«IIUBiABHA 06OpOHA» € IIIAKOM OOGIpYHTOBA-
HHUM 3 MeTOIO igeHTH]IKANii cPepHu gepxKas-
HOT'O YIIPABAIHHA, Y MeKaX AKOI IAAHYIOTbCA
Ta PEaAI3yIOThCA 3aX0/4H 100 MONepe/ KeH-
HA Ta pearyBanHa Ha HC (Hag3Buyaiini curty-
amnii) 6yab-sKOro xapakrepy» [2], To4l K BH-
KOPHUCTaHHA «T€PMiHA «IIUBIABHHI 3aXHUCT»,
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Ha HAIl IOTAAJ, MA€ BKpail A€CTPYKTUBHHUI
XapaKTep AAA PO3BUTKY TEOPETUKO-METOJ0-
AOTIYHHUX I KOHIIENTYaAbHO-IIIABOBHX 3aca/
AepkaBHOTO ynpasAinHA y cpepi SHT Big
HC TexHOreHHOro, mMpUpoOAHOTO, BOEHHOTO
Ta comiaAnbHOTO Xapakrtepy. Lleit ynuHHUK He
MO3K€ HETaTUBHO HE IIO3HAYATUCA HA PE3YAb-
TaTUBHOCTI J€PKAaBHUX CHCTEM IUBIABHOI
o60opoHH Ta/ab0 ITUBIABHOTO 3aXHUCTY, epek-
TUBHOCTI IHCTUTYIIIOHAABHHX 3acaJ X pO3BH-
TKYy» [2].

Jpyra rpyma BYEHHX MPIOPUTET Bij-
AAIOTh TEPMiHY <«IIUBIABHUI 3axXuCT», Ha-
roaomryodu Ha Tomy, mo 1970-1980-x po-
KaxX IuBiAbHAa obopoHa 6yAa opieHTOBaHaA B
OCHOBHOMY Ha il B yMOBaxX B€J€HH:A BIHHU
13 3acTocyBaHHAM 30pOi MACOBOTO YPAKEHHS.
3MIHHU y F€ONOAITHYHII cuTyanii, 3pocTaHHs
3HAYEHHA Ta KIABKOCTI HaA3BUYAHHUX CHUTYa-
11ii perioHaAbHOTO Ta HAIIIOHAABHOTO MacCII-
TabiB 3yMOBHUAH ITOBOPOT CUCTEMH I[HBIABHOI
obopoHu A0 npobaeMm, INOB’SI3aHUX 3 IIOIIe-
PEAKEHHAM 1 AIKBiJAIlI€I0 HACALJKIB CTHXIH-
HUX AHMX, aBapiil Ta KaTacTpod, pATyBaHHAM
Ta 30€PEKEHHAM KUTTS AIOJA€H B MUPHI 9acH
[1]. Takuii moBOPOT MOMIiXK iHIIOTrO 6YB 1HIII-
fioBaHUil IpoBeJeHHAM y KBiTHI 1994 p. mig
erizolo Mi>kHapogHOI oprasisanii ITUBIABHOI
oboponn 10-0i BcecBiTHBOI KOHpepeHNIi 3
IUBIABHOI 0OOPOHU Ta NPUAHATTAM AMMaH-
CbKOI JeKAapamnii 3 IuBiABHOI 060pOHH, B
AKIH 6yAO CPOPMYABOBAHO Ta ONPHUAIOZHEHO
6a30B1 IMIOAOKEHHA ITUBIABHOTO 3aXHCTY (060-

ponn) [3].

Orasaa Aiteparypu

[TuTanHA IMBIABHOTO 3axHcTy Ta 060-
POHH CTaBAAO  IPEAMETOM JOCAIAKEHHS
HAyKOBIIIB AK B YKpaiHi Tak i B IHIIHUX Jep-
xaBax. IlpescTaBHMKAMH JaHOTO HAIPAMY
AOCAIAKEHHS € Taki Haykosni ak: Kaze6-
coka E. B, Haausaiiko T. B. Aaapees C. O.
Aemenko O. A. Ta igmi.

ITocranoBKa 3aBAaHHSA
Y 3B’A3Ky 3 LIUM METOI0 CTaTTi € JOCAIL-
AKEHHsA TpaHcPopMalii CHCTEMH ITUBIABHOTO
3aXHUCTy B YKpaiHi.
JIAsl ZOCATHEHHSA IOCTaBAEHOI METH Iij-
AATAIOTH  BHUPIIMIEHHIO HACTyIHI 3aBJaH-
HA:
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- IpOaHaAI3yBaTH TEKCTH HOPMATHBHO-
IIPpaBOBHUX aKTiB, o PEryArlOTb CUCTEMY LU~
BIABHOTO 3aXHUCTY;

CPOPMYAIOBATH OCHOBHI HamnpsAMHU
TpaHcpopMalii CHCTEMH ITUBIABHOIO 3aXHC-

Ty.

MeToA0AOriYHY OCHOBY JOCAIAKEHHA
CKAQAH METOAHU, IO JO3BOAMAH OTpHMATH
OOIpYHTOBAHI Ta AOriYHO BHUBIpEHI BHCHO-
BKH, 2 CaMe: METOJ T€PMEHEBTHKH, 32 JO-
IIOMOTOIO0 AKOro 6yAO ONparboBaHO TEKCTH
HOPMAaTHUBHO IIPABOBUX aKTiB; METO/ IOpiB-
HAHHSA, 32 JOTIOMOTOIO AKOTO 6YAO BUABAEHO
0COOAMBOCTI iCHYBaHHA IIMBIABHOI 060poHU
Ta IUBIABHOI'O 3aXUCTY TOLIO.

OcHOBHHI TEKCT

ITicaAs AMMaHcpKoOi KoHpepeHnii y 6a-
raTboX KpaiHaxX 3 Pi3HOIO IHTEHCHBHICTIO Ta
PE3yABTATHBHICTIO IMMOYaAH Big6yBaTHCA HIPO-
IleCH peopraHisanii HaljlOHAABHHUX CHCTEM
LUBIABHOI OOOpPOHH Yy BIAIIOBiAHI J€p:KaBHI
CHUCTEMHU IIUBIABHOTO 3aXHCTy, a y JAEAKHX
KpaiHax, IAapaA€AbHO CTBOPIOBAAUCH MIiXKBi-
AOMYI geprKaBHI CUCTEMH, NPH3HAYEHI AN
BHUKOHAHHA 3aBJaHb 1040 3aXHCTy HACEAEH-
Hs T4 TEPUTOPIH Big HaA3BUYAMHHUX CUTyaLil
TEXHOT€HHOI'0 Ta IPUPOAHOTO XapakKrepy [2].

Tpancpopmarnia JepKaBHUX CHUCTEM IH-
BIABHOT'O 3aXHCTy Big6yBaracsa B HampAMax:
«CTBOPEHHS KOMIIAEKCHHUX IHTEI POBAHUX CHC-
TeM 3anobiraHHsA Hebe3lekaM Ta pearyBaH-
Hs Ha IIPOTHO30BAHI Hag3BUYANHI CHTyamil;
MiABHIEHHA CIIPOMOKHOCTEN Ta ITOCUAEHHS
OIEPATHBHOCTL pearyBaHHsA CHA ITUBIABHOIO
3axXMCTy; iX IepeopieHTalis 3 CyTo peary-
BAHHA Ha MOKAUBI Hag3BUYAHI cuTyanii 40
3abe3reyeHHA CTIHKOCTI gep:KaBU B yMOBaXx
PI3HUX KPH30BUX CHUTYyalllii; TOCUAEHHA B3a-
€MOJil OpTaHiB yIIPABAIHHSA Ta CHA ITUBIABHO-
ro 3aXHCTy 13 36pOHUMHU CHAAMH Ta MPABO-
OXOPOHHUMH OpraHaM»[4] Ta iHIIHX.

/A BITYHM3HAHOI 3aKOHOJAABYOI TepMi—
HOAOTIUHOI cHucTeMu T1ii€i cdpepu «Haligas-
HIIIUM>» € TEPMIH «IIUBiABHA 060pOHa», BU-
3HAYEHHA AKOro O6yAo HapejeHO y 3aKoHI
Yxpainu «IIpo nusiAnbHY 060poHYy YKpainm»
Big 3 Arotoro 1993 p.[5], B AKOMY, BHXOAAYU
3 TOro, M0 I'POMAJAHHN Y KpaiHu MaloTh Ipa-
BO Ha 3aXHUCT CBOTO KHMTTA 1 3J0pOB’s Bi/J Ha-
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CAIAKIB aBapiif, KaTacTpod, 3HAYHUX MOKEK,
CTUXIHHOTO AHMXa, BU3Ha4daArocsa (cT. 1), mo
JAepsKapa fIK TapaHT IILOTO IpPaBa CTBOPIOE
CHUCTEMY IIUBIABHOI 0OOPOHH, sIKa «€ AEPrKaB-
HOIO CHCTEMOIO OPTaHiB yIIPABAIHHA, CHA 1 3a-
co0iB, IO CTBOPIOETHCS JAA OpraHizamnii i 3a-
6e3reyeHHA 3aXMCTy HACEACHHH Bijg HACAIA-
KiB Ha/43BHYAHHUX CHUTYyalill TEXHOI€HHOTO,
€KOAOTIYHOT O, IPUPOAHOTO Ta BOEHHOTO Xa-
pakrepy»[5].

[HusianbHA 060pOHA MaAa IepeBaKHO Mi-
AITAapU30BAHUH XapaKTep, OCKIABKHU Ii CHAA-
MH BH3HAYAAMCA BIMCbKA, KOMIIACKTYBaH-
HA SAKUX 3A1HCHIOBAAOCS HaA ImijcTaBl 3aKo-
Hy Ykpaiam «[Ipo 3aranpHHI BiMCbKOBHI
060B’A30K 1 BIiICBKOBY CAYKOy» Ta KOHTpakK-
ToM (cT. 9) [5], HEeBO€HI30BaHI pOPMyBaHHA
IUBIABHOI OOOpPOHM, fKI CTBOPIOBAAUCA Y
BOEHHHH dYac B 00AACTAX, MicTaX, paiioHax,
Ha MIANPUEMCTBAX, MO MPOJOBKYBATHMYTh
CBOIO BHPOOHUYY AIAABHICTH IIiJ Yac BIHHU
(ct. 11), a TakOXK cHeniaAi3oBadi GopMyBaH-
HA, AKI CTBOPIOBAAMCSH AAA BUKOHAHHA CIIe-
nuPivHUX pobiT, IOB’A3aHUX 3 pajianiifHOIO
Ta XiIMIYHOIO HE6E31eKoI0, 3HAYHUMH pyiiHy-
BAHHSAMH BHACAIJOK 3€MAETPYCy, aBapiiiHH-
MH CHUTyallisIMH Ha HadpTOorazojo6yBHUX IpO-
MHCAAX (KOMIIA€KTYBAaHHA 32 KOHTPAKTOM
(ct. 10). Okpim TOrO, 40 HaJAHHA AOIOMOTH
HACEAE€HHIO, OXOPOHU TPOMa/CbKOTO MOPAJA-
Ky B OC€peJKaxX ypaKeHH:A Ta AHUXa, 60POTh-
6u 3 moskekamu, 34ificHeHHA AabopaTOpHOTO
KOHTPOAIO 32 CTAHOM HAaBKOAMIIHBOTO IPH-
POAHOTO CepejOBUIA, MAaTEpPiaAbHO-TEXHIY-
HOTO Ta IHKEHEPHOTro 3a6e31eYeH s 3aX04iB
3 IUBIABHOI OGOPOHM MAAM 3aAydaTHCA Mi-
HICTEpPCTBA Ta IHII OPraHH A€P>KABHOI BUKO-
HaB4YO01 BAagHu (cT. 12).

[Tepexig 40 AeMiAiTapH30BaHOI CHCTEM
IIMBIABHOTO 3aXHCTY Ta ii opieHTaIii Ha MUp-
HHUU yac 6yB 3ampoBagxeHuil Ykasom Ilpe-
sugenTa Ykpainu «IIpo Jdepxasny nmporpamy
nepeTBopeHHsA Biiicbk lluBiabHOI ob6opoHHN
Yxpainu y AepxaBHy cAy:x0y HUBIABHOTO 3a-
XHUCTY» [6], sKMM OyAO BU3HAHO, IO «BIHCbKA
IHuBiAbHOT 060POHHN YKpalHHU HE TTOBHOIO Mi-
poIo 3JaTHI B MHUPHHI Yac ONEpPATHBHO pe-
aryBaTH Ha HaA3BUYAMHI CUTyallll TEXHOI'CH-
HOTO Ta NPUPOJHOTO XapaKTEPY», A 3 «METOIO
HiABUINECHHS piBHA 3a0€3IeYeHHs 3aXHUCTY
HACEAECHHS 1 TepHTOpidl Big HaA3BHYANHHX

CUTYyaIliii TEXHOI€HHOr0 Ta IPHUPOAHOIO Xa-
pakTepy, CTBOPEHHA €AUHOI A€PKABHOI CHC-
TeMH 3anobiraHHs 1 pearyBaHHsA Ha Takl CH-
Tyauii AK y MHPHHUII 49ac, Tak 1 B 0COOAUBUIA
nepiog» 6yna 3arsepgskena /ep:kaBHa mpo-
rpama rnepeTrBopeHHs BiicbK LlumBiAbHOT 060-
poHn Ykpainu y /lep:kaBHy cAy:KOy ITUBIAB-
Horo 3axucty Ha 2003[]2012 pokwn.

Y 2003 poni Ykazom Ilpesngenra Ykpa-
THH 3a4As NIABUIIEHHs PiBHsA 3a6e3led4eHHs
3aXHUCTY HACEAEHHs: 1 TePUTOPIil Big HAA3BH-
YalHUX CUTyaliil TEXHOT€HHOI'O Ta IIPUPOA-
HOT'O XapaKTepy, CTBOPEHHA €AUHOI CHCTEMH
3amobiraHH:A 1 pearyBaHHs Ha TaKl CUTyamii B
MUPHUII 9ac i B 0coOOAUBHI 1Tepio/, aganTarii
1[i€] CUCTEMH JO €BPOIEHCBKUX CTAHAAPTIB,
61ABII €PEKTUBHOIO BUKOPUCTAHHA 6I04KeT-
HHUX KOIITIB Ha 3a3HAYEHI IiAl, AeMiAiTapH-
3anii MinictepcrBa YKpaiHu 3 IUTaHb Haj-
3BMYAMHUX CHTyalliii Ta y crmpaBaxX 3aXHCTy
HAaCeA€HHSA Big HacAigkiB YopHOOHABCHKOI
katactpodu (MHC Ykpainu), HOBOCTBOpPEHA
JepxaBHa cAyxb6a IIMBIABHOTO 3aXHCTy Ta
Opra’u i miAPO3AIAH AEpP>KABHOI IOXKEKHOI
oxopoHH OyAHM IlepeTBOpEHI Ha OIlepaTHB-
HO-PSTYBAABHY CAYKOy LIUBIABHOTO 3aXUCTY,
sAKa BH3HABAAACS CIEIIIAABHHUM HEBIHCBKO-
BUM OpPTAaHOM, fIKa Jl€ HAa NPUHIHIAX E€AH-
HOHAYaABHOCTI, IJ€HTpaAi3amlii yIpaBAiHHSA,
CTAaTyTHOI AWCIUIIAIHHM, OCOOHUCTOI BiAIOBI-
JAAaABHOCTI, a 1I 0co60BUII CKAaj Ta npauiB—
HUKH BHKOHYIOThH 060B’A3KH Ha mpodeciiiniit
OCHOBI [6].

Hacrynaum kpokom TpaHcpopmarii cuc-
TEMH ITUBIABHOI OOOPOHH B CHCTEMY IJUBIAB-
HOTO 3aXUCTy 6YAO NPpUHHATTA 3aKOHY Y Kpa-
ian «IIpo nmpaBoBi 3acagu ITUBIABHOT'O 3aXHC-
Ty» Big 24 yepsua 2004 p., AKuii BU3HAYAB
«IIpaBOBI Ta opraHi3aniiiHi 3acajgu y cepi
IIUBIABHOTO 3aXHCTy HACEAEHH:A 1 TepHTOpiit
BiJ Ha/3BUYAMHUX CUTyaIliii TEXHOTE€HHOTO,
HPUPOAHOTO Ta BIfICBKOBOTO XapaKkTepy, Mo-
BHOBA/KEHHs OPraHiB BHKOHABYOI BAQJH Ta
IHIIMX OPraHiB YHIPaBAIHHA, HOPAAOK CTBO-
PEHHS 1 3aCTOCYBaHHA CUA, IX KOMIIA€KTYBaH-
HA, TPOXOJAKEHHSA CAYKOHU, a TAKOXK rapaHTii
COIIIAABHOTO 1 IIPABOBOTO 3aXUCTy 0CO60BOrO
CKAQJy OpraHiB Ta HiAPO34IAIB ITUBIABHOIO
3axucry» [7].

ITpuMiTHHUM € Te, IO TPABOBOIO OCHOBOIO
IIUBIABHOTO 3aXHCTy, OKPIM IIbOro 3aKOHY,
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6yro BuzHano Koncrurynio Ykpainu, 3ako-
HH YKpainu «ITpo 3axucr HaceAeHHH 1 TepH-
TOPIi Big HaJ3BUYANHUX CHUTYaIllll TEXHOTEH-
HOTO Ta IPUPOAHOrO Xapakrepy», «IIpo mpa-
BOBHIl peXUM HaJA3BHYAHHOroO cTaHy», «IIpo
IPABOBUH PEKUM BOEHHOTO crany», «IIpo
aBapiiHO-pATYBaAbHI CAyxk6u», «IIpo mo-
KexHy 6esneky», «IIpo 06’exTu migpuneHol
Hebesnekn», «IIpo BHUKOpuCTaHHA sAgepHO]
eHeprii Ta pagianiiiny 6esnexy», «ITpo 3abes-
IIEYEeHHS CAHITAPHOTO Ta emigeMiyHoro 6aa-
rOIOAYYYSl HACEA€HHsA», «[Ipo npaBosuii pe-
UM TE€PHTOPIi, 0 3a3HaAA pajiOaKTHBHOTO
3a0py4dHeHHA BHACAIZO0K YOpHOOHUABCBKOT
KaTacTpopu», MIKHaApOJHI JOroBopu YKpa-
M, 3roga Ha OOOB’A3KOBICTh SIKHUX HaJaHa
Bepxosnoio Pagoro Ykpainu, a Takox «IIpo
IusirnbHY o6opoHY Ykpainu». lle cBiguuTh
Ipo Te, IO IIUBIABHOMY 3axHcTy 6yAo Haja-
HO HOBOT'O KOMIIA€KCHOTO 3HAYEHHS, aA€ I[H-
BiAbHA 060OpOHaA He BiAMIHAAACH.

BucnHoBOK

Hosenamu Tpancpopmarii IIUBIABHOTO
3aXHMCTy B YKpaiHi BHABAAIOTBCA B HACTYII-
HUX ITOAOKEHHAX:

- METOIO IMBIABHOTO 3aXHCTy BH3HAYaAa-
cs peanisalia Aep;KaBHOI MOAITHKH, CIIPAMO-
BaHOI Ha 3abesrnedeHHA 6e3NeKH Ta 3axuC-
Ty HaCeA€HHA 1 TEPUTOPil, MaTepiaAbHHX i
KYABTYPHHUX IIIHHOCTEH Ta JOBKIAASA BiJ He-
raTUBHUX HACAIJKIB HAA3BHYAWHUX CUTYaLii
y MUPHHII 4ac Ta B 0COOAMBHI Iepiod, Io-
AOAAHHSA HACAIAKIB HaA3BUYAMHHUX CHUTyalli,
y TOMY YHCAl Ha TEPUTOPiAX IHO3EMHHUX Jep-
JKaB BIJIIOBIZHO 40 MIKHAPOAHUX JOTOBOPIB
YKpainu, 3roga Ha 060B’AI3KOBICTh AKUX Ha-
Aana BepxosHow Pagoro Ykpainu;

- CTBOPIOBAAACA €JAMHA CHUCTEMA IJHBIAB-
HOTO 3aXHCTy, CTPYKTYPYy SAKOi CTaHOBUAU
AEMIAITAPU30BaHI IIEHTPAAbHI Ta MicIleBl Op-
raHd BUKOHABYOI BAQ/JH, OPTraHH MICII€BOTO
CaMOBPA/JYBAHHA, a TAKOK QYHKITIOHAABHI Ta
TEPUTOPiaAbHI IIACHUCTEMH €4HHOI CHCTEMH
LUBIABHOTO 3axXHUCTy (CT. cT. 17-20 Ta i)
[7].

BpaxoByloun MHOKHHHICTb 3aKOHIB, IIJO
peryAoBarn  cpepy IIUBIABHOTO 3aXHCTY,
B YKpaini 6yAao 3gilicHeHO KoAuikamiio i
2 sxopTHA 2012 p. npuiinaro Kogekc nuBinb-
HOTO 3axucTy YKpainu [8], akum 6yAro ocra-
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TOYHO CPOPMOBAHO CYYaCHY BITUMIHAHY MO-
AEAD IJUBIABHOTO 3aXHCTY.
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SUMMARY

The purpose of the article is to analyze the
normative definition of the terms «public safety»,
«public safety» and highlight their relationship.
Methodological research consisted of methods
that allowed to obtain sound and logically veri-
fied conclusions, namely: the method of herme-
neutics, which was used to process the texts of
regulations; method of comparison, which re-
vealed the peculiarities of the existence of civil
defense and civil defense, elc. Scientific novel-
ty. The article describes the main directions of
transformation of civil defense into civil defense
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defense was to implement state policy aimed at
ensuring the security and protection of popula-

7. TIlpo mpaBoBi 3acagu ITUBIABHOTO 3a-
xucTy: 3akoH YKpaimm Big 24 uyeps. 2004
p- Ne 1859-1V (3akoH BTpaTuB YHMHHICTH HA
nigcrasi Kogexcy Ne 5403-VI (5403-17) Big 2
xoBT. 2012 p., BBP, 2013, Ne 34-35, ct. 458).
Bigomocti Bepxosuoi Pagu Ykpainu (BBP).

tion and territories, material and cultural val-
ues and the environment from the negative ef-
fects of emergencies in peacetime and during
special periods. overcoming the consequences of
emergencies; crealion of a single system of civil
protection, the structure of which consisted of
demilitarized central and local executive bod-
ies, local governments, as well as functional and
territorial subsystems of a single system of civil
protection. Also, given the multiplicity of laws
governing the field of civil protection, codifica-
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2, 2012 the Code of Civil Protection of Ukraine
was adopted, which finally formed the modern
domestic model of civil protection.
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MNOHATTA TA CUCTEMA UIIIYUX (PO3SIIYKOBHUX)
JAIA, IO OBMEXYIOTb HELOTOPKAHHICTD KHUTJIA
Y1 ITHIIOIrO BOJIOAIHHA OCOBA

CAJIMAHOB Ouiekciii BanepiiioBny - BuKIaga4 Kadeapn KpuMiHAIbHOrO

nmpomnecy Ta opraHizamii
YHiBepCcHTETy BHYTpIillIHIX cnpaB

AOCyAoBOro ciaiacrsa XapkiBCbKOro HaliOHAJIbLHOTO

YIK 343.14

Y cmammi 300icneno ananiy naykosux 0xce-
pen, wo susHaUAHOM> NOHAMMA, IHAUEHHA MA
BuUoU CIOUUX (PO3UWYKOBUX) 01k Y KPUMIHALL-
HOMY NPosaddicenni. 3’ Ac08amno, wo cioui (Pos-
WYK0BL) O € OCHOBHUM 3AC0D0M 00KA3YBAHHA,
IHCMPYMEHMOM  NIZHABANLHOL  0LALLHOCL 3
PO3CNIOYBAUHA KPUMIHALOHUX NPABONOPYULEHD.
Bemanosneno, wo 3axonodasue 8usHaUEHHA
CI0U0t (Po3uyKo8oi) 01 € HedOCKOHAIUM 1 He
NOBHICMIO 8L00DPANCAE ¥T CYMHICMD AK 3aC00Y
ompumanus 00ka3ie nid uac 301UCHeHHA 00CY-
008020 poscnidysanmna. Bemarnosneno, wo cnious
(po3wyrosi) 01i, wo 006MeNCYOML HeOOMOPKAH-
HICMb JCUMAG UU THUL020 BONOOIHHA 000U,
npedcmasneni c60€10 CUCMEMON, AKY MOICHA
BUOKDEMUMU 3 YPAXYBAHHAM MAKUX Kpumepiis,
AK: npeomem nposedenns; xapaxmep crido8oi
Kapmunu ma memoou, AKi 6UKOPUCTOEYIOMBC A
ona i 00CRIONHCEHHA; 03HAKA PAnMOGOCME Ma
KOHCNIPAULT Memu, Uacy, Micys ma memoois ix
nposedenn; HeodXIOHICMb OMPUMANHA 00360-
N8 Ha IX NPoBedeHHA; IX CNPAMOBAHICIY.

Kniouwosi cnosa: cridua (poswyxosa) 0ia,
0bMedcenn s, HeOOMOPKAHHICMD HCUMLA YU TH-
w0020 GONOOIHHA 0CO0U, cucmema, 00cy0ose ho3-
CIOYBAHH A, KPUMIHALLHE NPOBAOICEHN A, KU~
MIHATLOHE NPOYELCYANLHE 3AKOHO0ABCMEBO.

ITocTranoBKa IpobaeMu
CAiguai (po3mryKoBi) Aii € IpoIecyaAbHUMHI
AlAMH, AKI BUCTYIIAIOTh OCHOBHHMH 3aco6aMu
36upanHa JoKa3oBoi i1HPopMmanili y Kpuwmi-
HAABHOMY IIPOBA/’KE€HHI, a 3HAYUTL € «OCHO-
BHHUM I1HCTPYMEHTOM IIPOIIECY JOKA3yBAHHS
B KpHMIHAABHOMY mpoBajgxenHi» [1, c. 278].
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Bkasani 4ii cBOro poAy € HIYUM IHIIUM AK 3a-
cobamu mizHaHHA 00’E€KTHUBHOIL A1HCHOCTI 3 Me-
TOI0O MAKCHMAABHO IIOBHOT'O Bi/TBOPEHHS YMOB
YVIHHEHHSI KPUMIHAABHOIO IIPABOIOPYIICHHS
Ta 3’SCyBaHHSA BCIX OOCTABHH, AKI B CBOIM Cy-
KYITHOCTI CTAHOBASITH IIPeJMeT JOKAa3yBaHHSI.
Tobto cAigui (po3nrykosi) Aii 32 CBOEIO CYTTIO
IpPEeACTABACHI CYKYIIHICTIO oOIepamniii, Akl 3y-
MOBAE€HI HAAABHICTIO 1 CBOEPIAHUM ITIOE€AHAHHAM
y KOKHOMY 3 HUX 3araAbHOHAyKOBHX METO/AIB
NI3HAHHA, IO MAIOTh ACIHEKTH, SKl B3aEMOJI-
I0Th Ta CIIPSIMOBAHI Ha 30MPaHHA Ta IEPEBIPKY
JAOKa31B 324N BUPIIIEHHA 3aB/JaHb KDUMIHAAD-
HOTO CYyAO4YHHCTBA [2, c. 27]. Ha nisHaBaAbHHUI
XapaKTep CAIZYHX (PO3NIYKOBHX) Al BKa3ye U
M.€. lllymuro. Ha ioro AyMKy, OCHOBY CAig-
90i JISIABHOCTI I/ 9ac PO3CAIZYBAaHHA KPHMi-
HAABHOTO IIPABOIOPYIIEHHS CTAHOBUTH II3HA-
BAaAbHA JISABHICTD, IO IIOASATAE Y BUSABAEHHI,
306upaHHI Ta OLIIHIOBAHHI iHPOpMAIil IOAO IO-
All 3AOYHHY Ta IIONIYKy HEAOCTaTHBOI 1HOp-
Maunii [3, c. 25].Y 3B’s3Ky 3 MM aKTyaAbHHM €
IIUTAHHSA PO BU3HAYEHHSA IOHATTSA 1 CHCTEMH
CAIAYHX (PO3ITYKOBHX) A1i,1110 06OMEKYIOTh He-
AOTOPKAHHICTh KUTAQ YH IHIIOTO BOAOJIHHA
ocobu.

AmnHani3 ocTaHHIX ZOCAIZKEHD

[IutaHHA 1pPO JOKAa3yBaHHA B KpHUMI-
HAABHOMY TMPOBAJKEHHI Ta CAIAYl (PO3IIYKO-
Bi) Aii AK 3aci6 TAaKOro JOKa3yBaHHS 30KpeMa
HEOAHOPA30BO JOCALAKYBAAH B CBOIX IIpa-
nax takl BueHi, Ak: O.f. Baes, P.C. Beaxkin,
B.I. I'anaran, B.I'. I'onuapenko, A.fl. Jybun-
cokuii, A.Il. Aazapes, O.M. Aapin, I.M. Ays-
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rin, b.€. Ayk'sanunkos, €./]. AyK SHYHKOB,
C.b. Menemes, M.M. Muxeenko, B.'T. Hop,

O.A. OcayAeHko, M.A. IToropenbkmit,
A.b. Cepreesa, O.C. Crapenskuti, C.M. Cra-
xiscbkuii, LI, Iwuraopux, C.A. Ileiidep,

B.I1. Iu6iko, A.O. lllyasra, M.€. lllymuno i
inmni. Ilpore, He3Baskaloum Ha BaroMuii BHe-
COK yKa3aHHUX HAYKOBILIB y BHPIIIEHHI OKpec-
A€HOI TpOOAEMATHKH, YUMAAO IHTAHb 1 40C1
3AAHIIAETBCA AUCKYCIIHHUMH. 30Kpema, Big-
CYTHE BU3HAYEHHA ITOHATTS 1 CHCTEMH CAIZYHX
(pO3MIYKOBHX) Aiif, 0 OOMEKYIOTb HEJOTOP-
KAHHICTDb KUTAA YM IHIIIOTO BOAOAIHHA OCOOU.
ToMy MeToI0 IPEACTABACHOTO JOCAIAKEHHSA €
BHOKPEMAEHHSA BAACTUBOCTEH 1 pOpPMYAIOBaH-
HA aBTOpCbKOFO BU3HAYECHHA ITOHATTA CAiA‘IHX
(po3IIyKOBHX) Aiif, M0 0OMEKYIOTh HEAOTOP-
KaHHICTb JKUTAQA YU 1HIIIOTO BOAOAIHHA 0cOOH,a
TAKOK 3J1MCHEHHS X CUCTEMATHU3ALII.

Buxaaz ocHOBHOro MaTepiaAy

['oBopsAYM PO BU3HAYEHHA CAIAYUX (PO3-
IIYKOBHUX) Al y3araai Ta THX, IJ0 06OMeKyIOTh
HEJOTOPKAHHICTb ’KUTAQ U IHIIIOI'O BOAOAIHHS
ocobu 30KpeMa, a TAKOK Ipo X cucreMarusa-
Lilo, BapTO, MEPeAyCiM, 3’5ICYBaTH X LIABOBY
CIIPAMOBAHICTb, 30KpeMa Ha JOCAIAKEHHSA JO0-
Kazsis [4, ¢. 89-91]. Tak, BIAMIHHUMHU O3HAKAMH
CAIZYHX (PO3MIYKOBHX) Al € IX Ii3HABaAbHUI
XapakTep 1 MOMIYKOBO-PO3IIYKOBA CIPSIMOBA-
HICTb, SIKI B CBOIil CyKYITHOCTI ii BU3HAYAIOTh iX
CYTHICTB, KA, B CBOIO UEPIY, IIOAATAE Y HaMa-
raHHI IpoIeCyarbHOI 0cOOH BUABUTHU (3HANUTH,
PO3IIYKATH) I HAAEKHUM YHHOM 3apIKCyBaTH
y BIATIOBIZHHX IPOLIECYaABHUX JKeperax pak-
TUYHI JaHl, IO MAIOTh 3HAYEHHS AAS KPHMI-
HAABHOTO npoBajkeHus [b, c. 87-88]. Ipore,
SIKIIIO BECTH MOBY IIPO CAiA4Yl (PO3IIYKOBIL) Ail,
mo OoOMEXKYIOTb HEJOTOPKAHHICTb KUTAQ YU
IHIITOTO BOAOAIHHA 0COOH, TO OKPEMO CALJ Big-
3HAYATHU TAKY iX PUCY AK HEMOKAHBICTD JOCAT-
HEHHs IX AETITUMHOI MeTH 6€3 IPOHUKHEHHS
A0 TAKOTO ;KUTAQ 9H 1HIIIOTO BOAOAIHHSA 0ocobw,
a BiJTaK MEXaHI3M YYHHEHHS TAaKHUX CAIAYHX
(pO3IIYKOBHX) Alil HEMOKAHBUI 63 06MeKeH-
Hs1 KOHCTUTYLIIHO rapaHTOBAHOrO IIpaBa Ha
HEZOTOPKAHHICTh KUTAQ YU IHIIOTO BOAOJIH-
HA ocobu.

BusHavaoun MOHATTSA CAlgYHX (po3smry-
KOBHX) Jiif, [0 06MeKyIOTh HEJOTOPKAHHICTD
JKUTAQ Y1 IHIIOTO BOAOAIHHA 0co6H, BapTO BU-

3HAYUTH 6araHC MK HEZOTOPKAHHICTIO Ta IIO-
TpebamMu BUPIIIEHHA TPAaBOBUMHU 3acobamMu 3a-
BJaHb KPHMIHAABHOTO IIPOBAJKEHHA. Y I[bO-
MY KOHTEKCTI B6OAYa€ThCs JOPEIHUM HACTYIIHE
TBepAKeHHA. HegoropkaHHicTh B3arani i 1mo
BIZHOIIIEHHIO 40 JKUTAA YU 1HIIOIO BOAOJAIHHSA
ocobu 30KkpeMa, sk BipHO Big3Havae O.10. Ta-
TApOB, HE IIOBUHHA BHUKOPHCTOBYBATHCS «HA
IIKO/AY 3aKOHHOCTI Ta CIIPaBEJAAHMBOCTI AK 3a-
ci6 ybe3nedeHHs1 BHHHOIO BiJ CIIPaBEAAHUBOTO
HOKapaHHs». [i, HABIAKH, CAlj posrasjat i
BIAIIOBIZHO 3aCTOCOBYBAaTH K OCOOAHMBHUH IIO-
PAAOK INPUTATHEHHA A0 KPUMIHAABHOI BiAIIO-
BIZAABHOCTI, SIKHI 3a0€e3I1euy€ 3aXHCT Blg He3a-
KOHHOTO 1 HeO6IPyHTOBAaHOTO OOBHHYBAYEHH A
B YYHHEHHI 3A0uHHY [6, ¢. 206]. Bignosigno y
BHU3HAYEHUX 3aKOHOM BHUIIAJKaX 1 HOPAAKY 06-
MEKEHHSA TaKOi HEAOTOPKAHHOCTI JOIIyCTUME
Ta IOASITa€ B 3a0e3Ie€YeHHI YIIOBHOBAKEHU-
MH 0cO0aMHU IPABOMIPHOIO IIPOHUKHEHHS J0
JKUTAQ YU I1HIIOIO BOAOAIHHA 0COOHU IIij d4ac
IPOBEJCHHS BIANIOBIAHUX CALZYHX (PO3IIYKO-
BUX) Alil 3aJAsl BHPIIIEHHA 3aBJAaHb KPHUMi-
HAABHOTO IPOBAJAKEHHsI, BU3HAYEHUX Y CT. 2
KIIK Ykpainmu.

OrtKe, 3 ypaxyBaHHAM HAYKOBHX MiAXOJIB
A0 PO3YMIHHA CAIAYOI (pO3IIYKOBOI) Aii, a Ta-
KOK 3MICTYy KOHCTHTYLII{HOTO IIpaBa Ha HEAO-
TOPKAHHICTh KUTAQ YU IHIIOI'O BOAOJIHHSA OCO-
61 MOKHA 3aIPOINOHYBATH HACTYIIHE TPAKTY-
BAHHSA CAIJYUX (PO3IIYKOBHX) Jiif, [0 06Me:X-
YIOTb HEZOTOPKAHHICTh JKHTAQ UM 1HIIOTO BO-
AoJiHHA ocobu. Ile cyKynmHICTh Mi3HABAABHHX 1
IOIIYKOBUX Aii, IOB’A3aHUX 3 IPOHUKHEHHAM
A0 KHUTAA UM IHIIOTO BOAOZAIHHA ocobH, 1o
3/41HCHIOIOTBCA YIOBHOBAKEHUMHU Cy0'€KTaMu
Ha IACTaBax Ta B MOPAAKY, BUSHAYEHUX KPH-
MIHAABHUM IPOLIECYAABHUM 3aKOHOJABCTBOM,
3 METOI0 OTPMMAHHA Ta IEPEBIPKHU JOKa3iB Ta
iHpopMarii mpo HUX.

BaxamnBe TeopeTHdyHe Ta NPAKTHYHE 3HA-
9YEHHS BIZITPA€ HE TIABKU 3’CYyBAHHS TOHAT-
TS CALAYNX (PO3IIYKOBHX) Aiid, IO OOMEKYIOTH
HEJOTOPKAHHICTDb ;KUTAQ I IHIIOT'O BOAOAIHHSA
ocobu, a ¥ ix cucreMmarusanis. Ik 3azmavae 3
uboro npusogy C.10. KapnymmuH, BaKAHMBUM
ACIIEKTOM, IO XapaKTEepPU3ye CAig4l (posmry-
KOBI) Ali AK CHCTEMY, BUCTYIIA€ MOKAUBICTH X
kAacu@ikanii [7, ¢. 136]. Tomy, posrasganodn
IMUTAHHSA TIPO CAlAYl (PO3IIYKOBI) Aii, 30KpemMa
iX MicIje Ta 3HAaY€HHS B KPUMIHAABHOMY IIPO-
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BA/KEHHI, BAapTO BUKOPHCTOBYBAaTH CHCTEM-
HUH IMIAXIA.

Tak, C.B. €cbKOB, JOCAIAKYIOUH BTPYYaH-
Hs1 y IIPUBATHE CIIAKYBAaHHS K €A€MEHT CHUC-
TEMHU CAIZYHX (PO3IIYKOBHX) Aill, MIAKPECAIOE
0COOAMBE 3HAYEHHA CHCTEMHOrO IiAXOAY B
IJapHHI NPUPOAHHYHX HayK. IIpu mpomy Bue-
HHI IIOBHICTIO II0JiAsI€ AYMKY P. ¢poHn lepinra
CTOCOBHO TOTO, IO «PETEABHICTb, 3 AKOIO Te-
Opisf CTAaBUTbCA A0 IUTAHHA CHCTEMATHKH, B
HAWBHIIIOMY CTYII€HI JOILIABHA i OKYIIA€ThCA 3
AHXBOIO... /lOKH HayKa He 3HAHUIIAQ AN OyAb-
AKOTO IpeAMeTa IIPaBUABHOTO MICIA B CHCTe-
Mi, BOHA §l HE 3pO3yMiAa HOro sIK CAlJ, OCKIAB-
KH «3pO3yMITH» HE O3HAYA€ TIABKH BHUKHYTH
y mpegMeT caM 1o cobi, are i y fioro 3B’A3Ky 3
inmuMu» [8, c. 39; 9, c. 265].

BukopucTaHHSA TEpPMIHY «CHCT€Ma» IIO
BIZHOIIEHHIO J0 II€BHOI CYKYIIHOCTI SIBHIII,
MpOIieCiB, KaTeropiii Tomo, mepejgyciM, 34iii-
CHIOETHCS 3 METOI0 BKAa3aTH HE TIABKH Ha iX
ob’egHaHHA, A AN Blg3HAYEHHA 1X IJIAICHOCTI,
3YMOBAEHOI € JMHUMH I[IAIMH, 32Ca/JaMH TOIIO.
Tob6To CTPYKTYpHI €AEMEHTH 4YOro-HebyAb
06’€JHYIOTbCA B CHCTEMY 3a CIIIABHOIO O3Ha-
KOIO, THM caMHM (POPMYIOUH EAHICTb TaKHX
gactuH [10, c. 1126; 9, c. 266], «<11eBHY CyLIiAb-
micte» [11, c. 18; 12, c. 84-85]. BignosigHo,
TOBOPAYH IIPO CHCTEMY CAIZIUX (PO3MIYKOBUX)
A1, 30KkpeMa o 06MeXyIOTh HeJOTOPKAHHICTh
JKUTAQ YU 1HIIOTO BOAOJAIHHS ocobu, HacaMmIie-
pe4 MoBa He He IIPO IPOCTY CYKYITHICTh TAKHX
Alil, a mpo ixX yrnopsAgkoBaHe 06’ € JHAHHA.

JKIo K BECTH MOBY IIPO CAlLAYl (PO3MIYKO-
Bl) Aii, TO CAlZ BIA3HAYHUTH, IO BOHU CaMi IO
co01 € HIYUM IHIIHUM K CUCTEMOIO IIEBHUX OIIe-
paniii, TAKTUYHUX IpUifoMiB Tomo. B Toii ke
JacC BOHH € CTPYKTYPHUM €AEMEHTOM IIIAOI CHC-
TeMH 32c00iB, SIKI BHKOPHCTOBYIOTbCA B KPHMi-
HAABHOMY IPOBA/KE€HHI JAs1 30UpaHHA, OLiH-
KH Ta BHKOPHUCTAHHA JOKa30BOI iHQpopMariii.
Ha Heob6xiJHICTh BUKOPHUCTAaHHA CHCTEMHOTO
HiAXOAY IPH JOCAIAKEHHI OKPEMHUX IHCTHTYTIB
KPHUMIHAABHOTO IIPOLIECYaABHOTO IIPaBa HEO-
AHOPA30BO B CBOIX HAayKOBHX AOpOOKax ykasy-
BaAa YMMaAa KIABKICTh HAayKOBLIB. 30KpeMa, 3
IPUBOJY BU3HAYEHHA CHCTEMHU CAIAUUX (pPo3-
IIYKOBUX) Al cBoro wacy me C.A. Ileiigpep
HAroAOIIyBaB Ha TOMY, IIJO KOMIIAEKC CAIZYHX
Al € «.. CHCTEMHHUM YTBOPEHHSIM, B SIKOMY
KOJKHA CAlZ4Ya Jisi BUCTYIIA€ €AEMEHTOM CHCTe-

— €sponeiicoki mepcnekTnBa Ne 4, 2017

KpnminajabHe npaBo, KpUMiHATBHHI NMponec Ta KPpUMiHATICTHKA

92

mu. Takuii migxig € BUIpaBJaHUM 34 YMOBH,
0 MIJK €A€MEHTAMH CIIIABHOTH iCHYIOTH II€B-
Hi 3B’A3KH, OCKIABKHM AHIIE BOHHM BUCTYIAIOTh
O3HAKOIO CUCTEMU, YABASAIOTHCA, AK MPHIHATO
BBAKATH y TEOPIi CHCTEM, CHCTEMOYTBOPIOIOYH-
MW» [13, C. 42].

Ha BaxauBicTb 1 HEOOXiZHICTH CHUCTEMA-
TH3aIil CAIAYMX (PO3MIYKOBUX) AIH yKasye i
Tol ¢akT, mo 3akoHogasenps y KITK Ykpainu
BUKOPHUCTAB IPHUIOM 3aKOHOAABYOI TEXHIKH
040 PO3AIABHOI peraaMeHTariii BCi€l CyKyn-
HOCTI CAIAYUX (pO3IIYKOBHX) i B OKpEMHX
raasax (XX ta XXI). I[Ipu oMy B AKOCTI KpH-
Tepiio mogiAy, Ak Big3Hadae C.B. €cpkoB, Oyro
o6paHO TaKy BAACTHBICTH CAIAYHX (PO3IIYKO-
BUX) A1 AK yTAEMHUYEHICTh (PaKTIB Ta METOAIB
iX IHnpoBeseHHs, KOHPIAZECHIIMHUN Xapakrep
IEBHOI CAlZY0l (posmrykoBol) aii. Taxkum 4um-
HOM, 0OpaHuil 3aKOHOJABIIEM IIAXi] AA€ ITiJ-
CTaBU AAS A€KOMIIO3ULIT yClEl MHOKHHU CALA-
9HuX (pO3NIYKOBHX) Al Ha /4Bl IigcUCTEMH (TPy-
1) — TAACHOTO Ta HETAACHOTO Xapakrepy [9,
c. 268]. I[IpoTe paKTHIHO BUOKPEMAEHHS CAiJ-
qux (PO3IIYKOBHUX) Alll MOKHA 3J1MCHIOBATH
HE TIABKH 32 BHI€3a3HAYEHHM KpHUTepiem. Y
3B’A3KY 3 UM Y paxoBili HAYKOBIH AlTeparypi
3yCTpIYaIOThCA Pi3HI MIAXOAHM A0 KAAcHpiKarii
(cucTemaTH3anii) CAIZYMX (PO3ITYKOBHX) Aiff.
Taxwuii mogin yKa3aHUX Aiif JO3BOASE AETAABHI-
e JOCAIAZUTH IPOOAEMATHKY IIPOLIECYAABHOTO
PEeryAIOBaHHA MiACTaB 1 TOPAJKY iX IpOBeg€H-
HsA, BUOKPEMHUTH TPYAHOIl, 3 AKUMH CTHUKa-
IOTBCS PAKTUYHI NPAIiBHUKY i/ 4ac iX Hpo-
BE/JCHHS, A TAKOK BU3HAYUTH IIASAXH BJOCKO-
HAAEHHs IPOIIECYaAbHHX 3acaj Ta IPAKTHKU
IPOBEAEHHA OKPEMUX CAIAYHMX (PO3IIYKOBHUX)
Alii. Yce 1ie BKa3dye Ha Te, 0 KaacupiKariisa K
BH/ AISIABHOCTI € II3HABAABHO KOPHUCHOIO IIPO-
1IeAypPOIO, OCKIABKU CIPHUSE PYXOBI HayKH Bij
CTYIEHs €MIIPHYHOTO HAKOIWYEHHs 3HAHb
Ha PiBEHb TEOPETHYHOTO CHHTE3Y, CHCTEMHOTO
nigxoay [14, c. 269].

Kpurepii, 3a AKUMHU 3A1HCHIOETBCA CHCTE-
MaTH3alliA CALJYUX (PO3IIYKOBHX) Ailf, Pi3HI
BUYEHI BUJIAAIOTH 110-pidHOMY. HasABHI HayKoBi
HiAXOAU A0 KAAacUPIKALil CAIZYHX (PO3IIYKO-
BUX) Aiif OyAM A€II0 y3araAbHEHI aBTOPChKHM
KOAEKTHBOM MiApydHuKa «KpumMinanictuka» 3a
peaakmnieio B.1O. lllemiteka. 3okpema, 3arpo-
ITOHOBAHO KAACHPIKYBATH CAIAYl (PO3IIYKOBI)
All Ha IeBHI BH/AM 3a HACTYIIHUMHU KpHUTepis-
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MH: 3AAEKHO BiJ TOTO, YU IIAAATAIOTH PO3TO-
AOIIIEHHIO BIJOMOCTI PO (PAKT Ta METOAU iX
IIPOBEAEHHA; 3aA€KHO BiJ HASABHOCTI PO3IO-
4aTOro /JOCYJOBOTO PO3CAIAYBAHHS; 3AA€KHO
Bi/Z TIOCAIZOBHOCTI IIPOBE/JEHHA CAig4l (po3mIy-
KOBI) Aii;3aA€KHO Bl MOKAUBOCTI IIOBTOPHOTO
IIPOBEAEHHA; 3AAEKHO BijJ o6cAry mpoBeseH-
HsI; 3aA€KHO BiJ 00OB’A3KOBOCTI HPOBEJECHHS
CAIZYHX (PO3IIYKOBHX) Aiif; 3aA€KHO Blg o6Me-
KEHHA KOHCTUTYLIHHHUX Mpas ocib; 3a mpore-
CYaABHOIO ITI/CTABOIO 3/1HCHEHHS; 3AA€KHO Big
y4acTi HOHATHX; 32 MOKAHBICTIO 3aMiHH y4acT1
MOHATUX HA 3aCTOCYBAaHHA 6e3lepepBHOro Bi-
A€03AIHICYy XOAY IPOBEAEHHA CAIZYUX (po3mry-
KOBHX) Aili; 3aA€KHO BiJ IIPUHOMIB OTPUMAHHSA
iHpopMaIlii; 3aN€KHO Big HAABHOCTI B OKPEMHX
YYaCHHKIB CAL901 (PO3ITYKOBOI) A1 MOKAUBOC-
Ti BI3yaABHOTO 4YH ayAlOCIIOCTEPEKEHHA 3a 1H-
myUMH il y9JacCHUKaMH (YyYaCHHKOM); 32 MOKAH-
BICTIO TPOBEAEHHSA CAlA40l (pO3IIyKOBOI) Aii B
pexuMi Bigeokondpepenuii [15, c. 276-280].
Buxozsauu 3 BUIllleHaBEeAEHOTO MOKHA Ji-
HTH BUCHOBKY, IIIO CAiA4l (PO3IIYKOBI) Aii € 04-
HHM 13 OCHOBHHX 3ac00iB 30HpaHHSA Ta Iepe-
BIPKH /JOKa30BOI iHPopMaIlii B KpUMIHAABHOMY
nposaskeHHi. [Ipu nboMy B 3aA€XKHOCTI Big
KOHKPETHUX YMOB JOCYZOBOTO PO3CAIJyBaHHSA
MOKyThb BUKOPHCTOBYBATHCS PI3HI KOMIIAEKCH
CAlAYUX (PO3MIYKOBHUX) Al AASL JOCATHEHHS
KOHKPETHUX TAKTHYHHUX 3aB/JaHb PO3CAlJyBaH-
HA. Pa3oM i3 THM CAlZ PO3PI3HATH i y 5KOAZHOMY
BUITAZKy HE OTOTOKHIOBATH TEPMIHH «KOMII-
AEKC CAIJYUX (pO3IIYKOBHX) Aiif» 1 «cHcTEeMa
CAIZYMX (PO3MIYKOBHX) Aiif». Y mepumiomy BH-
na/JjKy MOBa H/Je PO CyKYIHICTh CAIZYHX (pO3-
IIYKOBUX) Ali, SIKI CAlZ IPOBOAHUTH JAAS AO-
CATHEHHs KOHKPETHHUX INAEH Y KOHKPETHOMY
KPUMIHAABHOMY MPOBA/KEHHI 3 YPAXyBAHHAM
CAIAYOI CHUTYyaILii, MO0 CKAAAACA Ha HOTo IEeBHO-
My etani. Tobro, sk 3a3navdae .M. Xanynen-
KO, O6paHHA AK OKPEMOI CAiZYOI (PO3ITYKOBOI)
All, TaK 1 iX KOMIIA€KCY BU3HAYAETHCA HacaMIIe-
peA IX TAKTHYHHMHU MOKAHUBOCTAMHU 3abesrme-
YEHHS MI3HABAABHUX IPOIIECIB Ta OTPUMAHHSA
Aokaszosoi iHpopmanii. Tomy Bubip mporecy-
AABHOIO 0CO00I0 ITEBHOI UM 1HIIOL CALAYOI (PO3-
HIyKoBoi) a60 HerAacHoi cAiguoi (po3nIyKoBoi)
Al1 260 IX KOMIIAEKCY 3aAE€KHTh Bijg BCTAHOBAE-
HOTO JKepeAa iHpopmariii Ta pi3HOBUAY BiJO-
OpaxkeHHS CAlZiB, IO MAIOTh YU MOKYTh MaTH
JAoKa3oBe 3HavyeHHA [16, c. 4]. Y gpyromy BH-

HaJKy, TOBOPAYU IIPO CHUCTEMY CAIAIUX (PO3-
IIYKOBUX) A, IiJ OCTAHHLOIO CAlJ PO3YyMITH
CYKYITHICTh CAIZYHX (PO3IIYKOBHX) Aiif, SIKI He
IIPOCTO MOEAHAHI, A BIIOPS/AKOBAaHI 32 IEBHUMU
CHIABHUMM O3HAKAMHU ¥ BU3HA4YaAIOTh IX MicIie 1
3HAYEHHA B KPUMIHAABHOMY NPOBa/JsKeHHI. B
JAAHOMY HIAPO3JIAl AucepTanii AAs HAC IpeJ-
CTaBAfE IHTEpEC IMHUTAHHS IIPO CUCTEMY, a He
KOMIIAEKC, CALZUUX (PO3IIYKOBHUX) Ailf, Mo 06-
MEXKYIOTh HEJOTOPKAHHICTb JKHTAQ YH IHIIIOTO
BOAO/AIHHA ocobu.

B cucremi cAigumx (pPO3MIYKOBHUX) Al y
KPUMIHAABHOMY IIPOBA/K€HHI 3aA€KHO Big
XapakTepy Ta Mipu OOMEKEHHsS KOHCTUTYIIiii-
HUX IIpaB AIOAUHH 1 'POMAJsSHUHA BHOKPEM-
A€HO TaKy TPYIY CAIAYHX (PO3LIYKOBHUX) Ail,
o oO6MeKyIOTb HEJOTOPKAHHICTb KHUTAA U
iHImoro BoAoAinHs ocobu. ITpu npoMy BKasaHa
rpyna cAiguux (po3myKoBHX) Ail IIpe/jcTaBAe-
HA CBOEIO CHCTEMOIO, IKY MOKHA BUOKPEMUTH 3
yPaxyBaHHSAM PI3HUX KpHUTepiiB. 30KpeMma, Ta-
KHX fAK: IpeJMeT IIPOBEACHH; XapaKTep CAl-
AOBOI KAPTUHH Ta METOAH, AKI BUKOPHUCTOBY-
IOTBCS AAS 11 JOCAIAKEHHS; O3HAKA PATOBOCTI
Ta KOHCHiparii MeTH, 4acy, MICIig Ta METOJiB
iX nmpopeAeHHs; HEOOXIAHICTb OTPUMAHHS J0-
3BOAIB Ha iX IPOBEAEHHS; IX CIIPAMOBAHICTD.
Buxogsiau 3 BHIEHABEJEHOIO, IPOIOHYEMO
HACTYITHY CHCTEMY CAIZYHX (PO3MIYKOBHX) i,
0 OOMEKYIOTh HEJOTOPKAHHICTb JKUTAA YU
IHIIIOTO BOAOAIHHA 0cOOU:

— 3a IIPEeJMETOM HPOBEAEHHA NPUHHATO
BUJIAATH TaKl CAlg4l (po3miykosi) Aii, mo o6-
MEXKYIOTb HEZOTOPKAHHICTb KUTAQ 9YH IHIIO-
ro BOAOAIHHSA ocobu, Ak obmyk (ct. 234 KIIK
Ykpaiun), orasig (cr. 237 KITK Ykpainu), cAig-
quii ekcnepuMedT (ct. 240 KITK Yxkpainn), 06-
CTEKEHHSI IYOAIIHO HEZOCTYITHUX MICIb, XKUT-
AQ 4M 1HIIOro BOAOAIHHs ocobu (ct. 267 KITK
YKpailHu), KOHTPOAb 32 BYHHEHHSIM 3AOYHHY
(ct. 271 KITIK YKpainu), HerAnacHe OTpUMaHHSA
3paskiB, HEOOXIAHUX AAS MOPIBHAABHOTO JO-
cAalskenns (cr. 274 KITK Ykpainn);

— 32 XapaKTePOM CAIZ0BOI KaPTUHHU Ta Me-
TOAAMU, AKI BUKOPHUCTOBYIOTLCA AASA i ZOCAI-
JAKEHHsI, PO3PI3HSAIOTh CAlgul (PO3IIYKOBI) Ali,
mo oO6MeKyIOTb HEJOTOPKAHHICTb KHUTAA YU
IHIIIOTO BOAOZIHHA OCObH, CIpsAMOBAaHI HA JO-
CAIAKEHHA MaTepiaAbHUX CAlLJIB KPHUMIHAAB-
HOTO IIPABOIOPYLICHHS; CHPSIMOBAHI HA AO-
CAlAKEHHS OOCTAHOBKHM MICIA IIOAIL; A4 TAKOXK
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HeBepbOanbHI  (OrAsAg; o06myK; oOCTeKeHHS
NyOAIYHO HEZOCTYIIHUX MICIb, KUTAQ YU 1H-
IIOrO BOAOAIHHS OCOOH; HETAACHE OTPUMAHHSA
3paskiB, HEOOXIZHUX AAS HMOPIBHAABHOTO JO-
CAIAKEHHA) Ta 3MiIIaHi CAlA4Yl (pPO3IIYKOBI) Aii
(CAlAYMI €KCIEPUMEHT; KOHTPOADb 32 BYNHEH-
HSAM 3AOYHHY);

— 32 O3HAKOIO PANTOBOCTI CAIAYI (pO3mIy-
KOBI) 4ii, mo 06MeKyloTb HEJOTOPKAHHICThb
JKUTAQ YU IHIIOTO BOAOJIHHA ocobu, 6yBaloTh
TAKHMH, IO IIPOBOAATBCA PANITOBO, KOAH OCO-
6a, yui KOHCTHTYIfHI TpaBa OOMEKYIOThCA B
Pe3yAbTaTI IPOBEJEHHA CAIZYOI (PO3IIYKOBOI)
All, 3a3Jarerigb He IMOHNePesKAEThCS PO dac
1 Miclle IpoBeJeHHA CALZU0l (PO3MIYKOBOI) Aii
(oO1IyK), Ta HEPALITOBO, KOAHU BCIM y4aCHHUKAM
cAig4ol (po3mrykoBoi) Al 3a3jaserigb IoBijo-
MASIETBCA 1HPOPMAILILA PO Yac 1 Micie iX mpo-
BEJAEHHSA (OTAAJA, CAIAYHIl €KCIIEPUMEHT);

— 3 ypaxyBaHHAM KOHCHIpaIii MeTH, Jacy,
MICIIl, YIACHUKIB 1 METOAIB iX IIPOBEJEHHSA BH-
OKPEMAIOIOTh CAlA4l (PO3IIYKOBL) Ta HETAACHI
CAiZ4l (PO3IIYKOBI), IO 0OMEKYIOTh HEAOTOP-
KAHHICTb KUTAQ YH IHIIOrO BOAOJAIHHSA 0co0OH;

— 3aAEKHO BiJg HEOOXiZHOCTI OTPUMAHHSA
JAO3BOAIB Ha IX IPOBEACHHS BUPI3HAIOTH CAlgUl
(posmrykoBi) Aii, mo o6MeKyIoTh HeJOTOPKAH-
HICTb KUTAQ YU 1HIIOIO BOAOAIHHA 0cOOH, SIK1
HPOBOAATBECA: 32 JOOPOBIABHOIO 3rOJ0I0 BO-
AOAIABIIA; 3a PIIIEHHSM CAlgdoro cygai; 6e3
OTpUMAHHA JOOPOBIABHOI 3rOAH Ta JO IOCTa-
HOBAEHHSA YXBAAH CAIAYOro CyA4l y HEBIAKAAA-
HUX BHIIa/KaX, BUSHAYEHHUX Yy CT. cT. 233 1 250
KIIK Yxkpaiau;

— 3aA€KHO BiJ CHPSAMOBAHOCTI BHOKpPEM-
AIOIOTh CAlZ4Yl (pO3MIYKOBi) 4ii, mo oOMesx-
yIOTb HE/JOTOPKAHHICTh KHUTAQ YH IHIIOTO
BOAOZIHHSI 0COOH, IO IPOBOASITBCS /JAS:
OTPUMaHHA JAO0Ka3iB Ta iHpopmamii mpo HHX
(orasg; o6myK; cAlgunil eKcriepuMeHT; obcre-
KEHHA IMYOAIYHO HEZOCTYITHUX MiCIIb, KHTAQ
YU IHIIOTO BOAOAIHHS 0COOH; HErAacHe OTpH-
MaHHSA 3pa3KiB, HEOOXIAHUX JAASA IOPIBHAAB-
HOTO JOCAIAKEHHSI; KOHTPOAD 32 BUNHEHHSIM
3AOYHHY); IIEPEBIPKH JOKa3iB (OrAs; OOIIYK;
CALAYHMI €eKCIIEPUMEHT; 00CTeKEeHHA TYOAITIHO
HEZOCTYITHUX MiCIlb, JKUTAQ YU 1HIIOTO BOAO-
AIHHSI 0cOoOH; HeraacHe OTPHUMAHHA 3Pa3KiB,
HEOOXIZHHUX JASI TOPIBHAABHOTO JOCALJKEH-
HsI; KOHTPOAb 32 BYHHEHHSM 3AOYHHY); BH-
ABA€HHA o0cib, fAKi posmykyoTbcsa (obcre-
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KEHHA NMYOAIYHO HEZOCTYITHUX MICIlb, KHTAQ
YU IHIIOTO BOAOJAIHHS OCOOM); BCTAHOBAEHHSI
MiCIIe3HaXO/AKEHHS PO3IIyKyBaHHUX ocib (06-
IIYK); BCTAHOBACHHSI TEXHIYHHX 3aco0iB ay-
A10-, BIAEOKOHTPOAIO 0cO6H (06CTEKEHHS ITy-
OAIYHO HEAOCTYITHHUX MICIb, JKUTAQ IH IHIIOTO
BOAOAIHHA 0cobm).

BucuoBku

Ortxe, cAlgul (po3MIYyKOBI) Ali, Mo 0OMex-
YIOTb HEZOTOPKAHHICTb KUTAQ YH 1HIIOTO BO-
AOAIHHS 0cOOH, € OJHUMH 13 IIPABOBHUX 3aC001B
BHUPIIIEHHA 3aBJaHb KPUMIHAABHOI'O IIPOBA-
JKEHHs, II0B A3aHUX 13 0OMEKEHHAM KOHCTHU-
TYLIHHHX IIpaB 1 cB060 AIOAUHH i rpOMaJsAHU-
Ha, Ta PEACTABAEHI CYKYIHICTIO M3HABAABHHUX
1 IOIIYKOBHX /i, ITOB SI3aHUX 3 IPOHUKHEH-
HAM 0 JKUTAA 9YH IHIIOI'O BOAOAIHHS 0COOH, 1[0
3/IHCHIOIOTBCA YIOBHOBAKEHUMHU Cy6'€KTaMu
HA MACTAaBaX Ta B MOPSAKY, BUSHAYCHUX KPH-
MIHAABHUM IIPOIIECYAaABHUM 3aKOHO/ABCTBOM,
3 METOI0 OTPUMAHHSA Ta NEPEBIPKHU JOKA3IB Ta
inpopmanii nmpo Hux. Bkazana rpymna caigumx
(PO3IIYKOBHX) A1l IPEACTABACHA CBOEIO CUCTE-
MOIO, SIKY MOKHA BHOKPEMUTH 3 YPAXyBAHHAM
TAKHUX KPUTEpilB, sIK: HpegMeT IPOBEJCHHSI;
XapaKTep CAlJOBOI KAPTHHU Ta METO/AH, AKI BU-
KOPHUCTOBYIOTHCA AAA 11 JAOCAIAKEHHSI; O3HAKa
PaITOBOCTI Ta KOHCHIpamii MeTH, 4acy, Micis
Ta METOAIB IX IpOBEACHHA; HEOOXIAHICTh OTPU-
MaHHS J03BOAIB Ha IX IPOBEJEHHS; iX CIIPAMO-
BAHICTh.
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SUMMARY
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tigative (search) actions in criminal proceedings.
It was found that investigative (search) actions
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NMPOBJIEMMU IIPU3ZHAYEHHSA KPUMIHAJIBHOTO
INMOKAPAHHA Y BU/I1 BUIIPABHUX POBIT 3A IPYBE
NOPYIIEHHA 3AKOHOJIABCTBA IIPO NNPAIIIO
(ct. 172 KK Ykpainm)

CYII €sren IOpiiioBn4 - acnipanr XapKiBCbKOro HAiOHAJIbHOTO yHIBEpCHTETY

BHYTpilIHIX cnpas

B cmamve paccmampusaromea npobremor
canxyull 3a epyboe mapywerue 3axorooamenv-
cmea o mpyoe. Bwissneno coomeemcmeyroujue
HeoCmamxu 8 eudax u pasmepax Haxasanuil,
YCMAHOBLEHHDIX  3aKOHOOAMENeM 34  COBep-
wenue dannorx npasonapyuenuii. C yuemom
npunamorx ¢ 2014 200y usmenenui 3axona no
nogwvLuenuto pasmepos wmpagpa mpedyem nepe-
cmompa yenecoobpaznocmv U 1eobxo0UMOCHb
NPUMEHEHUL UCNPABUMENLHWIX pabom KaK oc-
HO6H020 8U0A HAKAIAHUA 34 MPYO0svLe HAPYULe-
HUA UEL0BEKA.

B xode wuccrnedosanus 6viasnenvt Hedo-
cmamxu, 8 Konmexcme O00CMUINCEHUA Uenell
HAKA3AHUA, MAKO20 BUOA HAKA3AHUAL KAK UC-
npasumenvuvie pabomovr, wmo Oeraem Heso3-
MOJHCHVIM €20 UCNOLDIOBAHUE CYOAMU K TUYAM
BUHOBHVIM 8 2pPYOOM HapyweHuu 3axKoH00a-
MERLCMBA 0 mpyoe.

ITpeonazaemcs 3amenumsv ucnpasumens-
Hote pabomuvt 0buecmeennHvIMU Padomamu, Umo
N03601UM  UHOUBUOYANUSUPOBAMD HAKA3AHUE
3a epyboe Hapyuerue 3aK0H00AMENbCMBA 0 MPY-
0e U YUecmvb UMYWECMEEHH0e NOLOHCEHUE 0CYIHC-
0eHH020, 4 MAKICE COYUALLHO-IKOHOMUULCKY?HO
BANCHOCMD PYHKUUOHUPOBAHUA NPEONHUAMUL.

Knroueewvie cnosa: npecmynnenue, naxasa-
HUe, Hapywenue 3axoHo0amenrbcmea o mpyoe,
wmpap, ucnpasumenvuvie padbomor, 0buge-
cmeennwvle pabomor.

ITocTanoBKa mpobaemu
3rigno 3 nmoroxkenHaMm cr. 50 KK Ykpa-
iHM MOKApaHHA € 3aX0Z0M IPHUMYCY, IO 3a-
CTOCOBYETBLCS BiJ IMEHI Jep:KaBU 3a BHPOKOM
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cyay Ao ocobu, BU3BHAHOI BUHHOIO y BYMHEHHI
KPUMIHAABHOTO MPABONOPYHIEHHS, 1 TIOAATAE
B Iepej6adeHOMY 3aKOHOM OOMEKEHHI IIpaB
1 cBobog 3acyaxeHoro. OCHOBHUMH LIASIMHU
3a3HAYEHOTO JE€P;KAaBHOTO IIPUMYCOBOTO 3a-
X0Jy € He TIABKH Kapa, a ii BUIIPABACHHS 3a-
CYAKEHUX, 2 TAKOXK 3anobiraHHA BYHMHEHHIO
HOBHUX KPUMIHAABHUX IIPABONOPYIIEHD fAK 3a-
CYAKE€HHUMH, TaK 1 iHmuMH ocobamu. Brazani
IIIAl € B3a6MOIIOB A3aHUMHU I BOZHOYAC CAMO-
CTIHHUMH, OCKIABKH OyJb-fIKa 3 HHX MOKe
AOCATATUCh HE3AAEXKHO oAHa Bljg oaHOI [1, c.
96]. OnruManbHe GOPMYAIOBAHHSA CAHKINH 3a
CyCIiABHO Hebe3ledHe AiTHHS A03BOASE Bpa-
XyBaTH HE€ TIABKH THIIOBHH CTYIIHb CKOEHOTO
3AOUHUHY, aAe i 3a0€3MeUUTH IHAUBLAYaAi3aLiio
KPUMIHAABHOI BiAIIOBIZAABHOCTI ocobH Ta Jo-
CATTH TOCTABAECHHX KPHUMIHAABHUM 3aKOHOM
nineil oKapaHHA. B iHmIoMy BHIIagKy, BCTa-
HOBACHI 3aKOHOZAaBIIeM OOMEKEHHs IIepecTa-
I0Th CIIPUHAMATHUCS CYCIIABCTBOM 1 CTAIOTh HaJ-
MipHEMH a60 3AAUIIAIOTHCA J€KAAPATUBHUMU.
B 11bOMy KOHTEKCTI IIMTAHHS ONTHMAaABHOTO
BUOOpPY HOKapaHb 3a Ipybe MOPYIIEHHS 3aKO-
HO/aBCTBA IIPO IIPAIIO Ta IIEPETAAAY ePEeKTHB-
HOCTI ICHYIOUHX € JOBOAI aKTYaABHUM Ta IO-
Tpebye caMOCTIITHOTO PO3TASAY.
ITpobAeMaTuni HoOKapaHHA B MexXax JAoO-
CAlIZKeHHA cpepH  KPHUMIHAABHO-IIPABOBOI
OXOPOHHU TPYAOBHX NPAB AIOAUHHU HPHUAIASIAU
yBary Taki Bueni Ak I'. €. Angponosuu, B. 1.
AnTtunos, I'. . bopeiiko, B. I. bopucos, M. C.
Bpaiinin, 1. I1. Aanosenko, 10. b. MeAbHHKO-
Ba, B. O. Happonskuii, I. O. 3inuenko, I. IT.
Kanmummn, M. IT. Kynesuy, C. f. Auxosa, B.
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I. ITaBAukiscbkuii, O. b. Caxapos. B rtoii xe
4yac, MUTAHHS €PEeKTUBHOCTI Ta HEOOXIZHOCTL
3aCTOCYBAHHA BHIIPAaBHHUX poObIT 3a rpybe mo-
PYILLIEHHS 3aKOHOAABCTBA PO IIPALTIO 3aAHIIA-
I0ThCA HE 3’ACOBAaHUMU A0 I]bOT0 Yacy.

Mera crarTi
[TpoananisyBaTH YMHHE 3aKOHOJABCTBO Ta
IPAKTUKY 3aCTOCYyBaHHA CaHKIi 3arpybe mo-
PYIIEHHA 3aKOHO/ABCTBA NPO MPAIio y BHAL
BUIIPABHUX POOIT Ta BCTAHOBHTH HOTro edex-
THUBHICTH BIAIIOBIAHO 4O LjiA€ll TIOKApAaHHA, BU-
3HadeHux cT. 50 KK Ykpainun.

OcHOBHHUIT TEKCT

ITpobrema BubOpPY it MOOGYA0BH 3aKOHO-
JAABIIEM OINTUMAABLHUX CaHKIIHA € OAHICI0 3
HaMOIABII TOCTPHX JAASI IE€HAABHOI IIOAITHKHU
aepxasu. O6MexeHHs 1paB Ta cBoboj, Kl
nepeabadeHi 3a rpybe MOPYIIEHHs 3AKOHOAaB-
CTBA IIPO HpPALIO0 € JOCTATHBO TUIIOBHUMH JAS
3AOYMHIB HEBEAHKOI Ta CEPEJHBOI TAKKOCTL. Y
AKOCTI IIPUMYCOBOTO BIIAUBY 34 TaKi AITHHA 3a-
KoH nepegbadae mrpad, mo3baBA€HHA MpaBa
o6iiMaTH NeBHI IT0CAAN Y1 3alMaTHCS IIEBHOIO
ALAABHICTIO, BUIIpaBHI pobortu, abo apemT (4.
1 cr. 172 KK Yxpaiau - mrpad Bij ABOX TH-
CSIY 4O TPbOX TUCSTY HEONOJATKOBYBAHHUX Mi-
HIMYMIB J0X0ZiB rpoMazaH abo 1mosbaBAeHHS
npasa obiiiMaTH IEBHI OCagH IU 3alMaTHCS
IIEBHOIO AIAABHICTIO HA CTPOK J0 TPHOX POKIB,
abo BumpasHi po6OTH HA CTPOK A0 ABOX POKIB;
4. 2 cr. 172 KK Ykpainu - mrpad Bij Tpox
THUCSAY A0 IATH THUCSY HEONOAATKOBYBAHHX Mi-
HIMYMIB J0XOZiB rpoMazaH abo 1mo3baBAeHHS
npasa obiiiMaTy IEBHI IOCagH 49U 3alMaTHCS
IIEBHOIO JIAABHICTIO Ha CTPOK 4O ITATH POKIB,
abo BunpasHi po60TH HA CTPOK 40 ABOX POKIB,
ab0 apemrT Ha CTPOK A0 IMIECTU MICAIIB).

Binbm HisK TpH gecATHAITTS ToMy B. M. Ky-
APABIIEB KOHCTATyBaB, IO «i€aAbHI BapiaHTH
CaHKIIH, Kl BUXOJASITH 13 CUCTEMHU I[IHHOCTEM
Ta 3araAbHHX TEOPETUYHUX YABAEHB, Cylep-
€YAHBI», 2 TAKOXK IO «II (CAHKI[I) ONTUMAaAbHI
Me:Ki, aHl BEpXHIO, aHI HI/KHIO, IHAKIIE AK YMO-
FASZHUM IHASXOM BHU3HAYUTU HE BAAETLC»
[2, c. 249]. I choroaHi, HE3BAKAIOYN HA ITEpPMa-
HEHTHMI IHTEepeC, AKHI BUABAAETBLCA 4O MPO-
6AeMu BUPOOACHHA ONTUMAABHUX CAHKIIH 32
KOHKPETHI 3AOYHMHH, BOHA IOKH IO JaAeKa
BiZ4 ocraToyHoro pupimenHs [3, c. 66]. €. C.

Haszumko ta M. B. ITaAiffi HasuBaoThL ABI THU-
IIOBI TIOMUAKH 3aKOHOJABIA, IIPH BU3HAYEHHI
MipH IOKApaHHA y CaHKINAX: ABHO HaAMIpHE
ii BU3HAYEHHA, IO € PE3YABTATOM IE€PEOI]iH-
KH BaKAHUBOCTI 06’€KTa KPHUMIHAABHO-IIPABO-
BOI OXOPOHHU Ta SIBHO HEIIOBHE 11 BU3HAYECHHS
[4, c. 115]. IlpoBegene A. A. Mysuxoo it O. I
I'opoxoM y3araAbHEHHSI KOHKPETHUX HEJOAI-
KiB, sIKI HEraTHBHO BIIAMBAIOTh HAa PE3yAbTa-
TH BCTAHOBACHHS CAHKIH, BUABUAO IJOHAM-
MEHIIIE JEeCATh HAHOIABII IOIMIMPEHHX BaJj Y
IPAKTUII BCTAHOBACHHA CaHKLii [5, c. 86-88].
OniHuBIIN, 3 ypaXyBaHHAM BHABACHHX 3a3Ha-
YEeHHMH aBTOPAaMHU HEAOAIKIB, CAaHKLII 3a rpybe
HOpPYIIEHHA 3aKOHOAABCTBA IIPO IpaIjio, 3a-
3HA4YMMO, 110 B cT. 172 KK Ykpainu HasiBHa He-
Y3TOJKEHICTh CAHKIII MOKAMBOMY XapakTepy
Ta CTYIEHIO CYCIIABHOI HeOE3IIEeYHOCTI 3A0UU-
HIB, @ TAKOXK ITIAAM ITOKapaHHA BU3HAYEHHUX Y
cr. 50 KK Ykpainu. Lleit BUCHOBOK MOHa 3pO-
6HTH i3 ypaXyBaHHAM XapaKTepy 3AOYHHHOTO
AISTHHA, 3MICTy HOPYIIYBAaHUX IIPAB Ta LIAAM
IOKapaHHsA, OB’ A3aHUM 13 3a1106IraHHAM BYH-
HEHHIO HOBUX KPUMIHAABHHX IIPABONOPYIIEHb
AK 3aCyAKEHUMH, TaK 1 IHITUMH 0cobaMu.
ITposegene 1. Il. KammMumwuauM JOCAI-
AKEHHA 3 TPOOAEM 3aCTOCYyBaHHA ITOKApPaH-
HA 3a Tpybe MopymieHHs 3aKOHOAABCTBA PO
IIpaIi0 BUABUAO HACTYIIHI 3aKOHOMIpHOCTI [6,
c. 269-276]. 3okpema, HaibIABII 3aCTOCOBYBa-
HUM Cy4aMH BH/AOM IIOKapaHH:A, IO IpU3HA-
9aAOCsA 3a BKa3aHe MPABOIOPYIICHHS BUABUB-
ca mrpadp. Ilpu 1npomy, NpUCyAKEHHA IHITHX
BUJIB IOKApaHHA 3/IHCHIOETBCA CyJAaMH AK
BUKAIOYHHH BUITAJOK, HE3BAKAIOUH HA CyTTE-
Be nigsumenHs y 2014 poui cymu mrpadis 3a
rpy6e nopymieHHsa 3aKOHOAABCTBA IPO MPAII0
[7]. Hanpukaag, ik BUABUAU JOCAIZHUKH, O-
36aBAeHHs npaBa obiiimaru neBHi mocagu abo
3aiiMaTHCA MEBHOIO JAIAABHICTIO 3ACTOCOBYETD-
cs1 AMIIE A0 IeBHOI Karteropii oci6: 1) sAki pa-
Hille BYUHSAAHM AHAANOTIYHUM 3AOYHH TA 3BIAB-
HSAAHCA Bl KPHUMIHAABHOI BIAIIOBIZAABHOCTI 3
HepeabiAiTyIounx migctaB abo 3acyaKyBarHCsa
A0 mTpady; 2) AKI paHille HPUTATAAHCA JO
aAMIHICTPAaTUBHOI BIATIOBIZAaABHOCTI 3a 4. 1 cT.
41 KYnAII; 3) axki nepebyBaioTh 3a MesKaMu
YKpaiHH 1 yXUASIOTbCA Big SIBKH 40 cy4y [6, c.
271-273]. lllo cTocyeThCsA BUIIPABHUX POOIT TA
apery, 4aHl BUAU IIOKApaHb 32 CKOEHHSA I'PY-
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60ro MOpPYyImIEHHA 3aKOHOAABCTBA PO IPAIO
3aCTOCOBYBAAMCA Haiipijire.

3a3HaveHl ITOKA3HUKH KOPEAIOIOThCA 13
3araAbHMMHU TEHJAEHIIAMH NPU3HAYEHHS I10-
KAapaHHA 32 KPHMIHAABHI IPABOIOPYIIEHHA.
Taxk, axkmo y 2001 poui nuroma Bara 3acTocy-
BAHHA CyJaMH IIOKapaHHA y BHAL MTpady AK
OCHOBHOTO TMOKApAaHHA BIZHOCHO 3araAbHOI
KIABKOCTI HPH3HAYE€HHUX KPHUMIHAABHHUX IIO-
KapaHb CKAagana Auie 6,8%, To nmounHaodu
3 2010 poky He menrre 14%, a 'y 2017 B3arani
noHag 20%. 3acTocyBaHHA Yy SKOCTI OCHOBHO-
ro NokapaHHA 1o36aBAeHHA mpasa obiiiMarn
neBHI 1mocagu abo 3aliMaTHCSA MEBHOIO JIfAND-
HicTIO cKAagae Hesnauni 0,01% iy 2017 poui
He 32(IKCOBAHO KOJHOTO BUPOKY. AHAAOTIYHI
MOKA3HHMKH 3aCTOCYBAHHSA YKPAiHCBKUMU CyJa-
MH BHIIpaBHUX poOiT Ta apemry. Tak, Bunpas-
Hi pobOTH HNPHCYJKYBANUCA, IOYHMHAIOYH 3
2014 poky aume y 0,1-0,2% Bunagxis, a apemT
Autie 3,79% Bunagkis Big 3araAbHOI KIABKOC-
Tl BCIX TPU3HAYEHUX CyJaMH ToKapanb y 2016
pori [8].

TakuM YMHOM, CTBOPIOETHCA CUTYALlA NIPU
AKIH, HE3AAEKHO BiJ 0COOAMBOCTEH Ta O3HAK
IIEBHOTO IIPABONOPYIIEHH:A, CyAH B CBOIl
HpakTuIlli obMexkeHHI y BHOOPI KOHKPETHOTO
BUAY nokapa"nHa. OOyMOBAEHE 1Ie, B TOMY YHUC-
Al, HEIpaBUABHHUM BHOOpPOM 3aKOHOZABIIEM
BUAU Ta MIPH IPHUMYCY 32 CKOEHE CYCHIABHO
Hebe3nevHe JiAHHA. Bkasane crocyerncs, B
HAIIOMY BHIIA/KY, 1 TAKOrO BUAY IOKAPAHHSA
AK BUIIPABHHUX POOIT.

Y Hayni KpUMIHAABHOTO IIpaBa AaBHO TO-
9gaTbCs JHUCKYCii 3 IMpHBOAY OGIPYHTOBAHOCTI
ICHyBaHHA IIbOTO BUAY TOKApaHHSA. Y KpHuMi-
HaABHOMY Kogekci Ykpainu 2001 p. 3HaunHO
— Ha 39 % — CKOpPOTHAACS KIABKICTb CAaHKIIH,
mo nepes6av4aioTh MOKAPAHHA Yy BUTAAJLL BHU-
npasHux pobit. fAxmo 8 KK YPCP 1960 p.
BoHH OyAn y 202 cankuiax (34,7 %), To B HO-
BoMy KK — Amme B 123, m0 cTaHOBUTH AHIIE
17,6 % Big 3araAbHOI KIABKOCTI caHKIi. ITi
3MIHU IIOBHOIO MIpOIO BiZOOpa)kaloTh CKAAA-
HE CTAaHOBHMIIE ITLOTO BH/AY IOKAPAHHSA, fIKE Yy
CY4aCHHX CKAQJHUX COLIaABHO-€KOHOMIYHHUX
YMOBAxX IIOCTYIIOBO BTPAYa€ CBOE KOAMIIHE
3HAYEHHA H yKe He B 3MO31 BiJIrpaBaTH POAb
OCHOBHOI aAbTEPHATHBH IIOKAPAHHIO Y BUTASAJIL
mo036aBA€HHA BOAL TUM CKAagHIIIE IIOSICHUTH
HOro HASABHICTH y CAHKIIAX CTaTeil 3a mopy-
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IIEHH:A TPYAOBUX IIPaB AIOAUHH, Je Cy6’ €KTOM
3a3HAYEHUX 3AOYMHIB BHUCTYNAIOTh IOCAJOBI
0ocobu, IO 3AOBKHBAIOTH CBOIMH IIOBHOBA-
AKEHHAMH. Y TakoMmy pasi ocoba He AHIIe He
BIICTOPOHSAETLCA BiJ poboTH, a 32 pilIeHHAM
cyAay 3000B’I3YETHCA MPOJOBKYBATH BUKOHAH-
HA CBOIX O60B’A3KIB CTPOKOM /[0 ABOX POKIB 3
YTPHMaHHAM B A0XiA gepskaBu Auie g0 20 %
i3 3apob6iTHOI IAQTH.

Tak, bparcbkuM paiionHuM cygoM Muko-
AaiBCbKOI 06AacTi 40 1 poKy BUIpaBHUX pobIT
sacygxenuit OCOBA_l, sapeecrpoBanmii y
AKOCTI PI3MIHOI 0COOU-TTIATIPHEMIIEM 3A1HCHIO-
BAB CHCTEMHI TIOPYIIEHHA 3aKOHOJAABCTBA IIPO
mpamo, a came B nepiog 3 depsus 2014 poxky
no Aucronas 2014 poky Bcynmeped BuMoOram
n. 6 4. 1 cr. 24 Kogekcy 3aKOHIB PO Hparjio
Yxpaiau, 4. 2 cr. 30 3akony Ykpaiau «IIpo
OIIAQTY Iparii» BAKOPUCTOBYBAB HAlMaHy Ipa-
1o npanisaukis OCOBA 2, OCOBA_3, OCO-
BA 4, OCOBA_b5 6e3 mucsmoBoro opopMAeH-
Hs1 TPYAOBHUX BigHOCHH [9].

TakuM YHHOM, BpAXOBYIOUH PO3MIpH
mrTpady 3a rpybe MopymeHHs 3aKOHOAABCTBO
PO TpAaIio 3aCTOCYBAaHHA BHIIPABHUX pPoOiT
BUTASAAE HE TIABKH CYMHIBHHUM 3 TOYKH 30PY
IIOCUAEHHS  BIATIOBIZAABHOCTI  3aCyJKEHOTO,
aAe i nopymye sumoru 1. 12 nocranosu Ilre-
HyMy Bepxosnoro Cyay Ykpainu Big 24 KoB-
TtHA 2003 p. No 7 «IIpo npaKkTUKy NpU3HAYEH-
HA Cy/aMU KPUMIHAABHOTO ITOKAPAHHA» B AKIN
3a3HAYEHO, IO CyAW HEe MOBHHHI MPHU3HAYATH
BUIIPaBHI po6oTH 0cob6aM, AKI BAMHUAH 3AOUYH-
HH, IIOB’A3aH] 3 BUKOHAHHM HUMH CAY:KO0BHX
abo npodeciiiHuxX 060B’A3KIB, KOAH 3aAUIIECH-
HA BUHHOTO Ha Tiii camiii poboTi Moxke npH-
3BECTH 4O IOCAAOAEHHs BHXOBHOI'O Ta 3arlo-
617KHOTO BIIAMBY NMOKapaHH:A ab0 40 BYNHEHHS
TAKHUX K€ 3AOUYMHHUX AissHb>» [10].

Anani3 caHKIIH 3a rpybe HOpYIIEHHS 3a-
KOHOZABCTBA PO MPAII0 JO3BOASAE CTBEPAKY-
BATHU PO MEBHI MPOOAEMH, IO CTOCYIOTHCS Ta-
KOro BUJY IOKapaHb fIK BUIIpaBHi poboru. Ile
IIOB’A3aHO, 30KPEMa, 3 HACTYITHHUM:

1) BumpaBHi poboru, 3 ypaxyBaHHAM 3a-
KOHO/ABYHX 3MiH y po3mipax mrTpady, B TOMY
9HCAlL, 3a Tpybe IopymieHHsA 3aKOHOJAABCTBA
IIPO IIPAIIO 3a3HAAH BiAIOBIAHOI TpaHCPopMa-
il Ta BTPATHAHM ITOAOKEHHSA OGIABII CYyBOPOTO
MOKApAaHHA, HIK mTpad Ta nmo3baBAeHHS Tpa-
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Ba obiiiMaru neBHi mocagu abo 3aiimMaTHcs 1es-
HOIO AISIABHICTIO;

2) cbOroAHI CyAW NPAKTUYHO NPHUINHHAH
HNPaKTUKY IPU3HAYEHHS IIOKAPAHHSA Y BUAL BU-
HpaBHUX Po6IT, B TOMY YHCAL 32 Tpybe mopy-
HIEHHA 3aKOHOJABCTBA IIPO IIPALIo;

3) npu3HAYEHHs AaHOTO BUAY IOKAPAHHA
HIBEAIOE 3aMTOOIKHUM BIIAUB J€PKAaBHOTO MPH-
MYCy 3aAHINAIOYN 3aCyAKEHOTO HA TOMY K Mic-
1i poboTH, A€ BiH CKOIB IIPaBOIIOPYIICHHS;

4) npU3HAYAIOYH 3ACYAKEHOMY ITOKapaHH:A
y BHAl BUIIPABHUX POBIT cys 1036aBASE MOK-
AHBOCTI 3BIABHUTH 3 ITOCAJ1 OCTAHHBOT'O HA BU-
MOTy aaMiHicTpanii 6e3 A04aTKOBUX AO3BOAIB
A€pKaBHUX OPraHiB, IO HABIIAKU 3AKPIIAIOE
AOJATKOBI IIpaBa Takoi ocobu, a He 0OMEeKYeE iX;

5) saammenns ocobu Ha I10cadi, SAKi BHU-
HHUU BUKOPHUCTOBYBAB JASl CKOEHHSA 3AOYHHY
HE TIABKU HIBEAIOE BUXOBHUM BIIAMB Ha 3aCy-
AKEHOro, aA€ U MOXKE CTBOPIOBATH B TPYJAO-
BOMY KOAEKTHBI BHKPHBAEHE YABACHHA IIPO
CIIPaBEJAHBICTh Ta HEBIJBOPOTHICTh IIOKAPAH-
HA 32 CKOEHE IIPABOIIOPYILIECHHA;

6) MOXKAHUBICTIO NPHU3HAYEHHSA OJHAKOBOI
MipH JaHOTO BH/AY IIOKApAaHHS y OCHOBHOMY Ta
KBaAIpIKOBAHOMY CKAQJl 3AOUYHHY, Iepegbade-
HoMy cT. 172 KK Ykpainn.

Ha mamy gymKy, BUIEe3a3HAYEHHUX 3ayBa-
JKE€HDb OIABII HIZK JOCTATHBO AAS TOTO, 11006 Bij-
MOBUTHCH Bl BCTAHOBAEHHS BUIIPABHHUX POOIT
y AKOCTI IIOKapaHHA 32 rpybe HOpyIIEeHHS 3a-
KOHOZABCTBA IIpo Ipamio. B takomy pasi npo-
IIOHYETHCA 3aMIHUTH HOTO HAa IPOMAaJChKI po-
6oru. 3azHayeHUil BU/A IOKapaHH:A, HA HaIly
AYMKY, OIABIIOIO MipoOIO BIiAIIOBIZA€ CTYIIEHIO
CyCHIABHOI HEOE3MEKN 3a3HAYEHOTO 3AOYHMHY 1
AO3BOAUTH €PEKTUBHIIIE PEeani3yBaTH IIPEBEH-
TUBHY MeETy HoKapaHHA. Bubip came rpomag-
CBKUX POOIT IK aAbTepHATHBH IITPady 06MOB-
ACHHH Iin0I0 HH3KOIO ¢akropis. ITo-mepmre,
HAABHICTIO OIABII IIHPOKOTO BHUIIPABHOTO
BIIAUBY Ha 3aCyAKEHOTO, 30KpeMa 3aAydYeH-
HAM g0 npami. ITo-apyre, BpaxoByiouu MOKAH-
BICTh BYHMHEHHS JAaHOTO 3AOYHHY CAYKOO0BOIO
oco6010, BUOIp NMOKApAaHHA y BH/l BHIIPABHHX
Po6IT BUAAETBCA HEAOUIABHUM, a CYCIIABHHUI
PE30HAHC 3aCTOCYBAHHSA 40 CAY:k60BOi ocobu
6e30mAaTHEX TPOMaJChbKUX poOIT 31HCHIOE
AOJATKOBHII BUIIPABHUI BIIAUB HA 3aCyKEHO-
ro. ITo-Tpete, rpoMacbki poboTu He IIOB’ A3aHI
3 obMekeHHAM CBOOOAH 3aCyAKEHOTO 1 MAIOTh

3a CBOIM 3MiCTOM BUKOHAHHS CYCIIIABHO-KOPHC-
HOI po6OTH B IHTEpEcax rpoMaju.

Bucuosku

ITpaBoBuii aHAAI3 caHKLIN 3a rpybe mopy-
IIEHHA 3aKOHOJABCTBA IIPO IIPAINi0 JO3BOAUB
3pobutH HacrynHi BucHOBKH. CaHkiii cr. 172
KK Yxkpainu norpe6yiors BAOCKOHAACHHSA. 3
ypaxyBaHHaAM posnodatux y 2014 pomi 3MiH
100 MIABHUIEHHA PO3MIpIB mTpady MmoTpe-
6ye meperasly JOLIABHICTH Ta HEOOXIAHICTDH
3aCTOCYBAHHS BUIIPABHUX POOIT sIK OCHOBHOT'O
BUJY TIOKapaHH:A 3a TPYAOBI IOPYIIEHHS AIO-
AVHH.

BusasaeHi 1 4ac AOCAIAKEHHSA HEAOAIKH
TAKOTO BHUAY NMOKAPAHHA AK BHIPaBHI poOOTH
Y KOHTEKCTI JOCATHEHHA I[IAeH IIOKapaHHA, T1e-
peabagennx cr. 50 KK Ykpainu yHEMOXAUB-
AIOIOTH HOTO BHKOPHCTAHHA CyJaMu A0 0cCi6
BUHHHX Y Tpy6OMYy HOpyIIEHH] 3aKOHOZABCTBA
PO Iparo.

ITpononyeThcs 3aMIHUTH BUIIPaBHI pobo-
TH I'POMa/JCbKHUMU pobOTaMH, MIO JO3BOAUTH
IHAUBIAYaAI3yBaTH IOKapaHHA 3a rpybe Io-
PYIIEHHS 3aKOHOJAABCTBA IIPO IpAIio 1 Bpaxy-
BAaTH MAHHOBHI CTaH 3aCyJ4KEHOTr'O Ta COLJiaAb-
HO-€KOHOMIYHY BAKAUBICTb (YHKIJIOHYBaHHS
HiATIPUEMCTB.
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AHOTAILIIA

Y cmammi posenadaromvca npobremu cank-
Yl 3a epybe nopywenmna 3aKoH00a8cmea npo npa-
yr. Buseneno 8i0nosioni wedoniku y eudax ma
posmipax moxapans BCMANOELEHUX 3AKOHO0AE-
Yem 3a CKOEHHA 0anux npasonopyuens. 3 ypaxy-
ganmuam poanouamux y 2014 poui 3mirn w000 nio-
suuennA posmipie wmpapy nompebdye nepeenady
0UINLHICMD MA HEODOXIOHICMD 3ACMOCYBAHHA BU-
npasrux podim Ax 0cHO8H020 8UJY NOKAPAHHA 3G
mPyo0ost NOPywenn N100UHU.

Bussneni mid uac 00cnioncenna HeOONIKU
MmaKoeo 6udy NOKAPAHHA AK SUNPaBHL pobomu y
KOHMeEKCME 00CAHEeHH A YiLel NOKAPaHH A, nepeo-
bauenux cm. 50 KK Yrpainu ynemoncnuenioromo
020 suKOpUCMAKHA CYOaMU 00 0CID BUHHUX Y 2pY-
OOMY Mopyuenmi 3aK0H00as8cmaa npo npayio.

ITpononyemvca 3aminumu sunpasui pobomu
2pomadcorumu pobomamu, wWo 003601UMb 1HOUGE-
0yanizysamu noKapanusa 3a 2pybe nopyuenns 3a-
KOH00ABCMBA NPo NPawro i 8Paxysamu MatHosull
CMAM  3GCY0HCEH020 MA  COUIANLHO-EKOHOMIUHY
BAICIUBICMD PYHKUIOHYBAHHA NIONPUEMCME.

Knwuoei crosa: 3nouwur, noxapanua, nopy-
WeHHA 3aKOH00ABCMBA MPo Npayo, wmpap, eu-
npasmni pobomu, 2pomadcvri podbomu.
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SUMMARY

The article examines the problem of sanctions
for gross violation of labor legislation. Relevant
deficiencies in the types and amounts of punish-
ments established by the legislator for committing
these offenses were revealed. lTaking into account
the changes in the law adopted in 2014 to in-
crease the size of the fine, the expediency and ne-
cessily of using corrective labor as the main type
of punishment for labor violations of a person
needs to be revised.

In the course of the study, shortcomings were
identified, in the context of achieving the goals of
punishment, of such a type of punishment as cor-
rectional labor, which makes it impossible to use it
by courts against persons guilty of gross violation
of labor legislation.

It is proposed to replace corrective labor with
community service, which will make it possible to
individualize punishment for gross violation of
labor legislation and take into account the prop-
erty status of the convict and the socio-economic
importance of the functioning of enterprises.

Keywords: crime, punishment, violation of
labor legislation, fine, correctional labor, com-
munity service.
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NPUHIIANUA AIMIHICTPATUBHUX NTPOBA/KEHD
MO0 JAEPIKABHOI PECCTPAIII IIPAB BJIACHOCTI

BIHBKO Irop Iroposnu - 3100yBay HaykoBo-a0cIiTHOr0 iHCTUTYTY nyOaiTHOrO

npaBa

VIK 342.9

B cmamve ananusupyemes mexanum pac-
npocmparenus 00uUX NPUHUUNOE  AOMUNU-
CMpamusrozo npasa na npoyedypol u npasura,
peayrupyrowue npoyecc 20cyoapcmeennoti pesu-
cmpavuu 00vexmos cobcmeennocmu 8 Yrpaune.
B x00e uccnedosanun denaemcsa xnaccupuxayus
NPUHYUNOE U NOCLEO0BAMENLHO AHAIUSUPYE-
€A BIUAHUE KANHCO020 U3 HUX HA 3QUWUMY NPag
8RA0ENLUCE G4 MAKIHCE POLL U MECMO AOMUHU-
CMPAMUBHDIX NPOUIBOOCNE 8 UELOM 8 CUCTIEME
cpedcms npasosoli oxpanvt npas cobcmeenno-
cmu.

Knwouesvie  cnosa: — admunucmpamugnvle
nPoU3LOOCMBa, NPUHUUNBL,  20CYOAPCMEEHHAR
pecucmpayus.

ITocTraHoBKa mpobaemMu

ITpaBy BAacHOCTI 1 fioro 06’6€KTaM HpHUTAMaH-
He PI3HOMAHITTS, OJHAK, IIEHTPAAbHE MiCIle ce-
pPe4 HHUX, BCE K TaKH, IIOCIAA€ MPABO BAACHOCTI
Ha HEpyXxoMe MailHO, JUBASAYHCh HA HOro mpu-
TaMaHHI MaTepiaAbHI Ta HPOCTOPOBI XapakTe-
PUCTHKH.

Ha gannii wac, Ha TepeHaxX HAIIOI KpaiHH
HPOJOBKYIOTh BiJOyBaTHCA PIZHOMAHITHI PHH-
KOBI IIpolecH, 30KpeMa, CIOgU CAlg BigHeCTH,
JA€p;KaBHY IIPUBATH3AIlIO MaifHA, 3MIHU y 3e-
MEABHI cepl MPaBOBIAHOCHH, KOPHOpPATH3a-
iI0 A€P;KABHHUX IAIPUEMCTB JAA TTOJANBIIOL
ix mpuBaTu3anii, oprasizaniiiHo - yIpaBAIHCBKI
3MiHH Y cepl yOAIIHOrO aJMIHICTPYBAaHHA Ta
PAA IHIINX.

CBoro 4Jacy, 06AIK HEpyXOMOro MaiiHa, BiBCs
B YKpaiHi me B pagsaHcbKi yacu. ITpore, fioro xa-
pakTep 3BOAUBCHA CYyTO 4O BUCBITACHHS TEXHIY-

HUX XapaKTepUCTHK o6’e€kra HepyxomocTi. ITic-
Af TPOTOAOIIEHHS HE3AAEKHOCTI HAINOI KPAiHH,
IIPaBOBIAHOCHHH y cpepi BAACHOCTI cTarl HAOY-
BaTU HOBOTO AKICHIMIOro 3a6apBA€HHA, IIO CTa-
AO TIOIITOBXOM /JAsA 3a6€311€Y€HHA HANEKHUX
3aKOHOJABYHMX I'aPAHTIH 31HCHEHHSA Ta 3aXHCTy
IIPaB BAACHOCTI Ha HEPyXOMe MaifHo.

AHaAi3 OCTaHHIX JOCALAKEHDb

INTuTanHAMY NPUHIUIIB a4MIHICTPATHBHOTO
1paBa B iX 3aCTOCYBaHHI 40 PI3HHUX cep AlANb-
HOCTI IJIKABHAMCA TaKi HaykoBLi, sk €. Jogin
A. €pcees, A. Konogiii, B. Koamakos, C. Kopo-
€4, €. Ayk’'sitHoBa, B. Tumomyk, Ta inmi. ITpore
npobaeMaTHKa peecTparlii 06’eKTiB IIpaBa BAAC-
HOCTI B Cy4aCHHX yMOBaX NOTPeby€e 4€TaABHOIO
JAOCAIAKEHHS.

Meroro crarri € POpMyAIOBaHHA 1 KAACH-
(pikalisg IPUHIUINB aAMIHICTPAaTUBHHUX IIPOBa-
JAKEHb B TICHOMY 3B’SI3Ky 3 PEECTpaIli€lo Ipas
BAACHOCTI Ha MaMHO.

OCHOBHHIA 3MICT AOCALKEHH T

Came gep:;KaBHA peecTpariisi IpaB BAACHOCTI
€ O/JHUM 13 IHCTPYMEHTIB TaKOTO POJY TrapaHTy-
BaHHA Ta 3a6e31eYeHHA HAAEKHOTO 3/1HCHEHHA
OXOPOHH Ta 3aXUCTy IPABOBIZHOCHH IIOAO He-
pyxome MmaifHa. Peecrpaniitna nporegypa gomo-
Marae OQIIifHO BU3HATH 1 IOPUAUYHO 3aKPIITH-
TH J€p;KaBOIO IIpaBa CBOIX I'pPoMajsH MIOJO0 iX
HEPYXOMOTr'O MaiHa.

AAMIHICTPAaTHUBHI IIPOBA/KEHHS, AKL
IIOB’sI3aHI 3 AEPKABHOIO PEECTPALi€Io NPaB Ha
HEpyXoMe MaiiHO, € TUMU epeKTHUBHUMH 3acoba-

101



MH Ta METOAAMH, AKI 326€311eYyIOTh HAACKHY Ta
SIKICHY IIpoLieAypy 341HCHEHHS 4€PKaBOIO CBOIX
MOBHOBAKEHb Y cepl MaifHOBUX IIPABOBIAHO-
CHH Ta BHUCTYIAIOTh YHHHUKAMH IX MiATPHUMKH
Ta PETYAIOBaHHS.

/lepaBHa peecTpariis IpaB HE HEPyxXoMe
MaifHO MOsKe MICTUTH y coOl AK 3MIHHI TaK 1 He-
3MIHHI CKAQ4OBI IIPOLECY BIAHOCHH BAACHOCTI,
1m0 BiZ0o6pakaeThcs y Takux popmax sAk 36epe-
JKEHHSA BIAOMOCTEHl Y BCTAHOBACHOMY PEECTPI
po GaKTHYHOTO BAACHUKA HEPYXOMOTO MaifHa
Ta y popMi BIZOMOCTEN IIPO IOZAABIII IIEPEXOAH
IIpaB BAACHOCTI Ha HBOTO.

/lep:kaBHa peecTpaliisi pe4OBHX IIPaB HA He-
pyxome MaifHO Ta iX OOTsKeHb - odiriline BU-
3HAHHSA 1 MATBEPAKEHHA JepsKaBolo (PAKTIB Ha-
6yTTs, 3MiHH 260 NPUITUHEHHS PEYOBUX IIPAB
Ha HeEpyxXoMe MaifHO, OOTSAKEeHb TaKUX IIPaB
IIIASIXOM BHECEHHS BIAIIOBIAHUX BIZOMOCTEH A0
/lepKaBHOTO PEECTPY PEUOBHX IIPAB HA HEPYXO-
Me Maiino [1, cr.2].

AAMIHICTPATHBHI TNPOBAJKEHHS, OB A3aHI
3 peecTpari€elo npaB Ha HEPyXoMe MaifHo Ta ixX
HPHUHITUIIH, XapaKTE€PHU3YIOThCA CyO €KTHBHOIO
Ta 00’€KTUBHOIO IPUPOJOIO PEECTPALIIHOI Ji-
AABHOCTI, IKy BOHH IIPE€/CTABAAIOTH Ta ABASIOTH
co6010 3aKOHOMIPHOCTI, IO 06’€JHYIOTH IIAY
HU3KY TOAOBHHUX iZeii, fIKl 3aKpillAeHI B HOP-
Max aJMIHICTPATUBHOTO Ta KOHCTHTYLIHOTO
3aKOHOJABCTBA YKPAiHU IOZO PETYAIOBAaHHS
AISABHOCTI OpPTraHiB JA€p;KaBHOI BAAAU 3araAoM
Ta IPABOBUX aKTaX, Kl 3aKPIIAIOIOTH YMOBH Ta
HOPAJAOK 3AIHCHEHHA peecTpariii pe4oBUX IpaB
Ha HEPyXOME MAaHHO, a TAKOXK IPABOBI HOPMH,
mo 3a6e31edyIoTh PEECTpaliifHi Ta IPaBOBCTa-
HOBAIOIOYI ITPABOBIZHOCHHH BIZHOCHO PEYOBUX
IIpaB Ha HEPYXOME MaifHo.

LIiAb IHCTHTYTY gepsKaBHOI peecTpalii Ipas
Ha HEpyXOMe MalHO IOoAATa€ B 3abe3nedyeHHI
rapaHTii 3aIllkaBACHHX CyO’€KTIB, OO yHe-
MOKAMBAEHHSI BUHUKHEHHS PU3UKIB, TP 3ii-
CHEHHI HUMH 3aKOHHHX NPAB BIJHOCHO IX Maii-
Ha, 6e3nocepesHbO, IPH ONEPALAX 040 HOTO
BIAYY;KEHHSI.

Cama peecrpanis, IO CBOIl CyTi, CIpUSE
HAAAro/J;KEHHIO Ta CTAbGIABHOCTI PHHKY MaifHa,
fioro 06AIKy Ta 06iry, 30Kpema, HepyXxoMOTro
MaifHa.

[Ty6Ai9HA AIAABHICTD A€PKABU IPOABASIETD-
cs1, 30KpeMa, y JepsKaBHill peecTpariii pedoBuX
IpaB Ha HEPYXOMe MaifHO, TPABOBUM HACAIZKOM
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TaKol AIIABHOCTI € o(ilfiiiHe BU3HAHHA Jgep:Ka-
BOIO BUHMKHEHHS, Ilepexoly abo MpUIIHHEHHA
IIpaB Ha HepyxoMe MaifHO abo oOTSAKEeHHA Ta-
KHX IIPaB.

3aranoM, MOKHA CKa3aTH IO /ep;KaBHA
peecTpalisa IpaB Ha HEPyXOMe€ MaiHO 3HaXo-
AUTBCA Yy TICHOMY OpTaHI3aIlifHO-IIPAaBOBOMY
B3a6MO3B’A3KY 31 TAaKUMH IOPHAUYHUMU (aK-
TaMH K 3MiHa a60 NPUITHHEHHS CY0 €KTHBHUX
IIpaB Ha HEPYXOMe MAaiHO, a TAKOXK 13 (aKToOM
BIATIOBI/JHOTO BOAEBHUABAEHHA Cy6’€KTa Ta HOro
3AKPINAEHHA y HOTapilaAbHIH popMi.

Ilpu aepsxaBHiil peecrpalii pe4oBHX IpaB
Ha HEpPyXoMe MaifHo, o}iliiine BU3HAHHA Jep-
KaBOIO IJUX IIPaB, 3JIHCHIOETHCA IIASXOM BHeE-
CEeHHA BIANOBIAHOTO 3arucy 40 /lepixKaBHoro pe-
€CTPY PEYOBUX ITPaB HA HEPYXOME MaifHO.

Il mponeaypa, GpaKTHYIHO, PO3KPHBAE BCIO
CyTb IyOAIYHOTO aAJAMIHICTPYBAHHS OXOPOHU
IIpaB BAACHOCTI Ha HEPYXOMe MaifHo, ajiKe, CBO-
iM BH3HAHHAM BIJIOBIZHOTO (aKTy, JAep:KaBa
rapaHTy€ 3axHCT i3 cBoro 60Ky mpas 1 cBo60g
cy6’€KTa, IIOBHOBAKEHHA Ta IPaBa SKOTO BOHA
BU3HAAQ, TUM CAMUM 3aHICHIN Yy CHeLiaAbHUN
Peectp BianoBigHI gaHi.

Peecrpariiiine mpoBa/;KEHHS MIOA0 IPAB HA
HEpyXoMe MaifHO € OJHUM i3 CTPYKTYPHHX €Ae-
MEHTIB a4MIHICTPAaTHBHOIO IPOLECY, IO OXO-
IIAIOE BEAUKY KIABKICTb CYCIIABHHX IIPABOBIJ-
HOCHH, yJaCHHKAMU SIKHX € OPraHH /JepiKaBHOI
BAagu ab0 YIOBHOBak€HI HUMH Cy0'€KTH, a 3
iHIIOTO - Pi3maHI 0ocobu a6o PHANIHI.

Illo crocyerhcsi agep:kaBHOI peecTpariii AK
BUJY AAMIHICTPAaTUBHOIO IPOBA/JKEHHA H Ai-
SIABHOCTI CIEIIaABHIX KOMIIETEHTHUX CY0 €KTIB,
TO CAl/| 3a3HAYUTH, IO Ii€ TUTAHHA MA€E CyTO a/-
MIHICTPAaTHBHO-ITPOIIEyPHUI XapaKTep Ta Mae
AOCHUTD CIIeIUPIvHI XapaKTEePUCTHKH.

3aranpHa TeopiA IpaBa IOJAE TOH (PaKT,
IO B CTPYKTYPI IpaBa GyHKIJIOHYIOTh 4BA BUAU
HOPM IIpaBa - MaTepiaAbHI 1 IIPOIIECYyaNbHI.

MatepiarbHI HOPMH MaIOTh CBOIM ITPHU3HA-
YEHHAM PEryAIOBAHHA HOPMAaAbHOTO BHHHK-
HEHHA, PO3BUTKY 1 IPUIMHEHHS COINAABHO
3HAYUMHX CYCIIIABHHX BIZHOCHH, IIPOLIECYyanbHI
- IpU3HAYEH] AAA 3a6€e3MeYeHHs peanisariii Ma-
TepiaAbHUX HOPM Y BHIIA/JKY BUHHUKHEHHA Pi3-
HUX BIXUACHB BiJJ HODMAaAbHOT'O PO3BUTKY CYC-
IIIABHUX BIJHOCHH 1 CIIpAAMOBAHI Ha X 3axHcT [2].

ITporecyarbHi HOPMH IIpaBa PETYAIOIOTh
IIPOLIEAYPY Ta TOPAAOK peanisamii Ipas Ta
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060B’s13KiB Cy6’€KTIB IIPABOBIZHOCHH, SIKI 3aKpi-
IIA€HI Y HOPMax MaTepiaAbHOTO npasa [3].

Tobro, mnpoBajkeHHs, AKi Big6yBaroTbCA
Ta IIOB’SA3aHI 3 PEECTPAL€IO IIPAB HA HEPYXOME
MaifHO KepyloTbCd HOPMAMHU IPOIIECYaAbHOTO
Ipasa mig gac 6e3nocepe AHbOI IX peecTparii, are
iX OCHOBOIO Ta IiJCTABOIO 3APOAKEHHS € HOPMH
MaTepiaAbHOTO MPaBa, fAKI nepesb6adaroTh MOK-
AUBI YMOBH Ha TaKy PEECTpPaIiiio.

ITpouecyarbHi HOpPMH APYroOpsA/AHI IIOJ0
MarepiaAbHUX. T06TO BOHM BUHHKAIOTH i icHY-
I0Th AHIIIE 32 HASIBHOCTI OTpeb B peanisariii Ma-
TEPiaABHUX HOPM, 30KpEMa JASl BCTAHOBACHHSA
060B’I3KOBHX MPABHA PO3TAAAY a/MIHICTPATHB-
HHUX crpas [4].

3 1BOro NIpPHBOJAY HAYKOBIN 3ayBaiKyIOTb,
IIO 3BA/KAI0YH HA GE3CHIpHICTh TOro (Gakry, mio
HOPMH TIPABA PEANIZYIOTLCA Yepe3 IPaBOBIAHO-
IICHHS, HACTIABKH 5K OE€3CHIPHHIM € Te, IO I0pH-
AUYHA TPOIIEAYPA PEANI3YETBCSA 3a IOCEPE/JHH-
IITBOM AKTUBHHX /lif Cy0’€KTIB IIpaBa, II0 3/4ii-
CHIOIOTBCS BIATIOBIZAHO A0 HET [b, c. 6].

[Tepmr HiK TOBOPUTH IIPO aJMIiHICTPATHBHI
MPOBAJKEHHS TIOB’SI3aHI 3 PEECTPAIiElo MpaB
Ha HEpPYXOMe MaWHO, CAlj BKa3aTH, IIIO aMiHi-
CTpaTUBHE NPOBA/KEHHSA - Ije B/ aJMiHIicTpa-
THUBHOTO IIPOIIECY, SIKHil 00’€JHY€ ITOCAIZOBHO
341HCHIOBAH] IyOAIYHOIO aAMIHICTpALi€Io IMpo-
I[eCyaAbHl Al 1040 PO3TAAAYy Ta BUpIIICHHS
KOHKPETHHUX CITPaB.

Peecrpamniithe npoBa/JKeHHs, fAK 1 6y b-sKe
HPOBAAKCHHA B aJMIHICTPATHBHUX CIIPaBax,
Ma€ TaKy CTPYKTypy:

- CTajis MOPYIIEHH: CIIPABU Ta aHAAI3y Ha-
JAAHUX JOKYMEHTIB (Ha IJbOMY €Tarr BigOyBa€Thb-
cs1 Iogada JOKYMEHTIB, o nepeg6adeHi gAA pe-
ecrpariii 06’€KTa ImpaBa BAACHOCTI, IX IepeBipKa
Ta PO3TAAJ, A TAKOK, MOKAHBI, JOZATKOBI Ilepe-
BIPKU 4H €KCIEPTU3H HAJaHHUX /JAHUX);

- CTajid TPUHHATTA PIMIEHHA OO pe-
ecrpanii abo BigMOBa y peecrpanii o6’ekra
A€prKaBHOI peecTpanii (Ha Il cTasii Ha4a€Thb-
csl 3a/0BOACHHA ab0 BiAMOBA y 33a40BOAEHHI
11100 3BEPHEHHA 3al[iIKaBA€HOI 0cobH, Ha/JCH-
AQIOTBCS KolIii 040 METO/iB KOHTPOAIO 3a 3a-
peecTpoBaHuM 00’€KTOM BiAIIOBIAHOMY OpTaHy
A€prKaBHOI BAQJH, fAKIIO Iie nepebadeHo 3a-
KOHOZABCTBOM;

- CTajisl OCKApKEHHA PINIEHHA Y CIPasi,
AKa He € 00OB’A3KOBOIO Ta MOKE HE MaTH Mic-
], HA Ile BIIAHBA€E AHIIE P HepesbadeHnx

3aKOHO/ABCTBOM 0OcTaBUH (TyT Bijg6yBa€ThCs
3asBAC€HHS BUMOT 3alJIKaBAEHHUX CY0 €KTIB IIJ040
pillIEHH:, AKE PO3rAAZAETLCA, IEepeBipKa Horo
3aKOHHOCTI, Ta BUHECEHHS BUCHOBKY 111010 HOTO
OCKap;KEeHHA);

- CTajisl BUKOHAHHA BHHECEHOTO PIIIEHHSA
(BiaOyBa€THCA BHAAYA CBIJOLITBA PO JEP/KABHY
PEECTpaLiIo Ta 3aHOCATHCS BIANOBIAHI AaHl A0
peectpy).

AepxaBHuil peectp Oyab-sKHUX 00 €KTIB
JAEP;KaBHOI peecTpariii CTBOPIOETHCA 3 METOIO
3abe3neveHHs OpraHiB Aep;KaBHOI BAAJAH MTPaB-
AUBUMH JAHHMH TIPO CTAH ICHYBaHH: 00’€KTIB y
CHCTEMI AeP7KaBHOTO YITPABAIHHS.

Peecrp nepegbauae cob6010 HAsABHICTH YITKO
BHU3HAYEHUX 3aKOHO/JABCTBOM BIJOMOCTEH TPO
00’€KT peecTpallii, IpoTe AAS KOKHOro 06’€KTa
€ IX BIAIIOBIAHUI IIEPEAIK.

KoH}AIKTH 111040 pilIEHHA PeECTpaLiiHUX
OpTaHIB Ta MPOLEAYP PO3TAAZAIOTHCS MICIICBU-
MH 260 OKPYKHMMHU a/JMIHICTPATUBHUMH Cy/Ja-
MmH [6, ct. 18].

ITporecyarbHa AISAABHICTH OpraHiB IIy-
6AIYHOI  agMiHICTpanii y HPOBAJKEHHAX
OB’ I3AHUX 3 PEECTPAIIIEIO IIPAB HA HEPYXOME
MaifHO, Ma€e CBOI IPUHIIMIN POOOTH, IO BCTA-
HOBAE€HI HOpPMaMH YHHHOTO 3aKOHO/ABCTBA
a60 3araAbHOBCTAHOBACHUMU IIPABUAAMH Ta
TPAAHIILAMH.

Janl TpUHIMIN aAMIHICTPATUBHOIO IIpaBa
A€KaTh B OCHOBI pO3pOOAEHHS 1 BBEAEHHA B 4110
KOHKPETHHUX IIPABOBUX HOPM.

Cporo pogy, i/ HPUHIMIIAMU IIpaBa CAiJ
PO3YMITH iZ€anu COLIaAbHUX I[IHHOCTEH y Till un
iHIIii cepi, mo BHOYJ0BYBAAHCA POKAMH Ta SIKI
XapPAKTEPU3YIOTh HAIIPAM Ta XapaKTePH JAII0Y0-
ro mpasa.

BakAMBICTD TPUHIIUIIB  peecTpariiifHoro
IIPOIIECY MTOAATAE Y iX TAYMA4eHHI Ta 3HAYMMOC-
Ti SIK BUXIZHOTO ITyHKTY.

ITpuHIUITH IOPHANIHOTO IIPOIIECY - II€ OCHO-
BOIIOAOJKHI 14€f, 1[0 BUCTYNIAIOTh ¥ IOPUAUTHOMY
Ipoleci SIK 3araAbHOOOOB’A3KOBI, Ge3rnepedHi
Bumord [7, c. 8].

Hayka agMiHICTpaTHBHOTO-IIPOIIECYaABHOTO
IpaBa BU3HAYAE INPUHIUIHN IOPUCAHKIIHHOTO
IIPOBA/KEHHA SIK: OCHOBHI ITOAOKEHHS TaAy3i
[8, c. 29]; ocHOBH aAMIHICTPATHBHOIO IIPOBA-
JKEHHS; OCHOBHI, KepiBHI 3aca/JH, fIKI XapakTe-
PHU3YIOTh 3MICT CTaAiil Ta IHCTUTYTIB IOPHC/HK-
1iitHoro nmposaJsxeHu4 [9, c. 31].
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POAb IpHHIMIIB 3HAYHA, OCKIABKH BOHH 3a-
JAi0Th BUMOTH J0 BCI€l IPOLIEAYPHU IIPOBA/KEH-
Hs, 1l MEXaHI3My, CHCTEMH Ta METOAIB.

IMpunnunu  3a6e3nedyioTh  IHTErparyiio
OKpEMHUX BH/JIB IOPHAUYHOI Ta YIPABAIHCHKOI
AISABHOCTI B PI3HUX HIAPO3/JIAAX PEECTPAITifHOL
CHCTEMU B IIIAOMY, B3a€MHY IIOTO/KEHICTh MIK
€AEMEHTAMHU PEECTPANIIiHOI CHCTEMHU 1 MpPOBa-
JUKeHHsI, Ik eneMenTa [10].

[MpuHIMNN aAMIHICTPATUBHUX PEECTPAIiii-
HUX IPOBA/KEHb MAIOTh CBOIO HAYKOBY KAACH-
¢pixario.

Tak sK, TpPagULIHTHUMH YMOBAMH PO3IOAINY
HNPUHIUIIB y I0PUAHYIHII HayIl € IX KAacupika-
11iA1 BIATIOBIZHO 4O TaAY3€BOTO PO3IIOAIAY IIPABa,
TO 32 UM IHIAXOAOM HNPHHIUIHU MOALAAIOTHCS
HA: 3araAbHO-IIPABOBI; MIKraAy3eBl; TaAy3eBi;
HNPHUHIUIIY PABOBUX IHCTUTYTIB [11; 12].

Buxoas4m i3 3araApHOI Teopii npasa Ta Ha
MiJCTaBl HaBeJEHUX HAYKOBIAAMH KpUTEPIiB
KAacu@ikaliii, cCucTeMy IPHHITUINB peecTpariii-
HUX IPOBA/JKEHb CTAHOBAATH: OCHOBOIIOAOK-
HI IPHHIMIIH, IO XapaKTE€PHU3YIOTh JAepPrKaBHY
AIAABHICTD B IJIAOMY T4 HPHHIUIM, [0 BU3HA-
Yal0Thb TOAOBHI 3aKOHOMIPHOCTI Ta 3B’SI3KH pee€-
CTpAIiifHOrO MPOBA/KEHHA.

3aranoM, aHAAI3yIOuM BHAU KAacHpiKariiii
HNPUHIUIIB aAMIHICTPATUBHOTO IPOIlECy Ta iX
IIPaBOBY JOKTPHUHY, MOKHA BHU/JIAMTH 3arabHi
HNPUHIAIIH, SKI BAACTHBI YCIM a/MIHICTpATHB-
HUM IIPOBA/KEHHSM. IX BHKOHAHHS rapaHTo-
BaHE KOHCTHTYIIMHMMH HOpMaMH a60 HOpMa-
MH CIEINIAABHUX 3aKOHO/JABYHMX aKTiB, IO HE
XapaKTepHU3yloTh 0e3MocepeJHbO TPOIEAYPHY
ALAABHICTD IIOAO PEECTPALlil PEYOBHX IIPaB HA
HEPyXOMe MaifHO, a OKPECAIOIOTh 3acagu JAisAb-
HOCTI Oprany myOAIYHOI aAMIHICTpaILlii 3araroM,
HanpuKAad 3akoH YKpainu «IIpo gepxaBHy
cAyxOy» [14], 3akon Ykpainu «IIpo 3amobiran-
Hs1 Kopynuii» [15] Ta ixmm.

OCHOBOIO aAMIHICTPATHBHUX PEECTPALIIHHNX
HPOBAA’KEHb BHUCTYIAIOTH CIEL[laAbHI IIPUHITU-
U, SIKI MICTATBCS B CHEIIAABHIX HOPMAaTHBHO-
MPABOBHX aKTaX, IO PETYAIOIOTh PEECTpariiifi
IIPABOBIZHOCHHH Ta BIATIOBI/JHI IIPOLIEAYPH.

CrerjaAbHUMH ~ HOPMAaTHBHO-IIPABOBHMU
aKTaMH, 10 BU3HAYAIOTH CIEIIAAbHI IIPUHIIUIIN
MIPOBAJKEHHS ITOB’ I3aHI 3 PEECTPALIEIO ITPAB HA
HEpyxXoMe MaiHO, MOKHA 3a3HAYUTH: 3E€MEAb-
HHI Kogekc YKpainu [16], 3akon Ykpaiau «I[Ipo
Jep;KaBHY PEECTPAIiiio peYOBUX IPaB Ha Hepy-
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XOMe MaiHO Ta iX obTskenb» [1], makasz Minic-
TepcTia foctunii Ykpainu «ITpo 3aTsepgxenns
ITopsaaky BukopucranHa gaHux Peecrpy mpas
BAACHOCTI Ha HepyxoMme MaiiHo, €4UHOro pee-
cTpy 3a00pOH Big4y:KeHHS 00’ €KTIB HEPYXOMOTO
Maitna, /eps;kaBHoro peecrpy imorek ta Jep-
/KABHOTO PEECTPY OOTSAKEHb PYXOMOTo MaifHa»
[17], Ta psig 1HIIKX.

BucaoBkn

PoAb npuHIUINB Y aAMiHICTPAaTUBHHUX IIPO-
BA/|KEHHAX, TTOB’A3aHUX 3 PEECTPAIIIEI0 IIPaB Ha
HEpyXoMe MaiHO € JyKe BEAHKA, OCKIABKH, iX
CyThb T4 HAAEKHE JOTPHUMAHHS CIPHUAIOTH IPO-
BEJCHHIO SIKICHOI IIPOIeAYPH peecTpallii mpas,
10 IOKpPAIIY€E IMIAK OpPraHiB MyGAIIHOrO ajMi-
HICTPYBaHHA Ta Jep:;KaBU 3araroM. /As 1poro
BOHHU IIOBHHHI BiANOBiZaTH O0’€KTHUBHUM YMO-
BaM PO3BUTKY CYCIILABCTBA, AEP:KABH 1 IIpaBa,
CIPUATH peaai3amii 3araAbHUX igel, 10 MOKAa-
JA€Hl B OCHOBY BCi€l IIpaBOBOI CUCTE€MH, HE KOH-
(AIKTYBATH 3 MOPAABHUMU 3acaJaMu, IO iCHY-
I0Tb Y CYCITLABCTBI, Ta TPAAUIIIAM PEECTPALIIHHO-
IO HAIIPSIMKY, IO TAPAHTYE JeprKaBa.

3araroM, OCHOBHMMHU O3HAKaMU, AKI Xapak-
TEPU3YIOTh IPUHIMIIN AAMIHICTPATUBHUX IIPO-
BA/I7KEHb, IIJ0 TI0B’A3aHI 3 PEECTPALIEIO IIPaB Ha
HEPyXoMe MafiHO, MO’KHA HA3BATH: BUCBITACHHS
TOAOBHHX 3aKOHOMIPHOCTEH, fAKI IpHUTaMaHHI
IIpU MIPOBEJAEHH] PEECTPALITHUX Alil ¥ gaHOMY
BH/1 a/IMIHICTPAaTUBHOTO IPOBA/JKEHHS; 3aKpi-
IINCHHSI CTAaAHX O3HAK TAKHX IIPABOBIAHOCHH
1 IX B3aEMO3AANEKHOCTI, 110 BUHUKAIOTb MIXK
cy0’€KTaMH PEECTPALfHOI AIAABHOCTI; KOHKpe-
TH3Aallid XapaKTEPUCTHK, IPUTAMAHHHUX YCIM
BUJAAM  PEECTPALIHO-IIPABOBCTAHOBAIOIOYHX
IIPOBAaJ/KEHb; HABEJEHHA fAK CIIABHHX O3HAK
13 IHIMUMU BHAAMH IOPHUAHYHOIO IPOILECY, TaK
1 3a3HAYeHHA BIAMIHHOCTEH peecTpariiiHol Ji-
SABHOCTI BlJ HUX.

Ha ocHoBI HaBeAeHHX (aKTiB Ta IX aHANAI3Y,
peecTpaniiiti IIPOBAJKEHHS CAlA PO3TAAAATH
AK PEerAaMeHTOBAaHI HOPMaMH IIpaBa IIpolie-
AYpH 3AIMCHEHHs IOPUAUYHO 3HAYUMUX i,
III0 BUKOHYIOTBCSA YIIOBHOBAKEHUMH OpraHAMU
yOAITIHOI aAMIHICTpaIii y Ipoljeci BUPIIIEHHSA
KOHKPETHHUX CIIPaB B 6€3CIIpHOMY HOPA/AKY.

Aireparypa
1. IIpo aepkaBHYy peECTpaIiio PedOBUX
IIpaB Ha HepyXoMe MaifHo Ta ix obrskeHb. 3a-
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AJIMIHICTPATUBHO-IIPABOBUI CTATYC
NENAPTAMEHTY 3EMEJIbHUX PECYPCIB KHIBCHKOI
MICBKOI JTEPJKABHOI AIIMIHICTPAIIII 1K CYB’EKT
AJIMIHICTPATUBHUX INPABOBIZIHOCHH B
3EMEJIbHIN CDEPI

YEIIOB Ouaekciii Oaekciriosna - 3100yBay HaykoBo-aocaiaHOro iHcTurTyTy

nyoiYHOro npasa

YIK 351.9:342.951:332.363

Aannasn cmamos noceawena onpedenernuro oco-
bennocmeti npasocyboexmmocmu  Jenapmamernma
semenvuorx pecypcos Kuescroti 2opodckoti eocyoap-
CMBEHHOU AOMUHUCPAUUU KAK CYODEKN AOMUHU-
CMPAMUBHBIX NPABOOMHOUEHUL 68 3eMENLHOU Ce-
pe. B uccnedosanuw ymeepocoaemcs, u ykasaHnoill
Opean umeem 6010 KOMNEMEHUUIO, NPOUIBOOHYHO
om nonnomouuti Kuesckozo eopodckozo cosema no
8ONPOCAM  YNPABREHUA 3EMAAMU KOMMYHATOHOU
cobcmeennocmu.  Cneyugura Mmecmuozo  camo-
ynpasnenus ¢ cmonuye Yepaunvt mpedyem nanu-
UUA COOMBEMCMBYIOUUX 0P2aH08, He 0yOnupyromcs
8 00HOM OpyeOM AOMUHUCTIPAMUSHO-MePPUmMOpU-
AnvHOM 00pa308anul U OONKHCHBL OCYUECNELAMY
OpeanU3aUUOHHO-NPAB0BOE U MeXHUMeCKoe 0Decne-
UeHUe YNPasneHUueM 3EMIAMU KOMMYHALOLHOU 0b-
CMBEHHOCIAUL U CNOCODCMBOBAML MeEPPUMOPUATL-
HOU 00UWUHe 8 OCYUECTBLEHUU UHOUBUOYALOHDIX U
KONNEKMUBHBLX 3EMENLOHBIX NPas.

Knrouesvie crosa: aoMunucmpamuero-npaso-
80U CMAMYC, 3eMeENbHBIE PecyPevl, A0MUHUCTPA-
MUBHDLE NPABOOMHOUEHUA

IToctanOBKa IpO6AEMH B 3araABHOMY
BHUIAAAL

CaMe Ha HbOTO MOKAQAEHO (PYHKIIIOHAABHI
000B’I3KHU 3 B€AE€HHA AEP5KaBHOTO 3€MEABHOTO
KaJacTpy, MOHITOPUHIY 3€MEAb, 3/1HCHEHHS
3EMAEYCTPOIO, TPOBEJECHHA JeP:KaBHOI 3€M-
AEBIIOPAAHOI €KCIEPTU3HU - PYHKIIII HEHTPAAD-
HOT'O OpraHy BUKOHABYOI BAAQJU 3 IIUTAHb 3e-
MEABHHX PECypCiB Ta psij IHIIHX.

KuniBcbKka MichbKa paja Kepye JIAABHICTIO
CBOIX BHKOHABYUX OPTaHIB, Il€¢ BHUIIAUBAE 13
HIZKOHTPOABHOCTI Ta MiA3BITHOCTI TaKUX OP-
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ranis paji. [IpakTuka yrBopeHHs OpraHiB 3e-
MEABHHUX pecypcis KHiBCbKOIO MICBKOIO pajoio
I'PYHTYETBCA HA ITOAOKEHHAX IPABOBUX AKTIB
IpO MICIIEBE CAMOBPAAYBAHHSA Ta MICIIEBI A€p-
JKaBHI a/MIHICTpaIiii.

IIpore koHKpeTHHII Habip IOBHOBAKEHb
1 TOAOBHE, HAABHICTh YH BIJACYTHICTb OKpPEMOi
paBocy6’€KTHOCTI B a4MIHICTPATUBHUX BIAHO-
CHHAX Y 3€MEABbHIH cdepi HMiJAATa€ KOHKPETH-
3arii.

Orasag nybaikamii

/o nuraHe opraHisanii yopaBAiHHA 3e-
MEABHUMHU PECYPCaMU OPTaHIB MICIIEBOTO ca-
MOBpAAYBaHHA, aJMIHICTPAaTUBHHMX 3acaj pe-
I'YAIOBAHHSA 3€MEABHUX PECYPCIB B PI3HMII yac
3BEpTaAHCH Taki BueHi, Ak: /. Bycyiiok [1], €.
I'hagkosa [2], A Meabnuk [3], M.Illyasra [4]
ta 6araro immux. ITpore mnpaBocy6’€KTHICTH
BIAIIOBIZHUX CTPYKTYPHHX OAHHHIIb OpraHiB
MICIIEBOTO CaMOBPSAAYBAHHA IAAATAE OIABII
PETEABHOMY AOCAIAKEHHIO.

MeTo10 AaHOI CTATTI € AOCAIAKEHHS aAMi-
HICTPaTHBHO-NIIPABOBOTO cTarycy /enapramen-
Ty 3eMeABHHUX pecypcis KniBcbKoi MiCbKOI g€ep-
AKaBHOI agMiHIcTpanii Ak cyb’eKkTa agmiHicTpa-
TUBHUX MPABOBIJHOCHH B 3€MEABHIH cdepl.

Bukaas oCHOBHOrO MaTepiaAy
AOCALAKEHH
/JlermapraMeHT 3eMEABHUX PECYPCIB CTBOpE-
HUI Y CKAQJl BUKOHaBYOro oprany KwuiBcbkoi
MicbKOi paju - KuiBcbkoi MiCBKiH gepKaBHIN
aAMiHicTpanii, Ha migcrasi pimenHsa «IIpo mu-
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TaHHA YIPaBAIHHA 3€MEABHHUMH PECypCaMHu B
M. Kuesi» [5].

OaHak, HODMAaTUBHUMHU aKTaMHu 3a060poHe-
HO PO3IIMPIOBATH KOMIIETEHIIII0 TaKHUX Opra-
HIB 32 PaXyHOK IOBHOBAKEHb IIEHTPAABHOTO
OpTaHy BHKOHABYOI BAAJAU 3 IHTAHb 3€MEAb-
HUX pecypcis [6].

Y 3aKOHOZABCTBI HgeTbcs Ipo Te, mo Ku-
iBCHKOIO MICBKOIO PaJoIo 341HCHIOEThCA KOHTP-
OAb 32 BHKOPHCTAHHAM 1 OXOPOHOIO 3E€MEAD
KOMYHAABHOI BAAQCHOCTI, JOJE€P/KAHHAM 3e€-
MEABHOTO Ta €KOAOTIYHOTO 3aKOHOJABCTBA.
[TopymeHHs 3€MEABHOTO 3aKOHOJABCTBA, 3a
AKOTO MOK€ BUHUKHYTH HeoOXiAHICTH B o6Me-
JKEHHI, TUMYacoBiil 3a60poHi a60 NpUITMHEHHI]
BUKOPHUCTAHHS 3€MEABHOI JINAHKH Y GlAbIIii
Mipi CTOCYETbCSA IOPYIIEHHA 3aKOHOJAABCTBA
PO OXOPOHY HABKOAMIIHLOTO HPHPOJHOTO
cepejoBHIIa [7], AKMM CAiJ KepyBaTHCA IPU
3aCTOCYBaHHI Bi4IIOBIAHUX CAHKIIH.

3eMeAbHHI KogeKkc YKpainu Ha KuiBcbky
MICBKY paJy fIK OpPTaH MiICII€BOTO CaMOBPSAY-
BAHHA IIOKAQ/JA€ 3JIMCHEHHSA CaMOBPAZHOTO
KOHTPOAIO 32 BHKOPHCTAHHAM Ta OXOPOHOIO
3emeAas [8, cr.189]. Cxoxa HopMa nepegbadeHa
3akonom Ykpainu «IIpo oxopoHy HaBKOAUII-
HBOT'O IIPUPOJHOTO cepegoBHIna» [7, ¢r.15].

KpiM HaBegeHHX, A0 KOHTPOAIOIOYHX
¢ynkniii KuiBcbKoi MICBKOI pagu HaA€KaTb:
MOZKAHBICTb IPUITMHATH IIPABO KOPUCTYBAHHSA
3€MEABHOIO JIASTHKOIO BIATIOBIZHO 40 HOpM 3e-
MEABHOTO KOJEKCY YKpaiHu y BHUIAJKy HasB-
HOCTI IIOPYIIEHb y AIAX BIAIOBIZHUX CY0 €KTIB
[8, cT.141, 143]; po3rasgatu crupaBu Opo aj-
MIHICTPATHUBHI IIOPYIIEHHS Yy KOMIIETEHII
BHKOHABYOI'0 KOMITETY paju, IIOB sI3aHI 13 3e-
MeABHUMH BignocuHamu [9, cr.141, 142, 152];
3BEPTATHCh O IMPAaBOOXOPOHHUX OPTAHIB i3
3aABAMH IIPO IEPEBIPKY (PaKTIB IMOPYIIECHD 3€-
MEABHOTO 3aKOHOJAABCTBA Ta P/ IHIIHX.

IToBHOBaKE€HHA NPEJCTABHUIILKUX Opra-
HIB TEpUTOpiaAbHOI TpoMaju Micta Kuesa y ra-
AY3l 3€MEABHUX BiJHOCHMH HaBe/JEHHMH BHIIE
HE BUYEPITYIOTHCH.

OKpeMo, BapTO HATrOAOCHTH, o pobora
MICIIEBUX JEp:KaBHHUX a/JMIHICTpamiil y MicTax
31 CHEI[IAABHHUM CTaTyCOM Ma€ CBOi 0OCOOAMBOC-
Ti.

CBoro pogy, Jep:kaBHI agMmiHicTpamnii €
CKAQ/JOBOIO BHKOHABYOI TIAKHM BAQJH, IpeJ-
CTABASIIOYH IHTEPECH JE€P:KaBH HA MICIIEBOMY

PiBHI, 341iICHIOIOUN Jep:;KaBHE YIIPaBAIHHA BiJ-
HMOBIAHUMH AAMiHICTPATHBHO-TEPUTOPIAABHH-
MH O/JHHHIIAMU.

3akoH Ykpainu «IIpo croaumio Ykpainu
- micro-repoii Kuie» [10] Ta pajg iHmmx HOp-
MaTHBHO-TIPABOBHMX AKTIB 3aKpinuAu 3a Kwuip-
CBKOIO MICBKOIO J€P;KaBHOIO a/MIHICTpaIli€o i
CydJacHUH MO/BIIHUI CTAaTyC - Opra”y MicIjeBo-
IO CaMOBPAAYBaHHA Ta OPTraHy JepsKaBHOI BH-
KOHABY0I BAaAH B MicTi Kuesi.

KuiBcpka MichKa JepskaBHa a/JMiHICTpariis
- OpraH BHKOHaB4YOI BAagu Micta Kuesa, saxkuit
Ma€ 0COOAMBHIT TPABOBHII CTATYC, IO MOAATAE
y TOMY, IIJO BOHA OAHOYAaCHO 341ACHIOE cpyHKuil'
A€p;KaBHOI BUKOHABYOI BAA/JH, TOBHOBAKEHHSA
BUKOHABYOTO OpraHy MICIIEBOTO CaMOBPAAY-
BAHHA Ta Pa3oM 3 OPraHAMHU MICII€BOTO CaMO-
BpsgyBaHHA 3abe3rnedye BHUKOHAHHA MICTOM
(YHKIII CTOAUII Z€prKaBU.

Y ckAagl BuKoHaB4oro oprany KuiBcpkoi
MicbKOI paju, To6T0 y ckAagi KuiBcbkoi Mich-
KOl AeprKaBHOI aAMIHICTpanii, MOKYTh YTBOPIO-
IOThCS TaKi CTPYKTYPHI HIAPO3AIAU AK: Aerap-
TAMEHTH; YIIPABAIHHA; BIAAIAN.

IIpaBoBUM peryAloBaHHAM Y cepi 3e-
MeAbHUX BigHocuH Micta Kuepa, 3aifiMarorbcsa
HipO3JIAN BHKOHABYOro oprany KuiBcbkoi
MICBKOI pagu, mo 6e3nocepedHbO 3AliCHIO-
I0Tb (PyHKITIOHAABHI OGOB’AI3KH IIOZO PO3IIO-
PAAKEHHA, YIPABAIHHSA, BUKOPUCTAHHA, Y/J0-
CKOHAAEHHA Ta OXOPOHH 3€MEAb KOMYHAABHOI
BAQCHOCTI MICTa:

-/lenmapramMeHT 3eMeAbHHUX pecypcis [11];

-/lemapramenT MicTOOyAyBaHHA Ta apXi-
Tekrypu [12];

-/lerapraMeHT 3 IMUTaHb apXITEKTYpHO-6Y-
AIBEABHOTO KOHTPOAIO [13].

/JlenapTaMeHT 3eMEABHHX PECYpPCiB BHKO-
HaBuyoro oprany KuiBcpkoi micekoi pagu (Ku-
TBCBKOI MICBKOI Jep:KaBHOI agMiHIicTpamii) - nje
CTPYKTYPHHH MiAPO3JIA BUKOHABYOTO OPraHy
Kuicpkoi micbkoi pagu (KuiBcbKoi MichKOI
JA€p KaBHOI aJAMiHICTpaliii), AKUii 3rigHo i3 3a-
KOHO/aBCTBOM 3a6e3nedye BUKOHAHHA MOBHO-
BakeHb KHiBChbKOI MiCbKOI paJyl Ta BHKOHABYO-
ro oprany KuiBcbkoi micekoi pagu (KuiBcbkoi
MiCBKOI Aep:KaBHOI agMiHicTparii) y cdepi 3e-
MEABHHX BIZHOCHH, € IiJ3BITHUM T4 MIAKOHTP-
oAbHHM KUiBChKill MiCBKii paji Ta BHKOHABYO-
My oprany KuiBcpkoi Micbkoi pagu (KuiBcbkiit
MICBKiil gepskaBHIM aaMmiHicTpanii), 6esmoce-
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PeAHBO MIATOPAAKOBYEThCS KHIBCBKOMY MiChb-
KoMy roaosi [11].

/lermapraMeHT 3eMEeABHHX PecypciB Ipu
341l CHEHHI TIOBHOBAKE€Hb, KepyeThca Koncru-
TyLi€l0 YKpaiHu, 3eMeAbHUM KOJAEKCcOM YKpa-
iau [8], 3akonoMm Ykpainu «IIpo openay zem-
Al» [14], 3akonom Ykpainu «IIpo aep:xaBHuii
3eMeABHUH KagacTp» [15], 3akoHOM YKpaiHu
«ITpo 3emAeycTpiii», mocranosamu BepxosHoi
Pagu Yxpainu, aktamu IIpesugenta Ykpainu
ta Kabinery MinicTpiB YKpaiHu, HakazaMu
MiHICTEPCTB, PpimeHHAMH KHIBCBKOI MiChKO]
paau, posnopsagKeHHAME KHIBCHKOrO MiChKO-
rO TOAOBH 1 PO3NOPAAKEHHAMH BUKOHABYOTO
oprany Kuicpkoi Micbkoi pagu (Kuiscbkoi
MICBKOI gep:KaBHOI aAMIHICTparii).

/lermapraMeHT 3eMeABHHX pecypciB 3abes-
Iedye BHUKOHAHHA ITOBHOBAKE€Hb KHIBCBKOI
MICBKOI pajM Ta BHKOHaBYOro oprany Kwuis-
CbKOI MicbKOi pagu (KuiBcbKkoi MicbKOi gepKas-
HOI agMiHicTpanii) y cpepi ynpaBAIHHA 3eMAA-
MH KOMYHAABHOI BAACHOCTI TEPHUTOPIAABHOI
rpomazu micta Knuepa ta npose/JeHHSA 3eMeAb-
HOI pe(pOPMU HIASIXOM CHIPHUSHHA Y 341 CHEHHI
HPUBATH3AIIT 3€MEAb Y MEKaX MICTa.

/JlemapTaMeHT TOTYE Ta BH/JA€ PO3PAXYHKH
PO3Mipy OPEHAHOI IAATH IIiJ Yac YKAQJaHHS
ab0 3MIHH YMOB 0 JOTOBOPIB OPEH/H 3€MEAD-
HUX JIATHOK 9H IIPOJOBKEHHA iX Al

A TakoX, Hajgae iHPopMALIIO PO PO3MIP
HOPMATHBHOI I'POIIOBOI OIIIHKH 3€MEABHOI Ji-
ASHKH 32 PE3yAbTaTaMH PO3PaxXyHKY BIATIOBi/-
HO a0 pimenHa Kuiscpkoi Micbkoi pagu «IIpo
3aTBepP/KEHHS TEXHIYHOI JOKYMEHTaIlli 3 HOp-
MaTHBHOI I'POIIOBOI OINIHKU 3eMeAb Micta Ku-
e€Ba» [16].

o xomnierenii /lenmaprameHTy 3eMeAbBHUX
pecypciB BIAHOCHUTBLCS 3/IHCHEHHS CaMOBPAJA-
HOT'O KOHTPOAIO 3a 40A€PKAaHHAM BAACHHUKAMU
3€MAI Ta 3eMAEKOPHCTYBAaYaMH 3€MEABHOTO 3a-
KOHO/BCTBA, BCTAHOBAECHOI'O PEKUMY BHKO-
PHUCTAHHA 3€MEAb YCiX GOPM BAACHOCTI BIAIIO-
Bi/JHO JO IXHBOTO IIIABOBOTO IIPU3HAYEHHA Ta
YMOB Ha/JaHHA, y M€KaX JEACTOBAHUX IOBHO-
BaKE€Hb.

CamMOBpAJHUIT KOHTPOAL IOBUHEH MICTUTH
IIPABOBI, EKOHOMIYHI 1 COIIIaABHI 3aX0AH, CIIPs-
MOBaHI Ha J0/ep:KaHHA YNHHOTO 3€MEABHOTO
3aKOHO/ABCTBA Ta 341HCHIOBATUCS CHCTEMATHY-
HO, PETYASAPHO 1 cBO€dacHO. Takuil KOHTPOAD
nepej6adae MOCTIi{HE CIIOCTEPEKEHHA 3a CTa-
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HOM 3€ME€Ab, OTPHUMAHHA Bi/J 3€MAEKOPHCTYBa-
9iB 1 3eMAEBAACHHUKIB BIAIIOBIAHOI IIPOMIKHOIL
Ta MiACYMKOBOI iIHPOpMaIii IpO BUKOPUCTAHHA
3EMEAD.

/JlemapTaMeHT peani3oBye CBOE IIpaBO Ha
3aABACHHSA IPONO3UIiH Ta iHiniaTuB KHiBChKil
MICBKIl pagl mOAO0 B/JOCKOHAACHHSA 3E€MAEY-
crpolo y Micri Kuesi, uepes npouegypy nogan-
HA HpoeKTy pimeHHA «[Ipo BejeHHA 3eMenb-
HOTO Ka4acTpy». 3rigHo Ao pimeHHsa KuiBcbKoi
MicbKoi pagu «ITpo BeJjeHHA 3eMEABHOTO KaJja-
crpy» [17], Ha JlenapTaMeHT 3eMEABHUX pecyp-
CiB IIOKAQJ€HO BE/JEHHA MICBKOTO 3€MEABHOTO
KagacTpy, Akui nepegbadae iHpopMaLiiiHy
MOJEAb MiICTa, g€ BigobpakaoTbcsa reorpadid-
Hi JaHI IPO TEPUTOPIIO, EKOAOTIUHI, IHKEHEP-
HO-T€OAOTIYHI YMOBH, XapaKTEepPUCTHKA Oy HH-
KiB 1 CIIOPYJ, A€p:KaBHI CTAaHAAPTH 1 IPABHAQ,
MicToOyAiBHA Ta IPOEKTHA JOKYMEHTALisl.

Ha /emapraMeHT 3€MEABHHUX PeCypcCiB
IIOKAQJ€HO OPTaHi3allilo IIPOBeJEHHA HOpMa-
THUBHOI, E€KCIIEPTHOI, €KOHOMIYHOI TpPOIIOBOL
OIIIHKH 3€MEAbHHUX JIASHOK, IogaHHsA Kuis-
CbKIMl MICBKIHl pagl Ta BHKOHABYOMY OpPraHy
KuiBcpkoi Micbkoi pagu (KuiBcbkiit MicbKiit
JAep:KaBHIM agMiHICTpalil) IPONO3HLIl 040
mAaTH 3a 3eMAlo [11].

/JlenapTaMeHT 3€MEABHUX PECYPCiB MOJAE
CBOI BUCHOBKH 3 IIUTAHb!

-pO3NOPAAKEHHA 3EMASIMUA B Me€KaX MicTa
Kuesa; nepegadi 3eMEABHHX JIASHOK Y BAAC-
HICTh TPOMAJSIH Ta IOPHAUYIHUX OCiO;

-Ha/JaHHA 3€MEABHHX JINTHOK B KOPHCTY-
BAHHS, BUAYYEHHS 3€MEABHUX JINTHOK;

-IIPOAAKY 3€MEABHUX AIASHOK Y BAACHICTH;

-BUKYIIy 3€MEABHUX AIASIHOK JAAS CYCIILAB-
HUX 110Tpeb MicTa;

-3BIABHEHHS CAMOBIABHO 3aHHATHX 3€MEAD-
HUX AIASAHOK;

-BCTAHOBAECHHA Ta 3MIHH M€K paloHIB y
MICTI.

ITig 4gac 341CHEHHA CBOIX ITOBHOBAKEHD,
AETAPTAMEHT 34IHCHIOE KOOpPJAWHAINIO Ta
KOHTPOAb 32 JIAABHICTIO KOMYHAaABHHUX ITiJ-
IIPHEMCTB, IO HaA€XKaTb A0 KOMYHAABHOI
BAACHOCTI TepUTOpiaAbHOI rpoMagu Micta Kue-
Ba Ta MANOPAJKOBAHI HOMY; IPOBOAUTD 3aXO-
AH IOAO0 AEPKaBHOI peecTpanii 3eMEAbHHUX Ai-
ASTHOK KOMYHAABHOI BAACHOCTI TEPUTOPIaABHOI
rpomagu Mmicra Kuesa B Jlep:kaBHOMY 3eMeAb-
HOMY Kajactpi [15] Ta 3axogu, cripsiMoBaHi Ha
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peecTpariio npaBa KOMyHaAbHOI BAACHOCTI Ha
3eMEABHI JIASHKH TEPHUTOPIAABHOI rpoMasun
micta KneBa, a Takox, Aep:KaBHOI peecTpariii
PEYOBHUX IpaB Ta ix 00TsIKEHb HA 3€MEABHI Ai-
AAHKH.

/JlenapTaMeHT 3eMEABHUX PECYPCiB MiA3BIT-
HUH, 040 BUKOHAHHA IOKAQ/JE€HHX HAa HbOTO
MOBHOBAKEHB, nepe/] KuiBcbKkoro MiCbKOIO pa-
J0I0 Ta BUKOHABYUM OpraHoM KuiBcbKoi Mich-
kol pagu (KuiBcbkoio MICBKOIO A€pIKaBHOIL aj-
MIHICTpaIi€l0) PO CTaH X BUKOHAHHS.

ITig wac coei poboru, /JemaprameHT 3e-
MeABHHX pecypciB Micta Kuepa B3aemogie 3
OpTAaHAMHU MICIIEBOTO CAMOBPAAYBAHHS, Opra-
HAMH BHKOHABYOI BAAJH, IPEJCTABHUIIbLKUMU
OpTaHaMH, a TAKOXK MiJIMPUEMCTBAMH, YCTAHO-
BAMH, OpraHi3anisaMu Ta 06’ e JHAHHAMHU rpoMa-
ASH.

BucHoBKHI

Orxe, /lemapTraMeHT 3eMEABHHX PeCypciB
KuiBcpKOI MICBKOI gepsKaBHOI agMiHicTpanii €
OpPTaHOM, IIO 3J1MCHIOE YIPABAIHCBKI Ta IIy-
OGAIIHO-CEPBICHI TTOCAYTH OpraHisajiiiHo-mpa-
BOBOTO XapaKTepy, SIKl BIIAUBAIOTh Ha IIi/BH-
meHHA eQEeKTHUBHOCTI 3€MEABHUX IIPABOBIJ-
HocuH. [Ipore meil opran He € caMOCTIiiHUM
cy0’€KTOM YH CTOPOHOIO 3€MEABHHX IIPABO-
BIZHOCHH, Ta BUKOHYE (YHKIIIO IOXIZHY Bij
¢ynkniit Kuiscbkoi Michkoi pagu Ta KuiBcbkoi
MICBKOI Jep;kaBHOI ajMiHicTpamnii. B mpomy
CeHCl gaHui oprad, Oe3lepedHo € CaMOCTiii-
HUM YYaCHHKOM II€BHUX aJMIHICTPATUBHHX
[IPABOBIZHOCHH OOCAYTOBYIOUOIO XapaKkTepy.
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AHOTAILIIA

Aana cmamms npuceauena 6UsHAUEHH0 0Co-
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ADMINISTRATIVE AND LEGAL

STATUS OF THE DEPARTMENT OF LAND

RESOURCES OF THE KYIV CITY STATE

ADMINISTRATION AS A SUBJECT OF
ADMINISTRATIVE LEGAL RELATIONS IN

THE LAND SPHERE
This article is devoted to determining
the features of the legal personality of the
Department of Land Resources of the Kyiv
City State Administration as a subject of
administrative legal relations in the land
sphere. The study claims that this body has
its own competence, derived from the powers
of the Kyiv City Council on the management
of communal lands. The specifics of local self-
government in the capital of Ukraine require
the presence of appropriate bodies that are
not duplicated in any other administrative-
territorial  entity and  must  provide
organizational, legal and technical support for
communal land management and assist the
territorial community in exercising individual
and collective land rights.

Key words: administrative and legal status,

land resources, administrative legal relations
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HAINIPSAIMKH BIOCKOHAJIEHHA B3AEMO/JII TA
KOOPIUHAIII MIZK CYB’EKTAMMU 3ABE3NNEYEHHSA
BE3INEKM BUBOPYOI'O NMPOIIECY B YKPAIHI

HIEHIIEB /imatpo OaexciiioBuY - 3100yBaY4 YHIBEPCHTETY CyYACHHX 3HAHD

VIK: 342.95 (477)

Y cmammi, cnuparovuco na amams HayKosux
N02NANIE BUEHUX MA HOPM UUHH020 3AKOHO0AE-
cmea, 0OrPyHMOBAHO, WO KILIOUOBUM HANPAMKOM
YOOCKOHANEHHA B3AEMOOE MA KOOPOUHAUE MIdKC
cy0’exmamu 3ade3nevenns beanexu subopuoeo npo-
Yecy € NPUUHAMMA CREUIANBHOL0 MINHCBLOOMUO2O
HOPMAMUBHO-NpPasoso2o axmy 3 Numand maxol
83AEMOO MA KOOPOUMHAUL. 3asnavere 00380NUMD
3abeanewumu CUcmeMmICs Ma CUCTEMAMUUHICTD
X 30IICHENHA, CNPUAMU AKOMOA NOBHIUOMY BU-
KOPUCTIAMHIO 3A3HAMEHUMU CYO EXMAMU MOICIUBO-
cmeil 83aEMO0 Ma KoOPOUHAUEL 8 X001 opeari3auii
03HAUEH020 3a0e3NeUCHN .

Knrouost  cnosa:  83aemo0is,  KOOPOUHAUIA,
€y0’exm, 3abe3neuenna, beanexa, subdbopuutl npoyec,
3aKOH00ABCMAO.

ITocranoBKka mpobaemu

Axicte Ta edexkTHBHICTH 3abe3nevYeHHS
6esnexn BuOOpUOro mpouecy B YKpaini o6y-
MOBAIOETBCSA ITIAOIO HU3KOIO YMOB 1 (paKTOpIB,
JAAEKO He OCTAaHHE MicIie cepe/ AKHUX 3aiiMae
B3a€EMOJIA Ta KOOpAMHAIA MiK Cyb’€KTamu,
SK1 f10T0 341MCHIOIOTH. 3 IIOIO IIPHUBOAY CAlg
BIAMITUTH AYMKY, fIKy BHCAOBAIOE T. B. Cre-
HIEHKO, IO AAsl 3a6e3le4eHHsI 3aKOHHOCTI Y
IpoIieci oprasisarii Ta nmposeJeHHA BUOOpIB
HEOOXIJHO TMOro/KeHe (YHKIIIOHYBAHHA Ta
B3a€EMOJIA YCIX TIAOK g€psKaBHOI BAAJH, opra-
HIB MICIIEBOTO CAMOBPAAYBAHHSA 1 TPOMa/CbKHX
o6’eqnanp [1]. IIpobremaTruka B3aeMojii Ta
KOOpJHHAIl BKe HEOAHOPa3oBO mnepebyBana
y LIEHTPi yBarw JOCAIJHHKIB i3 raaysi mpasa
Ta JEpP;KaBHOIO YIPABAIHHSA, BTIM Yy KOHTEKCTI
3abesneueHHs 6esnexku BUOOpPYOro mpoIliecy,

BOHA HE OTPHUMAAA HANEIKHOTI'O HAYKOBO-T€OPE-
THYHOTI'O O6rp)7HTYB2[HHH.

Cran gocAiZKeHHA

Oxpemi mpobAeMHI TUTaHHSA, OB’ A32aHI 13
B3AaEMOJIEIO Ta KOOPAHHALIEIO MK CY0’ €KTaMu
3abesnedenHsa 6esrnexkn Bubopdyoro mpoiecy B
YKpaiHi y CBOIX HayKOBHUX MPAIAX PO3TAALANU:
C.B. barypa, O.I. beanarosa, O.M. Kaloes,
1.O. Kopenska, fJ.0. AixoBinbkuii, B.C. Maxka-
penko, C.A. Mozoas, O.M. Mysuuyk, A.A. Py-
ceubkuii, P.M. Omnauskuii, C.I'. Cepborina,
I1.0. llopcbkuii, I'.IT. llegposa Ta 6araTo iH-
mux. BTiM, He3BaKAIOYHW HA YUMAAY KIABKICTb
HAyKOBHX 3J00YTKiB, B IOpUANYHII AiTepaTypi
BIZCYTHI KOMIIAE€KCHI JOCAIAKEHHS, IPUCBSIE-
Hi IIOKPAIIEHHIO TaKOI B3a€MOJII.

Merta i 3aBZaHHS AOCALAKEHH A

Memoro cTaTTi € BCTAHOBACHHS HAIIPSIMKIB
B/JOCKOHAAEHHA B3a€MOII Ta KOOPAMHALII MiK
cy6’exramu 3abesneuenns 6esneku BU6OPUIOro
nporecy B YKpaiHi. 3a4Asl JOCATHEHHS METH
HeoOXiAHO BHUPIIINTH TaKi 3aBAAHHA: IPOAHA-
Al3yBaTH HAyKOBI IIAX0/JH 040 BKA3aHOI IIPO-
OGAEMATHKHU; BCTAHOBUTU IHPOOAEMH YHHHOTO
3aKOHOJABCTBA Y BKa3aHIill cepi; 3amporio-
HYBAaTHU aBTOPCbKe Ga4eHHs 1[040 BHPIIIEHHS
1ux npobaem.

HaykxoBa HOBH3HA JOCAIZKEHHS ITOAATAE
B TOMY, 1110 po60Ta € OAHIEIO 13 MEPHIUX CIpob
BCTAHOBUTH HAIPSAMKH Y/JOCKOHAAEHHsS B32a€-
Modli Ta KoopguHaii Mizk cy6’ekramu 3abe3sme-
geHHA 6e3niexn BH6opyYoro nporecy B YKpaisi.
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Buxkaas oCHOBHOTrO MaTepiaAy

3HaueHHA B3a€MOJII Ta KOOpAMHAII fAK
HEO/JMIHHHMX aCTEKTiB (YHKI[IOHYBAaHHA Jep-
JKABHO-AQJHOTO MEXaHI3My 1 34ifiCHEHHA IIy-
OAIYHOrO YHpPaBAIHHA BaXKO IIE€PEOLIHUTH,
10 JOBOJHMTLCS YUCACHHHMHU HAYKOBHUMH JO-
CAIAKEHHAMH 3 Ijboro mpusogy. Tax, B. T.
Masyp, AOCAIAKYyIOYM KOMYyHIKaIil fAK Mexa-
HI3M B3a€MOAIl A€pKAaBHUX OPraHiB BAAJAU Ta
IPOMa/JCLKOCTI HAa PpeTiIOHAABHOMY PiBHI, 3ayBa-
JKy€ Ha TOMY, 11O BIAMITHOIO PHCOIO 3MiH, IIIO B
OCTaHHI ABAALATH POKIB BigOyBaloThcs B Gara-
THOX KpaiHaX y raAysi 4€ps;KaBHOTO YIPABAIH-
HA € 3MiHa POAl BAQJHHUX CTPYKTYP Y CYCIIAB-
CTBI 1 IXHBOTO B3a€MO3B " SI3KY 3 TPOMa/AHAMH.
I]s1 Tak 3BaHa MAPKETHHIOBA MOJEAD JA€PiKaB-
HOTO YIPABAIHHS XaPAKTEPHU3YEThCA BCTAHOB-
AEHHAM IaPTHEPCHKUX BIJHOCHH MIK JepiKa-
BOIO 1 CYCIIABCTBOM. /lep:KaBHe yHmpaBAIHHSA
He Mo:Ke icHyBaTH 6e3 KOMyHIKalii, Ak popmu
B3a€EMOJIl PI3HOMAHITHUX CYO’€KTIB 1 00’€KTIB
YIPABAIHHA, OCKIABKH /JEMOKPATHYHMI pe-
JKUM HOTPe6ye ITOroAKEHHS MO3UILIN Y ITOCTIil-
HOMY JlaA031 MK BAAJOI0 1 TPOMa/CBKICTIO.
Komynikaii iHGOpMyIOTh HaCEA€HHHA 1 BAAJ-
Hi CTPYKTYpH Ta IHCTUTYTH TI'POMa/AHCBKOTO
CYCIIIABCTBA, JO3BOAAIOTh BHJABATH HAKa3H,
YXBAAIOBATH 3aKOHOJABYl AKTH, IEPEKOHYBATH
Atogeit. Imakmie Kaxydu, gep;KaBHE YIPABAIH-
HA — Iie, IIepII 3a BCe, NPHUIHATTA 1 peaaisa-
Lis pillleHb, 32CHOBAHUX HA PE3YABTATHBHOC-
TI BUKOPUCTaHHA CY4acHUX iHPOpMaIiiHHX i
KOMYHIKaTHBHHX TexHoAoriil [2]. [Tpu nsomy,
nigkpecaoe B. I'. Masyp, ocobAHBO aKTyanb-
HI TpobAeMH KOMYHIKalii Ha piBHI MICII€BHX
OprasiB BAAJH, TOMy IO CaM€ Ha MICIIAX Ma€
3abesnedyBaTHCA KOHCTUTYIIHHE IPaBO TpO-
Ma/sH Ha iHpopmamio. Came TyT BigOyBaeThCs
HAAAroA K€HHs KOHTAKTIB BAAJHU 3 LIABOBUMU
ayJUTOPIAMH HACEACHHS, Y3TO/KEHHA HaJaH-
HA MyOAIYHUX TIOCAYT 3 MOTpebaMu TpoMa/sH,
34IICHEHHSI KOHTPOAIO SIKOCTI ITMX ITOCAYT Ta
OIlepaTHBHE pearyBaHHs HA 3MIHHU B iHPopMa-
uifinoMy mpocropi [2].

I. B. ITuceMenHmii 3 NpUBOAY B3aEMOJIL B
YIPABAIHCBKOMY CEHCI ITHIIE, IIJO BOHA SABAAE
00010 y4aCTh y CIIABHIH AISIABHOCTI Cy6 €KTIB
YIPaBAIHHA B IIPOLECI JOCATHEHHS CYCIIAB-
HO HeOOXIZHUX IjAeH. 3BasKalouud HA Te, IO
YIIPAaBAIHHA € COLIIAABHHUM SIBHILIEM, YIIPABAIH-
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CbKa B3a€MO/1A TICHO OB’ A3aHa 13 COLIIaABHOIO
B3AEMOJIEIO, SIKA € OIABII IMHPOKUM BHAOM CO-
I[IaABHUX 3B’A3KiB. Y Ipoleci colianbHOI B3a-
eMoJil BiAOyBaeTbCSA B3AEMOBIIAUB Ta B3a€MO-
O00YMOBAEHICTH OKPEMHUX COINIAABHHUX SIBHIII,
YHACALZOK 4Oro BOHHU 3MIHIOIOTHCS, JOIOBHIO-
I0Th OAUH OJAHOTO 1 POPMYIOTh €AUHY IIIAICHY
corianbHy cucteMy. 'OAOBHUM NPU3HAYECHHSIM
YIPABAIHCBKOI B3a€MOJil, BiAMIYa€ aBTOp, €
o6’eJHaHHA 3YCUAbL CyO’€KTIB yNpPaBAIHHA B
HaIpsMI 3aJ0BOAEHHS COITIaAbHHUX ITOTpeO, 3y-
MOBAEHHX CYCIIABHO HEOOXIZHUMU LIASIMH [3,
c.82].

Koopaunania, 3asnmagae B. . Manau-
HOBCBKH, — IIe€ BCTAHOBACHHSA Mk Cy6’€KTamu
1 060’€KTaMH TOPHU3OHTAABHHX 3B A3KiB, TOOTO
NOEJHAHHA JBOX 1 OiAbIle OJHOPIBHEBHX 3
TOYKH 30py BHU3HAYEHOTO KPHUTEPIIO Aiif, IO
3a6e31e4yIoTh JOCATHEHHS 3aIIAaHOBAHOTO pe-
3yabTaTy. Koopaunamiiini BiJHOCHHU pO3pi3-
HAIOTBCA 32 BH/JAMH: Y3TOJKEHHS, IpeJMeT-
HO-TEXHOAOTIYHA B3a€MOJis, iepapxiuHa abo
CKAagHA B3aeMogist. /laHuil MeToJ Jae MOXK-
AHBICTh JEAETYBATH YACTUHY IIOBHOBAKEHD
Bi/ KE€pIBHHKA 4O BHUKOHABIIIB i PO3BUBATH HA
11l OCHOBI CAMOIHII[IaTUBY, CAMOPETYAIOBAHHS,
B3aEMOKOHTPOAB, B3a€EMOIHPOPMYBAHHSH, B3a-
emogomnomory [4, c.410]. MetoaoBi koopguHa-
11i1, 3ayBa’Ky€ HAYKOBEI[b, IPUTAMAHHHUI KOAeE-
riaAbHUH (4€eMOKPATUYHHUIN) THI KEPIBHHKA,
mo nepeabadae Horo MiHIMaAbHE BTPYYaHHS
y AISIABHICTH IIAAETAHUX, a XapakTep 4l Ha-
rajye IOro/KeHHsA, KOPUTYBAHHA, AHUCIIETYE-
pyBaHHA Jili KOAeKTHBY. OCHOBOIO BIZHOCHH
IIbOTO METOAY € IOPAJAOK, AKHI CKAABCA B Op-
raHisamnii, a He Ail KepiBHHKA, 3 000B’A3KOBUM
YPaxXyBaHHAM COLIAABHO-IICHXOAOTTYHOTO KAl-
MaTy B KoAektuBi. Jo mponecy BHpobGAeHHS
YIPABAIHCBKHX PIIIEHb 32 TAKOTO MiAXOAY 3a-
AYYAIOThCS MIAAETAL, KOHCYABTAHTH, PAAHUKH.
/JlaHuii TUII yIpPaBAIHHA € e(pEKTHBHUM B Op-
raHi3anisfax, ge 3yCUAAS CAYKOOBLIB MAIOTh iH-
AUBIAyaAbHHUI, TBOpUYHil Xapakrep. OJHaK BiH
HENMPUHHATHUH B YMOBAxX, KOAH HEOOXIJHOIO €
OIIEPATHBHICTD PillIeHb 1 Ailf, KOAM HAPOCTAIOTh
AesiHTerpaniiini npouecu [4, ¢.410]. O. 1. bes-
IIaAOBa 3BEpPTA€ yBary Ha Te, IO HAABHICTDb
e(peKTUBHOI CHCTEMU JAEPIKABHOIO YIIPABAIHHS
€ HeoOXiZHOI0 IepesyMOBOIO JAAA JA€MOKpa-
TUYHOTO BPSIAYBAHHSA, 3a0€311€YEHHs [10JAND-
IIOr0 KypCy HAIIoi JA€p:KaBU HAa €BPONIEHCHKY




Hllenner /1.0. - HanpAMKH BAOCKOHAJIEHHA B3aAEMOIIT Ta KOOpaAHHANIT MIXK CyO’€EKTAMH...

iHTerpaniio. Y 38’43Ky 3 IIUM 3 MeTolo 3abe3re-
4yeHHA (PYHKIIOHYBAHHA €(PEKTUBHOI CHCTEMH
JA€P/KABHOTO YIPABAIHHA BAaKAMBOTO 3HAYEH-
Hs1 HaOyBae CTBOPEHHSI YMOB JAAA JAISIABHOCTI
yCiX cy6’€KTIB 4€p;KAaBHOTO YIIPABAIHHSA, 3a6€3-
MeYeHH iX BHYTPIIIHBOI Ta 30BHINIHBOI KOMY-
HIKarlii, JOCATTH YOro MOKAHBO y PE3yAbTaTi
YIOPA/AKYBAHHA YHPABAIHCBKHX IPOILEAYP Ta
HAAAro/;>KeHHA KOHCTPYKTHBHOTO giarory [5].
B. T. MaArsipeHKO, BHCBITAIOIOYH IHTAHHSA
KOOp/AHHAIll y KOHTEKCTI IIPAaBOOXOPOHHOI Ji-
SIABHOCTI, BU3HAYA€E IJI0 KOOPAUHALIIO SIK OAHY
3 yHpaBAIHCBKHX (QYHKIIiH, mo 06’eAHYE i cuc-
TEMATH3Y€ 3YCUAASA MPABOOXOPOHHHUX OPTAHIB
AN JOCATHEHHS 3araAbHOI coIliaabHe 6aKaHol
Metu. Koopgunaniio 4isIABHOCTI IPAaBOOXOPOH-
HUX Ta IHITUX JepKaBHUX 1 HeJepKaBHUX Op-
raHiB 1o 60pors6i 31 SAOYHUHHICTIO B CTPYKTYP-
HO-QYHKIJIOHAABHOMY I (YHKIIIOHAABHO-pPO-
ABOBOMY 3HAYE€HHI MOKHA BU3HAYHMTH SK CIle-
I[IaABHY CHCTEMY TEOPETHKO-METOJOAOTIIHUX
1 IIPAKCEOAOTIUHHUX 3aca/ IHTepIpeTanii MeTo-
A1B 1 METOJMK YIOPAAKYBAHHS Ta B3AEMOY3IO-
AKEHHS OPraHi3aIliifHO-yIPaBAIHCBKOI J1SAb-
HOCTI TPABOOXOPOHHHUX Ta 1HIIUX JA€PKaBHUX
1 HeJep;KaBHUX OPraHiB 1 OpraHisaliiii 3 MeTo
CTBOPEHH: ePEeKTUBHOI OpraHi3aljiifHO-yIpas-
AIHCBKOI Ta MPABOBOI CHUCTEMH NEPMAHEHTHO-
ro KOHTPOAIO 32 KPHUMIHOT€HHHMH IIpoIieca-
MH B CYCIIIABCTBI Ta HPEBEHTHBHOI NMPOTHAII
3aounHHOCTI [6]. TTpaBo3HaBenpb miJKpPeCAIOE,
0 XapaKTePHOIO OCOOAHBICTIO KOOpPAHHAILI
YIPABAIHHA IPAaBOOXOPOHHUMH OpraHaMH €
Te, MO Mij 4ac 1i 34liicHeHHsA POPMYIOTh KOH-
KpEeTHI IIiAl, KOPUTYIOUl YH MATPUMYIOYl BHY-
TPIIIHI Ta 30BHINIHI (AKTOPH BIIAUBY IIOJ0
3abe3redeHHs y3ro:;KyBaAbHUX Aiif TPABOOXO-
POHHUX OpPraHiB 1Mo 60poThbI 31 IAOYUHHICTIO,
CTBOPIOIOTH CHUTYAINIO, 3a AKOI JOCHTH YacToO
MOTPIGHO CaMOCTIHfHO NpHIMAaTH ONEpPaTHUBHI
pimenna. KoopauHaliiio BH3HAYAIOTh K He-
0OXIZHMI CKAQAHUK YCIX MPOIIECIB yIpaBAiH-
H#, IO OXOIIAIOE 3HAYHHUH CIIEKTP AIAABHOCTI
moJ0 peaaizanii niaeil ynpasainHs. 3a Xxapak-
TEPOM KOOpAHWHAIiA Mae O6yTH caMoCTiiHHM
3acob60M oprasizanii yIpaBAIHHS Ta 3aCTOCOBY-
BATHCA AAS 326€31e9eHHs Y3roAKEHHA (PyHK-
I[IOHYBAHHS ABTOHOMHHX II/APO3JIAIB PIZHHX
IIPABOOXOPOHHMX OPTaHIB, IO MAIOTh CIIABHY
MeTy. Beankoro sHadeHHa HabyBa€ TaKOK Po3-
pobKa KOOpAMHALIHHUX TPOLEAYP Y 3B’A3KY

3 AMHAMIKOIO PO3BUTKY KOOpAHMHALII IIijJ Yac
BUKOHAHHS TUX YU IHIIUX 3aBJaHb, PYHKIIH,
IO HaJaAl JO3BOAUTH BH3HAYUTH IIEpPIIOYEp-
roBi il 1 3MICT TAKTUYHHUX Ollepaniil Ipu JOKY-
MEHTYBAHHI Ta PO3CAigyBaHHI 3A049uHIB. Kpim
TOTO, CBO€YACHE HOpPMAaTHBHE 3a0e3nedeHHs
HponeAyp KOOpAHHALIl CHPUATHME ITOCHACH-
HIO BIAIIOBIZAABHOCTI KEPIBHHKIB KOOPJAUHY-
IOYMX OPTAHIB I BUKOHABIIB 3a JOCATHEHHS
KiHOeBol MeTH. OCOOAUBO BaKAUBE 3HAYEHHS
Ma€ mporeJypHe 3a6e3liedeHHA He TIABKH Ha
IEPIIOYEProBOMY €Tall opraHisamii BHABAEH-
Hsl 3AOYMHIB, SIKI BAMHAIOTh OPraHi30BaHI IPy-
IH, aAe il Mg 9ac NPOBeAEHHs TAKTHYHHUX OIle-
pariii, Aki 3a6e311e4yIoTh pO3B’ A3aHHA 3HAYHOI
KIABKOCTI 3aBJaHb, IO MOTPIOHO BHPIIUTH B
nporeci 60porsbu 31 3A0UHHHICTIO [6].

O. M. AUTBHHOB y CBOEMY AHCEPTaAIlifHO-
MY JOCAIJAKEHHI JOBOAUTD, IO KOOPAUHALIA
crpusi€ MiABUIIEHHIO 3aKOHHOCTI K y MeKax
HPO(PINAKTHYHOI AIAABHOCTI, TaK 1 HPaBOOXO-
POHHOI, OCKIABKH MOKPALIYETbCS MOKAUBICTD
oTpuMyBaTH OIABII IIOBHY Ta CYTTEBY iHQOP-
Maniio PO CTaH 3AOYUHHOCTI, PO HPHYHHU
Ta YMOBU BYHMHEHHSH 3AOYHHIB, IIPO 3aXOJH
HPOTUALl  3AOYHHHOCTI  IOIEPEAKYBAABHO-
ro IIAQHy, IIPO IIPABOOXOPOHHY JifIABHICTB Ta
BIIAMBATH Ha Il 0OCTABUHHU BAAJAHUMH 3acoba-
mu [7, ¢.75]. KoopauHnarisi, Ha AyMKY aBTOpa,
CIPsIMOBAHA HA IMIABUIEHHS epEKTUBHOCTI Ai-
SIABHOCTI OpraHiB Ta oprasisaniii y cgepi mnpo-
(LAAKTHKH 3AOYHHIB Ta 00’€JHAHHSA IX 3YCHAD
ab0 IHIIMMH CAOBAMH - Y3TOAUTH CIIABHI Aii
JA€PKaBHUX OPTraHIB Ta YCTAaHOB, 'POMAJACHKUX
OpTaHi3aliil, OKpEMHUX I'POMAJAH y MEKAX I10-
nepeAKeHHs 3A09HHHOCTI [7, ¢.76]. ITpu 1po-
MYy JOCAIZHUK BUOKPEMAIOE psiJ 3aBJaHb, AKI
BUKOHYIOTbCSI KOOPAMHALIEI0 HA MIASIXY JO
3a3HAYEHOI METH, A CaMe: CTBOPEHHS €/JHHOTO
¢poHTy 60pOTHOM 31 3AOYHHHICTIO HA OCHOBI
3aAy4YEHHS 4O L€l CIIPAaBH HE AHIIE IIPABO-
OXOPOHHHUX Ta IHINIHUX JEP’KABHHUX OpPTaHIB,
ane @ rpomMagchbKuX GOpPMYBaHb Ta OKPEMHX
rpoMa/siH; aKTHUBI3anio pobotu cy6’e€KTiB IIpo-
(PINAKTHKH 3AOYHMHIB; €KOHOMIIO BUTPAT CHA,
3acob6iB Ta MaTepiaAbHHX I[IHHOCTEH Iij dac
PO(PINAKTHKU 3AOYHHIB; 3a0e31Ie9eHHA peani-
3amii Jep;kaBHUX nporpam y cdpepi 6opornbu 3i
3AOYHMHHICTIO; PO3pOOKY cTparerii Ta peKOMeH-
Aaniii Mmoo migBUIMIEHHSA ePEeKTUBHOCTI IIPO-
(IAAKTHKH 3AOYMHIB, BUBYEHHS Ta y3aranb-
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HEHHA NPaKTUKU KOOPAHHAIIHHOI AIAABHOCTI;
3abesreueHHs ii HACTYIAABHOIO XapaKTepy Ta
I[IAECIIPSIMOBAHOCTI; YCyHEHHA AYOAIOBAHHS,
HapaAeAi3My B iX JAIIABHOCTI; 3abe3nedeHHs
HPHUHIUIIB KOOPJHHAIIHHOI Ta MPOPIraKTHY-
HOI AisIABHOCTI [7, ¢.77].

OTrKe, B3aEMOJISA Ta KOOPAUHALIA € AyiKe
BOKAHUBUMH 32C00AMHU YIIPABAIHHS B PO3TAAY-
JKeHUX, 6AraToOeAeMEeHTHUX CHCTEMaX. 3aB/si-
KU iM (TOO6TO B3aeMogil Ta koopAuHanii) 3ab6e3-
HEYYETHCA €AHICTb TA 3AATOAKEHICTb CUCTEMU,
Y3TOAKYETbCS TA CIPAMOBYETBCA AIAABHICTD 11
PIBHHX NQHOK HA JOCATHEHHSA CIIABHUX ITIACH.
B3aemogist Ta KoopAuHALIA 3 0OAHOTO BOKY 40O-
3BOAAE 32 PAXYHOK 00’ €/ JHAHHSA 3YCUAD 3 GIABII
BHCOKHM piBHEM ePEKTHBHOCTI JOCATATH BiA-
MHOBIAHUX CIIABHHUX IJIA€H Ta 3aBAaHb, 4 3 1H-
IIOTO 4A€ 3MOT'Y YJaCHUKAM CIIBIIpaIll y EBHIH
Mipi BUKOPHCTOBYBAaTH PECYPCH 1 MOKAHBOCTI
OAUH OAHOIO AAS GIABII AKICHOTO BUKOHAHHS
BAQCHHX 3aBJaHb Ta GyHKIIH. Baxauso Bigmi-
TH, IO X04Ya PO KOOPAHHALIIO Ta B3AEMOJIIO
AOCUTBb 9aCTO TOBOPATH Yy 3B’A3IIl, BTIM Iie He
TOTOKHI SBHILIA.

3abe3neyenHs Bubopyoro Imporecy, 3o0-
KpeMa CTBOPEHHS 1 M TPUMKA YMOB, HEOOXiA-
HUX JAA Horo 6Ge3medHoro ta 6e3nepentkoj-
HOTO MPOTIKAHHS, TAKOXK IHepesbadae aKTHB-
Hy B3a€MOJII0 Ta KOOPJAHHAIIIO MK pI3SHUMU
JAEPIKAaBHUMH OpraHaMH, Jep:KaBHUMHU Opra-
HAMU Ta OPTAaHAMH MICIIEBOTO CaMOBPAAyBaH-
HsI, a4 TAKOK MUK opraHaMu IyOAI4HOI BAagu
Ta IHCTUTYyTaMH I'POMAASHCBKOTO CYCIIIABCTBA.
OgHak O3HAaY€HA B3a€MOJisl Ta KOOPAHHAIIIA
MaloTh CyTTEBY IPOOAEMY, a caMe BiJACYTHICTb
YITKO BU3HAYEHHX HOPMATHBHO-IIPABOBUX 3a-
cag ix 3aiiicnenns. Tak, 3 ogHoro 60Ky nuraH-
Hs1 B3a€MOJIl Ta KoopAHWHaNil Tak 4M IHAKIIE
3raayiorbcs 1 8 Bubopuomy kogekci Ykpainu,
1 B yuHHUX 3aKkoHax «IIpo JepxaBHuil peectp
Bubop1iB», «I1po PernamenTt Bepxosnoi Pagn»,
«ITpo Ka6imer Minicrpis Ykpainun», «I[Ipo Ha-
I[IOHAABHY TOAiNi0», «ITpo CAyx6y 6esnexn
Yxpaian», «IIpo TerebaueHHs 1 pagioOMOBAEH-
HsA», «IIpo HarnjiomarbHy pagy Ykpainu 3 mu-
TaHnb TeAaebadeHHs 1 pagioMoBAeHHs», «IIpo
Pagy narjionaabHOI 6e3niekn 1 o6oponn Y kpai-
HH». OgHaK, 3 IHIIOro — y 6IABIIOCTI i3 IUX 40-
KYMEHTIB, JOCAL/KYBaHI IUTAHHSA MAIOTh AHIIIE
HOBEpPXHEBy peraamenranio. Tob6ro HOpMOT-
BOPEIlb, AK IIPABUAO, AHUIIE OOMEKYETHCA Je-
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KIABKOMA ITOAOKEHHSIMU, B AKHUX 3a3HAYAETH-
s, M0 TOH YW 1HIMMI opraH myOAIYHOI BAagU
B3aeMogie 3 iHmIMu cy6’ekramu, abo 3iicHIoE
KOOpPAUHALIO II0 BIAHOWIEHHIO A0 HUX. Ilpn
IIbOMY HEMA€ HIAKHMX KOHKPETHHX HOPM II0J0
IPUHIIUIIB, 3aBab, pOPM, HAIIPSIMKIB B3aEMO-
All Ta KoOpAHHAIil, IOPAAKY IX peanisarii Ta
KOHTPOAIO 32 €(pEKTUBHICTIO 341 CHEHH S TOIIIO.
ITpu 11bOMY CALA BiA3HAYHUTH, IO ICHYIOTH MiXK-
BiZOMYI HAKa3H, AKI PEr'YAIOIOTh ITUTAHHS B3a-
€MOJii Ta KOOpAUHAIi Mi’K IIPAaBOOXOPOHHUMU
OpraHaMu, OJHAK BOHU CTOCYIOTHCSI HPOTHAIL
OPTaHI30BaHIil 3AOYMHHOCTI Ta Kopymuii: IH-
CTPYKLiA IPO B3aEMOJII0 ITPABOOXOPOHHHX
opraHiB y cepi 60porsbu 3 OpraHizoBaHOIO
saouunHicTIO Big10.06.2011 Ne 317/235 [8],
ITonoKeHHS TPO KOOPJAHHAIIO AIAABHOCTI
IIPAaBOOXOPOHHHX OpraHis 1mo 60poTs6i i3 3A0-
YUHHICTIO Ta Kopymnmieo Big 26.04.2012 Ne
43/375/166/353/284/241/290/256 [9].

BucHoBoOK

TakuM YHHOM, BIACYTHICTH CIIEIIIaABHOTO
HOPMATHBHO-IIPABOBOTO AKTy 3 IIMTAHb B3a-
€MoJil Ta KoopAHuHaIii Mix cyb’ekramu 3ab6e3-
nedyeHHA 6e3nexkn BUOOPUOro mpomecy B YKpa-
1HI TPU3BOAHTD 4O OAHOOIYHOIO Ta YACTKOBOTO
BUKOPHUCTAHHSI MOXKAHBOCTEIl IIHX IOTYKHHX
3acobip 3abesneyenHs 3asHadeHol OGe3MeKH.
Tak, B3aemogia, Haiidacrinmie BigOYBa€TbCs y
BHUTAAAL iHPopMaliiiHoro obMiHy, a KoopAu-
Hallisl — y BUTASAAL KOOpAWHALIWHUX Hapad,
pobora AKHX JOBOALI 4acTo Mae GopMarbHUI
Xapakrep, TOO6TO 3BOAUTLCA A0 OOTOBOpEH-
HA 3araAbHOBiZOMHUX OOCTaBHH 1 pakTiB, a He
CIPSIMOBYETBCS HA IOMIYK IIASXIB PEAABHOTO
BHUPIIIEHHA ICHYIOUHX mpobaeM. Y 3B’A3Ky i3
LIMM II€PEKOBaHI, M0 HEOOXiZHO po3pobuTH Ta
HNPHUIHATH CHEIIAABHHI IOPAZOK KOOP/HHA-
mii Ta B3aeMoJii Mixk cy6’eékramu 3abesneden-
HA 6e3nekn BHOOpYOro mporecy B YKpaiHi, B
SIKOMY: CPOPMYAIOBATH LAl Ta 3aBJAaHHS 3a-
3HAYEHOI B3aeMO/Il H KOOpAHHﬁLIﬁ, BU3HAYU-
TH OCHOBHI IIPHHIMIIN iX 341HCHEHHA, HaBeC-
TU IIPIOPUTETHI HAIIPAMKH 1 pOpMH peanizariii
B3a€MOJIl Ta KoopgWHALIl I 9ac AOCALAXKY-
BaHOTO 3abe3ledeHHs, BUSHAYUTU cy0 €KTHUIH
ckAaag. Ilpu npomy ocobaupa ysara mae Oyru
IpH/IA€HA 3aKPIIAEHHIO IIOBHOBAKEHb BIAIIO-
BIZHOTI'O KOOPAHHALIIHOTO LIEHTPY, aJKe BaXK-
AHBO, 06 JaHHII OPraH MaB He IIPOCTO A0PaJj-
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yuii Xapakrep, a 3abe3nedyBaB BHPOOAECHHA
Ta peaAbHe IMPAKTUYHE BTIACHHS, NPHITHATHX
B X041 fioro po6oru, pimens. Takosx, Ha Hamry
AYMKY, AOLJIABHO BH3HAYHUTH KPHUTEPIi OLiHIO-
BaHHA ePEKTUBHOCTI 3a3HAYEHOI B3aEMOJII Ta
koopauHanii. OCKIABKH OLIHIOBAHHA € OJHUM
i3 OCHOBHUX Ta A1€BUX IHCTPYMEHTIB BCTAHOB-
ACHHs PIBHSA BIAIOBIAHOCTI PE3yABTATIB B3a-
€MOJi1 Ta KOOpAWHAIlii, TUM 3aB/JAaHHAM, Ha BH-
KOHAHHSA AKMX BOHH OPIEHTOBAHI, a TAKOK TUM
PEeanisAM CYCIIABHOTO JKUTTSA, B AKHX B3aEMOJis
Ta KOOPAUHALSA 341HCHIOIOTHCS.

[IpuHAHATTA CHEIaAbHOTO MIKBIZOMYOTO
HOPMATHBHO-IIPABOBOrO AKTy 3 IIHTAHb B3a-
€MoJil Ta KoopJAHHaIil MixK cyb’e€kramu 3a-
6esneuenns 6esnexn BuUOGOpYOro mpoiecy B
YKpaiHi, HOKAUKaHe 326€311eYUTH CHCTEMHICTh
Ta CHCTEMATUYHICTh IX 34IHCHEHHS, CIOPUATH
AKOMOTA IOBHIIIOMY BUKOPHCTAHHIO 3a3Hade-
HUMH CY0'€KTaMU MOXKAHBOCTEH B3a€MOJIL Ta
KOOpJAHHAIil B X0/l OpraHi3alii 03Ha4eHOro
3abe3neyeHH .
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KOHTPOJIb 3 BOKY IT[POMAJISIH, IHO3EMIIIB,
OCIb BE3 TPOMAIAHCTBA 3A AIAJBHICTIO
HAIIOHAJIbHOI MOJIIII

BACHJIEHKO Bikrop MuxaiioBn4 - KaHAHIAT IOPHIWYHHX HAYK, JOIEHT,
3acTynHHK JekaHa (pakyabrery N° 5 XapkiBCchbKOro HaliOHAJILHOTO YHIBEPCHTETY

BHYTpIimHIX cnipaB

VK 342.98(477)

ITpoananizosarno ocrosmr hopmu epomadcvro-
20 KOHMPONIO 2POMAOAH, THOIEMUYLE Ma 0cib Oe3
epomadancmea 3a dianvnicmio Hayionanvnoi no-
el Busnaveno cymuicms ma 3micm 38epHend,
3anumie na ompumanms nyoniunol inpopmayii,
01l HaANPaBLeHUX HA BUABNEHHA MA NPOMUOLIO
KOPYNYLL, @ MAK0INC NPago Ha 38ePHEHHA 8 CYO, AK
HATOLLOLUL SHAUUMUX MA 0I68UX 3aC00I8 MA 3aX0-
018 2pomadcvro20 Konmponro 3a dianvuicmio Ha-
YLOHANLHOT NONIYLT 3 O0KY Nrodunu. Bemanosieno
KILHOUO08L 0CODAUBOCL 2POMAOCHKO20 KOHMPOLI,
WO Peanizyemopcs epomad AHaMU, THOIEMYAMU MA
ocobamu be3 epomadancmea 3a podomoro Hayio-
HANLOHOT NONIYIL.

Kuniouosi crnosa: epomadsanu, ocodbu be3 zpo-
MAOAHCMBA, THOIEMUL, 2POMAOCOKUL KOHMPOND
3a oranvricmio noniyii, Hauionanvna noniyis.

ITocTanoBka mpobaemu

OaHUM 3 pI3HOBUZAIB I'POMA/JCBKOTO KOHTP-
OAIO, 06’€KTOM AKOro € mporec (pyHKIJIOHY-
BaHHA HarnionaabHOI TOAILT € TpoMa/JCbKUi
KOHTPOAB 3 6OKy rpomagsaH, oci6 6e3 rpoma-
AAHCTBA Ta iHo3eM1liB. Hespaxarouu Ha Te, 110
BIIAUB CY0’€KTIB HOTO peaaisaniii €, Ha meprui
HIOTASIZ, HE CYTTEBUM, HA HAIYy AYMKY, Iieii BH/
KOHTPOABHOI AISIABHOCTI HAIIOBHEHUU pI3HO-
MaHITHUMH (GOPMAMU Ta METOJAMH, JOCAI-
AKEHHS AKHUX JACTh 3MOTY II0 HOBOMY IIOTAS-
HYTH Ha POAb TPOMa/CbKOCTI y BIZHOCHHAX i3
A€PKABOIO.

OCHOBHOI0O OCOOAMBICTIO /JaHOTO KOHTp-
OAIO, SIKIIIO He 6paTH 40 yBaru crenudiky ioro
IPAKTHYHOI peaaisanii, € rpyna cy6’exris. Ha
HepIInii MOrAsA/j, rpoMajsaHu, ocobu 6e3 rpo-
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Ma/AHCTBA TA IHO3EMIIl — 1€ TPH IPHUHIJUIIOBO
pis3HI cy6’€KTH, KOKEH 3 SAKHUX MA€ OCOOAMBUI
npaBoBuii craryc. OAHaK, B KOHTEKCTI TpoMaJ-
CBKOT'O KOHTPOAIO 3a JisiabHIcTIO Hanjionans-
HOI MOAIinii Bci Tpu cy6’ekTn nepebyBaoTh B
€AHOCTI.

Cran gocAigxeHHA IpobreMu

B Mesxax NnpoBeJeHOro JOCAIAKEHHS 3BEP-
HEHO yBary Ha IIpali BYEHHX, 5Kl PO3TASIJANU
0COOAMBOCTI TIPaBOBOTO CTATyCy TPOMAJAsH,
iHO3eMIiB Ta 0ci6 6e3 TPOMaAsHCTBA, a4 TAKOXK
0CcOOAMBOCTI X B3a€EMOJII 13 OpraHaMHu JAepKas-
HOI BAQAH, 30KpeMa, HamioHaapHOIO MOAIiL-
€10 B M€KaX BIJHOCHH I'POMa/ChbKOTO KOHTp-
oAlo. Bukopucrano maykosi npami A.K. Bep-
tenpHUK, K.I'. Haywmika, A.M. I'puropesnko,
B.B. YmkaabsoBa, P.C. Tuxoro, B./J. Copokina
Ta 1HIIHX.

Merta i 3aBZaHHS AOCALAKEHH
Mera Ta 3aBZaHHS CTATTI IOASATAIOTh Y BU-
3HAYEHHI 3MICTy, BHAIA€HHI IIOHATTA, OIIHIN
Ta XapaKTePHUCTULl IPOMAACHKOrO KOHTPOAIO
3a ¢yHknionyBaHHAM HarjioHaABHOI IOAILi,
AKMI pEani3yeThca B AIAABHOCTI TPOMa/sH,
iHO3eMIIiB Ta oci6 6e3 rpoMagsaHCTBa.

HaykoBa HOBH3HA ZOCAIAKEHHA
HaykoBa HOBH3HA JOCAIAKEHHS HOASTAE B
TOMY, IIJO B ME7KaX CTATTI BIIEPIIE aKIIEHTOBAHO
yBary Ha ocOOAHMBOCTAX 3MICTy Ta MeXaHi3Max
peanisarii rpoMagCcbKOro KOHTPOAIO TPOMa -
HaMH, iIHO3eMIsIMU Ta ocobamu 6e3 rpoMassiH-

cTBa 3a AlAbHICTIO HalllOHAABHOI TTOAILII.




Bacnienko B.M. - KoHTpo.Ib 3 GOKy rpoMajaaH, iHo3eMUIB, ocié 0e3 rpOMaAAHCTBA...

Buxaaa oCHOBHOro MaTepiaAy

Bapro BigmiruTh, mo 6yab-saka ocoba, He-
3aA€KHO Big 1i IpaBoBOro crarycy Moxe 6e3-
IEPENIKOAHO 3BEPTATUCh A0 IIPE/JCTAaBHHKIB
MOAILI 3 PI3HUX MHTAHb Ta O4Pa3y OTPUMATH
6a30By iHQOpMAIIO PO IOAIIEHCHKOro, a
TAKOK HAAEKHY KOHCYABTALIO IIPO HOPSAOK
HagaHHA HalloHAABHOIO TOAILIEIO ITOAIL[EH-
CBKHUX ITOCAYT. OrnocepeJKOBaHO BKa3aHHUI ac-
IEKT CTOCYEThCSA KOHTPOAIO 32 AIAABHICTIO ITO-
Alnii 3 60Ky rpomajsH, 1HO3eMIIIB Ta ocib 6e3
IPOMAJSAHCTBA, aJKe BIH HaJIACHUIH IIpe3yMII-
II€I0 «<HEBIABOPOTHOCTI OTPUMAHHSA ITOCAYTH».

CAlg HATOAOCHUTH, IO BIAIOBIAHO A0 CTaT-
Ti 1 3akony Ykpainu «IIpo 3BepHeHHA TpoO-
Ma/sH», IPOMaJAHU YKpAiHH MalOTh IPABO
3BEpPHYTUCSI A0 OPTaHIB JEPKABHOI BAAJH,
MICIIEBOTO CaMOBpAAYBaHH:A, 00’€JHAaHb TpO-
MaJsH, HIIAIPHEMCTB, YCTAaHOB, OpraHisanjii
HEe3aA€KHO Big GOopM BAACHOCTI, 3acobiB Maco-
BOI iHpopMaIiii, HocagzoBUX 0Cib BIAIIOBIZHO A0
iX (yHKI[IOHAABHHX OOOB’A3KIB 13 3ayBasKeH-
HJMH, CKapraMy Ta IMPOIO3HLISMH, IO CTO-
CYIOTbCA X CTATYTHOI AIAABHOCTI, 3asBOI0 a60
KAOIIOTAHHAM IIOAO peaAi3alii CBOIX COLiaAb-
HO-€KOHOMIYHUX, IOAITHYHHX Ta OCOOHUCTHX
MpaB 1 3aKOHHUX IHTEPECIB Ta CKAPTroI0 Mpo iX
nopymenHa. Ocobu, AKi He € rpoMajgsaHaMu
YKpainu 1 3aKOHHO 3HAX0AAThCA Ha ii TepHUTO-
pii, MaIOTh TaKe K IIPABO HA ITOJaHHS 3BEPHEH-
Hs, SIK 1 FpOMaJsiHu YKpaiHu, SIKIIO 1HIIe He
nepes6av4eHo MIKHApOAHUMU Jorosopami [1].
B nonoskeHHsX 3aKOHY TAKOK 3aKPIIIAEHO, 1110
rpoMajsaHUH YKpaiHu, iHozemenb abo ocoba
6e3 rpoMaAsHCTBA MAIOTh IIPABO HA IOJAH-
HA TPbOX PI3HUX POPM 3BEPHEHBb 4O OpraHiB
BAagu, 30kpema HamioHaAbHOI HMOAINil 3 Me-
TOI0O KOHTPOAIO JISIABHOCTI 4AHOTO BiJOMCTBA.
Koxna 3 opma XapaKTepU3YETbCS BAACHH-
MH OCOOAMBOCTAMH Ta Hece B coOl IIeBHY BH-
3HAYEHY 3AaKOHOAABCTBOM IOPUAUYHY I[iAb.
Hanpukaag, nponosunia abo 3ayBakeHHS 3a
€TUMOAOTIEI0 — IIe Te, L]0 MPOMOHYETHCS KO-
My-HeOyAb 3aMiCTh 9Oroch Ha BHOIp, AK yroja,
yMoBa Toio [2]. BigoBigHO 40 3aKOHOAABYUX
IIOAOKEHb, IIPOIO3UIliA (3ayBaKeHHA) — Iie
3BEPHEHHS IPOMA/SIH, A€ BUCAOBAIOIOTHCS I10-
paja, peKOMeH/aIlis MoJ0 AIAABHOCTI OpraHiB
JA€p:KaBHOI BAAAU 1 MICIIEBOTO CaMOBPAAYBaH-
HA, JEIyTaTiB yciX piBHIB, IIOcaJoBHX OCiO, a

TAKOK BHCAOBAIOIOTBCS AYMKH IIJOJO BPETy-
AIOBAHHSA CYCHIABHUX BIZHOCHH T4 YMOB JKUTTS
rpoMajsiH, BJAOCKOHAACHHSA IPABOBOI OCHOBH
AEP>KaBHOTO 1 IPOMa/ChKOTO JKUTTSI, COLaAb-
HO-KYABTYPHOI Ta iHIINX cep AIAANBHOCTI Jep-
’KaBH 1 cycriabersa [1].

JAx popma rpomMagCcbKOro KOHTPOAIO T'pPoO-
MaAsAH YKpaiHu, iHozeMuiB Ta ocib 6e3 rpoma-
ASHCTBA ITPOIIO3UIIiA (3ayBasKEHH:A) € 0COOAU-
BOIO MOKAUBICTIO BIIAMBY Ha AIAABHICTDH ITOAI-
1ii, AKa Haja€e 6y b-AKill 0cobi IpaBo 3BEPHY-
THCb 40 ocagoBux oci6 HamloHaAbBHOL ITOAILT
i3 BAACHUMH, OOIPYHTOBAaHUMH IPOIO3UIIIAMU
1040 YAOCKOHAACHHA pobOTH MOAINii 3a pi3-
HUMU HanpsaMaMmu. B 1boMy acmexti mporo-
3UIliA (3ayBaKEHHA) € IHCTPYMEHTOM JlaAoTy
MK OKpPeMHMH IpeJCTaBHUKAMH COLIyMy Ta
IOAIIEIO, SIK OPTaHy BAAagH, a TAKOXK B 0CO01
BIATIOBIAHUX II0CAAOBUX OCIO, ITOAII[EHUCHKHUX.
E(eKTHBHICTh TAKOTO JIANOTY IOASITAE B MOXK-
AHUBOCTI KOKHOTO (aKTUYHO Y/JOCKOHAAHTH
poboTy noAinii, BHeCTH y mpowuec ii pyHKIIOHY-
BAHHSA IOCh HOBE, CTBOPHUTH ab0 AIKBIAYBaTH
BIAIIOBIAHI IHCTUTYTH TOLLO.

Jemo iHmOW0 (OPMOIO TPOMaJCHKOTrO
KOHTPOAIO TPOMa/sH, 1HO3eMINB Ta ocib 6e3
IPOMa/sAHCTBA 3a AIAABHICTIO IOAILIl € 3aABU
— 3BEPHEHHs IPOMAJsIH 13 IMPOXAHHSIM IIPO
CIPUAHHA peaAisanii 3akpinmaenunx Koncrury-
I[I€I0 Ta YNHHUM 3aKOHOZABCTBOM IX IIpaB Ta
iHTepeciB ab60 IMOBIZOMAEHHS PO HOPYIIEHHSA
YHUHHOIO 3aKOHOJAABCTBA YU HEAOAIKH B Al-
SAABHOCTI MIAIPUEMCTB, YCTAaHOB, OpraHi3anii
HE3aA€KHO Bl POpPM BAACHOCTI, HAPOJHHX
AEIyTaTiB YKpaiHH, JAEIyTaTiB MICIIEBUX pad,
I10CA0BHUX OCIO, 2 TAKOK BHUCAOBACHHS JYMKH
100 MOAINIIEHHS 1X AlAABHOCTL. KAommoTanHA
— IIHCHMOBE 3BEPHEHHS 3 IPOXAHHSIM IIPO BU-
3HaHHA 32 0c060I0 BIAIIOBIAHOIO CTATYCy, IIpaB
qu cBobog Tomo [1].

Tox, 3agaBa a60 KAONOTAHHA — 1€ OCOOAU-
BHil, BIAMIHHHI Bij HPOIO3ULIHA Ta 3ayBaKEHb
¢opmar 3BepHEHHA. 3a HOro JOIOMOroI0 0CO-
6a He BCTyIIAa€ y AIlaAoOr 13 OpraHaMH BAAAH, B
HamoMy BUIIAAKy HamioHaapHOIO MOAILI€IO,
a HampaBAS€ BHUMOTY IPO PEAAI3AII0 TaKUM
OpPTaHOM CBOIX OOOB’A3KIB 1O 3a6e3IeYeHHIO
HagaHUX ocobl mpaB Ta 3aKOHHUX IHTEPECIB.
OCHOBHHUM IIPUKAQJOM € — 3aABH IIPO IIPABO-
HOPYIIEHHs, 32 JOIOMOrOI0 SIKUX ocoba BH-
Mara€ BlJ MOAILT HaZaHHA 1M IOAILEHCHBKUX
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IIOCAYT 3 OXOpoHHM ii mpas. 3a AOIIOMOIOIO
3a4B BIAIIOBIAHUI TPOMAaAsIHUH, IHO3EMELb T
ocoba 6e3 TpoMajAHCTBA TAKOXK MOKE 3BEp-
TaTHCh /O KOHTPOAIOIOYHMX Ta HArAAJOBUX
oprasiB Jep:;KaBHOI BAajH, 3 MeTo10 3abesme-
YeHHsA BUKOHAHHA HaIloHAABLHOIO ITOAILIEIO
cBOiX 000B’sA3KiB, 260 y pasi HOPYIIEHHS IIO-
AIIIEHCPKHMH TIpaB Ta IHTEPECIB BiAMOBIAHUX
cy6’eKTiB.

Ha mam morasg, ogHIEIO0 3 HAWOGIABIN aK-
TUBHUX Ta €(PEeKTHUBHHX (POPM I'POMa/JChKOTO
KOHTPOAIO TpOMa/sH, iHo3eMIliB Ta oci6 6e3
IrpOMaJsAHCTBA 3a JiAAbHICTIO HamionaabHOI
oAl € ckapru. IToAroKeHHs 3aKOHOZABCTBA
HAIIOI JepKaBU BiZ3HAYAIOTh, IO CKapra — Ije
3BEPHEHH:A 3 BUMOTOIO IIPO IIOHOBAEHHS IIPaB
1 3aXHCT 3aKOHHHX IHTEpeciB rpoMa/jsH, IIO-
pyumeHux gismMu (6e341AABHICTIO), PIIEHHAMU
JA€prKaBHHX OpraHiB, OPTaHiB MICIIEBOTO caMo-
BpA/JYBAHHA, MAIPUEMCTB, yCTAHOB, OpraHi3a-
1iii, 06’€4HaHb rpoMajsaH, ocagoBux ocib. /Jo
pimens, Aiif (6e3419ABHOCTI), AKI MOKYTH OyTH
OCKap;KEHI, HaA€KaTh Takl y cdepi ynmpaBAiH-
CBKOI AIAABHOCTI, BHACAIZOK AKHX: ITOPYHIEHO
IIpaBa i 3aKOHHI iHTepecu 4u cBob6oAM rpoma-
ASIHUHA (IPYIH TPOMaJsH); CTBOPEHO Iiepe-
IIKOAU JAASl 3/IHCHEHHS TPOMAJsSHMHOM HOro
MpaB 1 3aKOHHHUX iHTepeciB 4u cBoOO/J; Hesa-
KOHHO TIOKAQJ€HO Ha TPOMaJsSHMHA SKI-He-
6yab 0608’ s13KkH 260 HOrO HE3AKOHHO MPHTSIT-
HYTO J0 BiAIIOBigaAbHOCTI [1].

OrKe, cKapra € OCHOBHHM BaKEAEM
BIIAMBY CY0’€KTy Ha mporec (yHKIIIOHyBaH-
Ha HariomaabHOi moainii. /lane 3pepHeHHSA
He HAIPaBA€HO Ha peaAisaliio BiANOBIAHHX
Ccy0’€KTHBHUX IIPaB, 4 HA IO3HAYEHHSA KOH-
KPETHUX IIOPYIIE€Hb B YIPaBAIHCBKIH JifiAb-
HocTl HarjioHaAbHOI IMOAILIL Ta HOCaZ0BUX OCI6
IILOTO OPTaHY; BUIIPABAEHH:A ITUX IOPYIIEHb
Ta NPUTATHEHHS 40 BIANIOBIZAABHOCTI BUHHHX
y ix BunHeHHi cy6 €KTiB; 3ab6e311e4eHH BiJHOB-
A€HHs 0cobH B 1i mpaBax, skl HAAEKHUM YHHOM
He Oyro 3abesnedeHo moainiero. Takum 4u-
HOM, CKapra € HalOIABII AKTHBHOIO ITPABOBOIO
$OPMOIO KOHTPOAIO, TAK AK JO3BOASE CYyO’€KTY
aQHAAI3yBAaTH Ta BHU3HAYATH HENPABUABHICTD
poboTH MOAILIL, a TaKOK iHGOPMyBaTH IIPO Ii€
IHIITUX YIIOBHOBAKEHUX CyO’€KTIB.

Ille ogHiEIO POPMOIO KOHTPOAIO 3 GOKY TpO-
MaZsH, 1Ho3eMIiB Ta ocib 6e3 rpoMagsHCTBA
3a AlgAbHICTIO HajloHAABHOI HOAILIT MOKHA
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BBAKATU AOCTYH A0 1y6AiuHOI iHpopMariii, rmo-
PAAOK SKOIO PETAAMEHTOBAHO 3aKOHOM YKpa-
imn «Ilpo gocryn go mybAaidHOI iHopMariii»
Big 13.01.2011 Ne2939-VI. 3akoH BusHayae,
mo nybaiuHa iHopMmaria — 1e BigoOpaskeHa
Ta 3a4OKYMEHTOBaHa OyAb-aAKHMH 3acobaMu
Ta Ha O6yAb-AKUX HOCiAX 1HPopMalid, mo 6yaa
orpuMmaHa a0 CTBOpeHa B IIPOIieCi BUKOHAH-
HA Cy6’€KTaMH BAQJHUX IOBHOBAKEHb CBOIX
000B’A3KiB, Iepej0adyeHUX YHHHUM 3aKOHO-
AABCTBOM, a00 AKa 3HAXOAUTHCA Y BOAOAIHHI
cy6’€KTiB BAQAHUX MOBHOBAKEHb, IHINUX PO3-
HOPAAHHUKIB IyOAIYHOI iHPopMarii, BU3HAYe-
Hux 3akoHogaBcTBoM [3]. Tak, KoxHa ocoba
Ma€ IpaBO 3BEPHYTHUCH 13 3AIIMTOMY 4O PO3IIO-
pssHHuKaA iHPOopManii, TO6TO, BIAIIOBIAHOTO Op-
raHy BAAJH, AKHil BOAOJAIE 1HPOpPMAIIEO IIPO
il HagaHHA. 3aIUTyBa4Y MA€ IPABO 3BEPHYTHUCS
A0 posnopsaAHUKa iHpopMmarii i3 3amuToM Ha
IHOpPMAIIII0O HE3AAEKHO BiJ TOTO, CTOCYETHCS
111 iHpopMariig oro ocobucro uu Hi, 6€3 mosic-
HEHHA NPHYUHU NOJAaHHA 3anuTy. Posnopsa-
HUK iHPopManii Mae HaZaTH BIAIIOBiAb HA 3a-
IIUT HA iHPOPMAIIIO He MI3HIIIe ITATH poOodnx
AHIB 3 JHS OTPUMAaHHA 3anuTy [3].
I'pomaacbkuii KOHTPOAL 3 OOKYy OKpeMHX
oci6 3a AigAbHICTIO HarjloHaAbHOI MOAILLT Ta-
KOK MOK€ 3/1HCHIOBATHCA B PaMKax BIJHOCHH
IIOB’A3aHUX 13 mporHjielo kKopymuii. Tak, B
MeKax (PIHAHCOBOTO KOHTPOAIO TOCA/J0BI OCO-
61 HarjioraabHO TOAIIT GOPMYIOTH CII€Ilianb-
Hi eAEKTPOHHI JeKAapallii 3 METOIO BUCBITACH-
HsA CBOTO MaifHOBOTO, CIMEMHOTO0, (piHAHCOBOTO
cra"y. 3a 40IOMOroo AekAapanii 3abes3medy-
€TbCSI  JEPKAaBHUH KOHTPOAB  BiAIIOBIAHOCTI
AKHUTTEAIANBHOCTI IOCAJOBHX 0Cib IX piBHIO Oi-
IIITHUX JOXO/IB, 3 METOIO BUKAIOUCHHS BUIIAJ-
KiB HEIIPABOMIPHOTO, 3BAOYHMHHOTO 36aradyeHHs.
ITpu npoMmy, BiAOBIAZHO A0 3aKOHy YKpaiHH
«ITpo 3amobirannsa xopynmii» Big 14.10.2014
Nel1700-VII mogani JgekAapariii BKAIOYAIOTHCSA
A0 €JUHOTO JEpPKABHOTO PEECTPY JAEKAApaIiii
0ci6, YIOBHOBAKEHHX HAa BUKOHAHHA (PyHK-
il geps;kaBu ab0 MiCLIEBOrO CaMOBPSAyBaHHS,
mo PopMmyeThca Ta BegeTbca HamiomarbHEM
areHTCTBOM 3 MHTAHb 3aMOOIraHHA KOPYHIIII y
BHU3HAYEHOMY HMM nopsagky. Ha odimilinHomy
BeO-caiiti HamionaAbHOro arenrcrsa 3abesire-
9yEThCSA BIAKPUTHH IIIAOZOOOBHI gOCTYym f0
€AMHOrO /[Ep;KAaBHOTO PEECTPY JAEKAapariit
0ci6, YIOBHOBAKEHHX HAa BUKOHAHHA (PyHK-
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il gepxKaBu abo MiCIIEBOro caMOBPSAYBAHHSA,
HIASIXOM MOKAHBOCTI IIEPETAAAY, KOMIOBAHHS
Ta pO34PYyKOBYBaHHA iHQopMmariii, a TaKoXK y
BHUTAsIAL HAOOpPY AaHUX (€AEKTPOHHOTO JOKY-
MEHTa), OPTaHI30BaHOro y popmari, o J03BO-
AsIE HOro aBTOMAaTH30BaHE OOPOOAEHHS €AEK-
TPOHHUMHU 3acob6aMH (MANIMHO3YUTYBAHHA) 3
METOIO MOBTOPHOTO BUKOPHUCTAaHHA. Toit Ppakr,
IO KOKHA JEKAAPaIlisi 3HAXOAUTHCA Y BIAKPH-
TOMY JOCTYIIl AO3BOASIE Oyab-sAKiii 0cobi mpo-
aHaAi3yBaTu opiliiiHUI MaifHOBHUIA Ta PpiHAHCO-
BHI1 cTaH ynoBHOBaxeHoi ocobn HamonaapHOT
HOAILI Ta GAaKTHYHHII piBeHb HOTo KHUTTA. Y
pasi HEBIATIOBIAHOCTI ZAHUX ITOKA3HUKIB, OYAb-
AKa ocoba Mo:ke 3BepHYyTHCH 40 HarjionaabHo-
ro areHTCTBA 3 MUTAHb 3ANOOIraHHA KOPYIIIii
Ta HAaJaTH BIZOMOCTI IIPO HEBIAIIOBIJHICTH PiB-
HSI XKUTTS Cy0’ €KTIB Z€KAAPYBAHHS 3a4EKAQAPO-
BAaHMM HHMH MaifHy 1 J0X04aM [4].

BurAlouHMM npaBoM KOxHOI ocobu, 30-
Kpema, 'poMaJaHUHA, iHo3eMIa Ta ocobu 6e3
IPOMAJAHCTBA € MIPABO HA 3BEPHEHHA 0 CYAY
3 IUTaHb 3aXHCTy CBOIX IOPYIIEHUX IHTEp-
ecis. Tak, Bignosigno Ao crarri b5 Koucru-
Tynii Ykpainu Big 28.06.1996 Ne254k/96-BP
KOKHOMY TapaHTYEThCA MPABO HA OCKAPKEHHS
B CyAl pimieHs, Aili un 6e3JiIABHOCTI OpraHiB
JA€p:KaBHOI BAAgH, OPraHiB MICIIEBOTO CaMo-
BpSAAYBAHHA, IOCAZOBUX 1 CAy:k60BHX 0Ci6.
KoxeHn Mae mpaso MiCASI BUKOPHCTAHHS BCIX
HaIlIOHAABHUX 3aC006iB IOPH/AHYHOIO 3aXHUCTY
3BEPTATHCA 3a 3aXHCTOM CBOIX Ipas 1 cBo60/
A0 BIAIIOBIAHUX MIKHapOAHHUX CyJZOBHX YCTa-
HOB YU 40 BIAIIOBIAHUX OPraHiB MIKHAPOAHHX
opraHisaniii, uneHoM a60 Y4aCHHKOM AKHX €
Yxpaina. Kpim Toro, koxkeHn mae npaso 6yab-
AKUMH He 3a00pOHEHHUMH 3aKOHOM 3acobaMu
3aXHUIATH CBOI IpaBa i cBO60AM Bl MOPYIIEHD
1 IPOTUIIPABHUX IIOCATAHD [5].

Ha mam morasj, 3BepHEHHS A0 CyAy €
orocepeJKOBaHOI0 POPMOI0 KOHTPOAIO 3a Ji-
sAAbHICTIO HalloHaABHOI HOALLII, BUKOPHUCTO-
BYBAaTH SIKY MOxe OyAb-AKHH 1HAUBIAYaAbHUI
cy0’ekT. Tak, HAIpHUKAAL, TPOMAJSIHH, IHO3EM-
i Ta ocobu 6€3 rpoMasAHCTBA MAIOTh IPABO
OCKAP’KUTH Y CyAl pIIICHHA OPraHy IOALLII 11O
crpaBi Ipo a/JMiHICTPAaTUBHE IIPABOIOPYIIEH-
HA, BOAOJIIOUH B I CIIpaBl IPAaBOBUM CTaTy-
COM SIK BUHHOI, TaK i morepiiroi ocobu. B o6ox
BHUNA/JKaX Cy0’€KT Ma€ mpaBo, Tak 6u MOBUTH,
nepesaTH HE3aA€KHIH yCTaHOBI, TOOTO, CyAy,

IIPaBO PO3TAAJATH Ta BUPIIIYBATH CIIPaBY PO
aAMIHICTPAaTHBHE MPABOIOPYIIECHHS.

BucHoBKH

OTKe, A€TAABHHI PO3TAsA/] 3MICTy IpPaBo-
BOTO CTATyCy IPOMAaJAHUHA, IHO3EMIIIB Ta ocib
6e3 rpoMa/JsAHCTBA, iX B3Aa€MO3B’A3KY, a TAKOK
OKPEMHUX 3aKOHOJABYUX [TOAOKEHb HAZA€ HAM
MOKAUBICTh BUAIAUTH KAIOYOBI O3HAKHU Ta CIIe-
nudiaHi OCOOAHUBOCTI TaKOro Pi3HOBUAY T'pPO-
Ma/[CbKOT'O KOHTPOAIO 32 JIAABHICTIO ITOAIILi,
SIK KOHTPOAb 3 OOKY IrpoMajsH, IHO3eMIiB Ta
oci6 6e3 rpomMaJsHCTBA:

1) rpomMaAcbKMii KOHTPOAbL JAAHOIO THILY
Ma€ Ccy0’€KTUBHO-IH/AHMBIAYaAbHY OPIE€HTAIIIO.
IHImMMU cAOBaMH, BIH PeaAi3yeTbCsi OKpe-
MHMH, HE3AAEKHUMH, IePCOHIPIKOBAHUMHU
cy0’€KTaMu IIpaBa LIASIXOM BUKOPHUCTAHHS Ha-
JAAaHHX 1M 3aKOHOJABCTBOM IIpaB y cdepi B3a-
€MOJii 3 BAQJHUM alapaToM Hamloi KpaiHu;

2) KOHTPOAB I'POMaJAH, IHO3EMIIB Ta 0oci6
6e3 rpoMagsaHCcTBA 3a AisgAbHIcTIO Harjionans-
HOI ITOAILIT HE MA€ CIeI[laAbHOIO HOPMAaTHBHO-
rO 3aKPIIIACHHS T4 BUPAKAETHCS Y IOAOKEH-
HAX PI3HUX 3aKOHOJABYHUX Ta IMiA3aKOHHHUX J0-
KyMEHTIB. B 3B’ 3Ky 3 IIMM MO’KHA CTBEPAKyBa-
TH, IIIO 3MICT ITOA16HOTO KOHTPOAIO € IITHPIITHM
Ta BUXOAUTH 3a Mesxi Posgiay VIII «I'pomag-
CBKHII KOHTPOAb IIOAiNil» 3akoHy YKpaiHu
«ITpo Hamionansny mnoaimio» Big 02.07.2015
Nob580-VIII;

3) KOHTPOAB I'PpOMajAsAH, IHO3eMIIB Ta 0cib
6e3 rpomMagAHCTBA 3a AIAABHICTIO IIOAIIIl He
Ma€ LUKAIYHOTrO, CHCTEMATH30BAHOI'O XapaKTe-
py. Moro peanizanis Big6yBaeTncs cutyariitno,
II0 BOAL CYO’€KTa, IIIAAIO SIKOTO € 3abe3redeH-
Hsl, 3aXHUCT a60 BIAHOBAECHHA ITOPYIIEHUX IIPaB
Ta 3aKOHHHUX iHTepeciB 6e3nocepeJHbO OAILI-
€10, a60o TpeTtiMu ocobamu;

4) He3BAKAIOYH HA IMMHUPOKHI 3MICT JOCAI-
AKYBAHOTO BH/Y KOHTPOAIO, popMu ioro pe-
anizanii € yciuenumu. OgHIEI0 3 OCHOBHUX €
orpuMaHHA IyOAidHOI iHpopManii Big Harrio-
HAABHOI IOAILII 3 BIAIOBIZHUX MUTAHL. [HIM
$opmu nepesbavdaioTh 3BEPHEHHSA /O OpPraHiB
HanjionanbHOI ITOAINIT 260 1HITUX OpPraHiB BAA-
AU 3 MeTolo 3a0e31e4eHHs BIAIIOBIJHUM I'PO-
MaAsSHUHOM, iHO3eMIileM abo ocoboio 6e3 rpo-
Ma/SIHCTBA CBOIX IIPAB T4 3AKOHHHUX IHTEPECiB;
YVAOCKOHAAEHHsI Impouecy (PyHKLIOHYBAHHS
IOAIIIECPKUX BiJOMCTB; CKAaprU HA PIIIEHHS,
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All, 6e3419ABHICTD ITOCag0oBUX 0ci6 HarjioHaAb-
HOI noAinii. Cnenu@piaHo0 GOPMOIO KOHTPOAIO
€ 3BEpHEHHA J0 CyAy 3 METOI0 OCKAP’KEHHS
YIPABAIHCBKO-BAQAHHUX JAifl IIOCagoBHX OCi6
HarionaAbHOI IOAIIT B cIIpaBax Hpo aAMiHi-
CTPATHUBHI IPABOIOPYIICHHSI.

Tox KOHTPOAB TIpOMajsH, IHO3EMINB Ta
oci6 6e3 rpomagsHCTBa 3a AifgApHicTIO Hami-
OHAABHOI IOAILl, XapaKTEPU3YETbCA AK OCO-
6AuBHit HabIp GopM Ta METOAIB B3aEMO/II AIO-
AVHH 13 OPTaHAMH Jep;KaBHOI BAAAH YKpaiHH
Tta 6esnocepesnbo HarjioHaABHOIO TOAILIEIO,
IIIO 3aCTOCYIOTBCA 3 MeTOIO 3abe3reueHHs mpa-
BHABHOCTI T4 3aKOHHOCTI PillleHb Ta A1l ITOAILIT
1 MOAIIIEICbKUX, 30KpeMa, 040 IUTAHb OXO-
POHHU Ta 3aXHUCTy Ipas, cBoOO 1 3aKOHHUX 1H-
TEPECiB AIOJHHHU Ha TEPUTOPII HAIIOI JepKABH.
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Viktor Vasylenko
CITIZENS, FOREIGNERS, STATELESS
PERSONS’ CONTROL OVER THE
ACTIVITIES OF THE NATIONAL POLICE

The main forms of public control over the
activities of the National Police exercised by
citizens, foreigners and stateless persons have
been analyzed. The author has determined the
essence and content of appeals, requests for
obtaining public information, actions aimed at
detecting and combating corruption, as well as
the right to go to court, as the most important
and effective means and measures of public
control over the activities of the National Po-
lice. The author has established the key pecu-
liarities of public control over the activities of
the National Police exercised by citizens, for-
eigners and stateless persons.

Key words: citizens, stateless persons, for-
eigners, public control over police activities,
National Police.
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Mapunaxk H.M. - lIlpaBoBa ApupoAa aAMIHICTPATHBHHX HOCJAyT

NMPABOBA IPUPOJIA
AJIIMIHICTPATUBHUX MOCJIYT

MAPHHAK Harania MnxaiiniBHa - 3100yBad Kadeapu aaMiHICTPATHBHOIO
npaBa Ta npounecy, (inancoBoro t1a indopmaniiinoro npasa IIBH3 <JIbBiBCchKHIi

YHiBepcHTeT Oi3Hecy Ta npaBa»

YIK 342.92

Y cmammi 30uicneno ananiz npasosoi npu-
DOOU AOMIMICMPAMUSHUX NOCILY2, U0 HAOAOMBCA
opeanamu nyoniunol enadu 8 Yrpaini. Posxpumo
3MICI MOCTYU AK 3A2ANDHOL KAMe20pil, Wo cnp-
MOBAHA HG 3G0060EHHA NEGHUX Nomped 0codu
ma 301CHI0EMBCA BIONOGIOHUMU Opeanamu, npu
3eepruenni ocobu. Ilpoananizosano mnonoxicenmus
YUHNO20 3AKOHO00GABCMBA U000 3A60aMHDd, AKL NO-
KLA0GHOMBCA HA CYO’6KMI8 HAOAHH A AOMIHICMPa-
MUBHUX NOCILY2. 38EPHYMO Y8A2Y HA NPAKMUKY
HAOAHHA AOMIHICMPAMUBHUX NOCLY2 8 OKPEMUX
3apybicHux Kpainax, 6Ka3ano na memy ix 3anpo-
BAOINCEHH A MA MEHOCHUTY POIBUMKY.

3’AC08aNH0, WO AOMIHICMPAMUBHI NOCLYU €
NYONIUHUMU NOCY2AMU, AKE HAOGIOMCA Opea-
HAMU BUKOHABUOT B1AOU MA OP2AHAMU MICYEBO20
camospadysanmus (mobmo, aOMIHICMPAMmuUsHUMU
opeanamu). Ix nadanns nog’asane 3 peanizayicro
BNAOHUX MOBHOBANCEHD, (4 OMIUCE NPUKMEMHUK
«QOMIHICMPAMUBHI» BKA3YE HA MeE, XMO BUCTIYNAE
CYO'EKMOM HAOAHHA MAKUX NOCTY2, — HA AOMINI-
CmPpayito (AOMIHICMPaAmMuUHL opeanu), a MaKoAHC
NIOKPeCRI0é 6Ra0HY (aOMINICmPamueny) npupooy
OLARLHOCE U000 IX HAOAHMHA.

Brasano na neodxionicmv wupuoeo 3acmocy-
BAMMHA  IHPOPMAUTTIHO-KOMYHIKAUIHUHUX  MEXHO-
N02UL ONA HAOAHHA AOMIHICIPAMUCHUX NOCILY2,
Wo 003601UMD NOKPAUUMU AKICMD X HAOAHHA.
36eprymo yeazy Ha nUMamnm A NAGMHOCHE AOMIHI-
CMpamusHux nocuye.

Knrouosi crnosa: nocnyau, adminicmpamuens
NOCRYeU, NYONIUHT MOCAYU, ELEKMPOHHT NOCLY2U,
MYHIYUNAADHL NOCAYSU, OPeaAnU 8UKOHABUOL 1A~
ou, opeants Micue8020 camospa0YBanH .

ITocranoBKa mpobaemMu

3-moMIK XapaKTePHHUX O3HAK, AKHMH
MO’KHA OIMCATH PO3BUTOK CYy4acCHOTO YKpa-
fHCBKOTO CYCHIABCTBA € JAMHAMIYHICTDb, iH-
TEHCHUBHICTh CYCIIIABHOTO JKHUTTH, HEBIIMH-
HE NpPArHeHHA JO CTBOPEHHS HOBUX OGIABII
KOMPOPTHUX YMOB JAS YAE€HIB CYCIIABCTBA,
0 BigOyBAaE€ThCs Mi/J BIIAUBOM PO3BHUTKY 1H-
$opManiiiHO-KOMYHIKAIIIIHUX TEXHOAOTIH Ta
CTPIMKHM CTAaHOBACHHAM iHPOpMaALIHHOIO
cycrinbcTBa. Bee me BigbyBaerncsa Ha QoHi
OCydacHeHHsA 6araTbox cpep KHTTEAIANBHOC-
Ti. OcobAnBOIO cPepolo chborogHi crara che-
Pa aAMIHICTPAaTUBHUX IIOCAYT, AKI Jep:Kasa,
B 000l CBOIX OpPraHiB, HaJa€ KOKHOMY YAEHY
cycminbcTBa. JAK HOBa, 1 HE AOCTaTHLO PO3-
pobaeHa apuHa — cpepa agMIHICTPATUBHHUX
HOCAYT TOTPeby€e HAAEKHOTO PETYAIOBAHHSA

Ta HAYKOBOT'O JOCAIAKEHHA i OOIrpyHTyBaH-
HA.

Cran gocaizxeHHs mpobaremMu

AZMIHICTPaTHUBHI IIOCAYT'H IK HOBHII iIHCTH-
TYT a/MIHICTPATUBHOTO IpaBa 6yB IpesMeToM
PO3rAsigy TakMX BUEHHX fAK B. Asep’saHOB,
O. Amngpiiiko, K. A¢anacres, B. I'apamyk,
H. Tuuawk, I. TorocHiuenko, S. ToHipsx,
A. Adyb6os, B. €pgoxmmenko, P. Kanaiox-
Huii, B. Kammo, T. Koaomoens, 1. Koaiym-
ko, P. Kyiibiga, H. Huwxkuauk, H. XAi6opob,
A. llIxoank, X. Apmaki Ta iHIHX.

Bukaaz ocHOBHOTO MaTepiary
Excrieptu IleHTPy NOAITHKO-IIPAaBOBUX
pepopM BHU3HAYAIOTH AAMIHICTPATHUBHI IIO-
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CAYIH AK NMYOAIYHI IOCAYTH, SAKI Ha4aIOThCA
OpTraHaMH BUKOHABYOI BAAJZU Ta MICII€BOTO
CaMOBPA/JYBAHHA, | HAZAHHA SAKUX II0B A3aHE
3 peaAi3ani€io BAQAHHUX IIOBHOBakeHb. BoHu
3a3HAYAIOTh, IO NPUKMETHUK <«aJMIiHICTpa-
THBHI» BKa3ye Ha cy0’eKkTa, AKHI Haja€ Io-
CAyru (agMiHICTpalnio) Ta BAaAHY (aJMiHi-
CTPaTUBHY) HPHUPOAY AIAABHOCTI IIOAO Ha-
AaHHA IHUX HOCAYT [1, c. 54].

Cama JOKTpHHA aAMIHICTPATUBHHUX IIO-
cAyT 6yAa 3a1109aTKOBAHA 13 JOCBIAY Ta IPAK-
TUKH IPOBIZHUX PO3BUHYTHX CBITOBUX JE€MO-
KparTiii. B aHTAIMCBKIF MOBI AASA ITO3HAYEHH A
KaTeropii MYOAIYHHX IIOCAYT BKHBAETHCS
TepMiH «public services». Ane gepe3 ocoban-
BOCTI KAaTEeropiiHOro amapary, Tak camo, fAK
TepMiH «Iy6AlYHA agMiHICTpalisi» TPUBAAUM
9aC MOMHAKOBO MEPEKAALABCA AK «J€pKaB-
HE YIIPaBAIHHS», a 3aMICTh TepMiHA «IIyOAiId-
HI TIOCAYTH» B YKpaiHi IPHKHUBCA CIIOYATKY
TEPMiH «JepKABHI IIOCAYTH».

IIpore, B Teopii 4iTKO BH3HAYEHO, IO
JA€pKaBHI IIOCAYTH — II€ TIOCAYTH, IO HaJja-
IOTBCSI OpPraHaAMHU J€pP;KABHOI BAAJAU Ta Jep-
KABHUMH  IAIPUEMCTBAMHU, YCTAHOBAMH
Ta opraHidamiamu. /lo JepKaBHHX IOCAYT
TAKOK HAAEKAThb IOCAYTH, AKI HaJalOThCA
HeJep:KaBHUMH OpTaHI3allisIMH B IHOPAAKY
BUKOHAHHA JEAETOBAHUX IIOBHOBAKEHb. Y
IIbOMY BHUIIa/JKy Ha IepIIe Miclie AAsA BH3Ha-
YeHHS NMPUPOAU IOCAYTH CTAaBUThLCA He 6e3-
nocepeaHiit cy6’ekr ii HagaHH:A, a CcyO’€KT,
AKUU Hece BIAINOBIAAABHICTD 34 HaJ4aHHA LIET
IOCAYTH, Ta JAKEpPEeAO PpIHAHCYBAHHA Ha/aH-
HA IIbOIO BHAY IOCAYT, TO6TO BUA 6I04KeTy
[2, c. 52].

MyHIIUITAABHI TIOCAYTH — 1€ IIOCAYTH, IO
HAJAI0ThCA OPraHAMH MICII€BOTO CaMOBPsA-
AYBaHHS, KOMYHAaABHUMHU HIAIPHEMCTBAMH,
yCTaHOBAMU Ta oprasisaniamu [2, c. 52].

TepMiH «MYHIIUIIAABHI» TAaKOX HE /Ja€
HOBHOI'O BHU3HAYEHHA, OCKIABKH 3aAUIIAE
11032 yBaroi OJAHOIO 3 OCHOBHHUX Cy0’€KTiB
Ha/aHH BIATIOBIAHUX HMOCAYT [3, c. 179].

Y Konnennii agminictpatusHoi pepopMu
B YKpaiHi CBOro 4acy mapaA€AbHO BHUKOPHC-
TOBYBAAHMCh TEPMIHHU «A€PKaBHI IIOCAYTH>» Ta
«YIPaBAIHCBKI IOCAYTH». Ilpu meomy oco-
6AMBOTO PO3MEKYBAHHA MIK HUMH HE 3pO-
6AaeHo. BusHayeHHA «aJMIHICTPATUBHI» €
61ABII BJAAUM 1 TOMY, IIIO BKa3ye Ha cy6’eKTa,
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AKUM HaJa€e Takl IOCAYTH, — Ha agMiHICTpa-
1if0, agMiHicTpaTUBHI opranu. KpiMm Toro,
INPUKMETHUK «aJMIHICTPaTUBHI» XapakTe-
PH3Y€E BAAAHO-IYOAIUHY (a4MIHICTPATHBHY)
HpHUPOAY AIAABHOCTI I[OAO HAZAHHSA ITUX I10-
cAayr [4, c. 117].

Konneniissi po3BUTKy CHCTEMH HaJaHHHA
aAMIHICTPATUBHUX IOCAYI OpTaHAMH BHUKO-
HABYOI BAQ/JH BU3HAYAE a/MIHICTPATHBHY I10-
CAYTY SIK PE3YABTAT 3/1HICHEHHSA BAAJHUX I10-
BHOBAKEHb YIIOBHOBAKEHUM CYO’€KTOM, IO
BIAIIOBIAHO 4O 3aKOHY 341HCHIOE IOpUAUYHE
opOpPMAEHHA YMOB peaAidanii Gpi3UYHUMH Ta
IOpUAUIHUMHU 0coOaMu Ipas, cBO60/ 1 3aKOH-
HUX IHTEpeCiB 3a iX 3asABOI0 (BHJaYa JO3BO-
AlB, (AlLeH3iH), cepTU(IKaTiB, IOCBIAYEHBD,
IIpoBeJeHHA peecTpaii Tomo) [5].

OgHaK, BUKAUKH CbOTOAEHHS MOCTaBHUAT
nepe/ A€p;KaBolo HeOOXiZHICTh MIMPOKO BH-
KOPHUCTOBYBATH iHPOPMALIHHO-KOMYHIKAI[1#-
HI TEXHOAOTII y myOAIYHOMY aAMiHICTpYBaH-
Hi, pO3MHUpIOBATH CcPepy e-ypAAyBaHHA Ha
BCl CpepH CYCIIABHOTO KHUTTS.

Tosx, nepmi KpokH, sAKI 341MCHIOIOTBCA Y
IIbOMY HaIIPAMI € JyKe BATOMHUMH.

Hwuska moAoxKeHb, AKI MAaIOTh Ha METI 3a-
NPOBAJAUTH IHHOBAIIIHI M/AX0AN B OpraHi3a-
Lif HagaHHA aAMIHICTPATHBHUX IIOCAYT IIOJa-
Ho y 3akoHi Ykpaiau «IIpo agmiHicTpaTHBHI
nocAyru» Big 6 Bepecua 2012 poxky [6]. Tax,
3akoH nepegbadae:

1) sampoBajKeHHA MEXaHI3MiB, fAKI 3a-
6e3neuyoTh MAKCHMAAbHY BIAKPHUTICTH iH-
$opmamii 1po agMIHICTPATUBHI MOCAYTH;

2)- cTBOpEHHA €4UHOTO pobouoro opra-
HYy, SIKHI 3a6e3nedyBaTuMe HaJaHHs aAMiHI-
CTPAaTUBHHUX MOCAYT — lleHTpiB HagaHHA aj-
MiHICTPATUBHHUX MOCAYT;

3) 3ampoBaJKeHHA CHUCTEMH HaJaHHA
aAMIHICTPATUBHUX TIOCAYT B €AEKTPOHHIH
$opmMi, 30Kpema dYepe3 (PYHKIIIOHYBAHHSA
€4HHOTO gE€pPrKaBHOTO IOPTAAY agMiHicTpa-
TUBHUX IOCAYT.

OTiKe, AKIIO TOBOPUTH MPO 1HPGOpMAIIiIO
Ta AOCTYII 4O HeEl crokuBava, To 6e3 CymHi-
BY MOJKHA 3a3HAYWUTH, IO sAKiCHe moiHop-
MyBaHHA 0coOH, AKa 3BEPTAETLCA 3a aJAMiHi-
CTPATUBHOIO IOCAYIOIO, AO3BOAAE 1if MBHUJ-
mie 1 fAKicHIIe 3aJ0BOABHHTHU CBOI moTpebu
Ta JO3BOASIE YHUKHYTH KOH(AIKTIB, IIIO MO-
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KYTh BUHUKHYTH MK HEIO | THM XTO Ha/aBa-
TUME Il IIOCAYTY.

Tox cy6’eKkT 3BepHEHHA Mae npaso 6e3-
KOIITOBHO OTpHMAaTH IHpOpPMAII0O HPO IIO-
TpibHY #lOMY aJAMIHICTPATHBHY IIOCAYTY Ta
MOPAAOK Ti HAZAHHS.

Ortpumaru 3 Taky iHdopmamio ocoba
MOXKeE AeKIAbKOMA criocobamu, ne:

— ImAAXOM goctyny ao Peectpy agmini-
CTPATHBHHUX MOCAYT (3aKOH BHM3HAYa€, IO
TAaKUH PEeeCTp NMOBHHEH PO3MIlJyBAaTHCA HA
YpAA0BOMY TIOPTaAi);

— CTBOPEHHA Ta (QYHKIIIOHYBAHHA BiAgIIO-
BIAHUX BebO-caliTiB;

— gepe3 iHpopMariiiHy KapTKy (K y IpH-
mimgeni LITHATI, tak 1 Ha #oro caiiTi);

— 3a JoroMoroio 3acobiB TeAeKOMyHIKaIii
(TeaeOHY, €ACKTPOHHOI IMOINTH, Ta IHIIUX
3aco6iB 3B’A3KY);

— gepe3 3acobu MacoBoi iHpopMaIiii;

— 341HCHEHHA 1T0CaZOBUMHU ocobaMu ITpu-
ffomy cy6’€KTiB 3B€pHEHD (HaJaHHA KOHCYAb-
Taniit);

— 0bAaMITYBaHHA y MICIAX HNPUHOMY 1H-
PopManiiiHUX CTEHAIB;

— BHJAHHA JOBIAKOBO-IHPOpMALIHHUX
MaTepiaAiB PO aJgMiHICTPATHBHI IIOCAYTH.

Ort:Ke, HASABHICTB CTIABKOX CIIOCODIB 3BEP-
HEHHA /JASl OTPUMAHHA iHPopMmanii Jo3BO-
AHUTBb 0c001 0OpaTH 3pyIHHUH CI10Ci6 OTpUMaH-
HsA iHPopManii Tpo aAMIHICTPATHBHY ITOCAY-
ry AA4 cebe.

Ille o4AHUM BAKAMBHMMH HOBOBBE/JEHHAM
3akoHy Ykpainu «IIpo agminicTpaTupHi 10-
CAYTH» € 3aITPOBAJAKEHHA CUCTEMH €AEKTPO-
HHUX aJMIHICTPATUBHHUX HOCAYT. OCHOBOIO
PYHKITIOHYBaHHA IIi€i CHCTEMHU, BIANOBIAHO
A0 TIOAOKEeHb 3akoHy Ykpainm «IIpo ag-
MIHICTPATHBHI IOCAYru» Mae Oyru €AuHHI
A€pKaBHUM MOPTAA aJMIHICTPATHBHHUX I1O-
cAyT (g4ani — ITopran). CTBOpEHHA TaKOro
ITopTany IOBHHHO CTaTH PEBOAIOLIHHUM
KpPOKOM y cepi HaJaHHA aJMIHICTPATHBHHX
IIOCAYT B YKpaiHi Ta 3a6€3ednTH NOBHOLIH-
He (QYHKITIOHYBAHHA CHCTEMU E€AEKTPOHHHX
AAMIHICTPATUBHHUX IIOCAYT, a TaKOXK AOCTYII
cy6’eKTiB 3B€pHEHHA 40 iHPopMarii npo aji-
MIHICTPATHBHI IOCAYTH 3 BHUKOPHUCTAHHAM
Mepe:xi IHTepHer.

Bignmosigno o 3akony Ykpaiam «IIpo
aAMIHICTPATHUBHI OCAYTH» €AHMHUI JeprKaB-

HUM TOpPTaA a4MIHICTPATHBHUX ITOCAYT 3a-
6esneuye:

1) aoctyn cy6’eKTiB 3BepHEHHA 40 iHPOP-
Marnii mpo agMiHICTPAaTHBHI IMOCAYTH Ta HpPO
cy6’€KTiB HaJaHHA a/JMIHICTPATHBHHX IIO-
CAYT;

2) AOCTYIHICTD AASl 3aBAHTAKEHHA 1 3aI10-
BHEHHA B €A€KTPOHHIN POpMI 3asB Ta IHIINX
AOKYMEHTIB, HEOOXIJHUX AAA OTPUMAHHA /-
MIiHICTPATUBHHUX ITOCAYT;

3) MOKAUBICTb TOZAHHA CY0’€KTaMU 3BEP-
HEHHA 32s4BU 3a JOMOMOTOIO 3aC061B TEAEKO-
MYHIKaI[iiHOTO 3B A3KY;

4) MOKAUBICTD OTPHUMaHHA Cy6’€KTamMu
3BEpHEHHA iIHPOPMaIi PO XiJg PO3rAAAY iX-
HIX 3a4B;

5) MOXKAUBICTB OTpUMaHHA Cy6’€KTaMH
3BEPHEHHSA 3a JOIOMOTOI0 3ac06iB TeAEKO-
MYHIKaI[iHHOTO 3B’ 13Ky PE3yAbTATiB HAZAHHSA
AAMIHICTPATHUBHUX IIOCAYT;

6) MOKAHUBICTB 34iliCHEHHA Cy6’€KTaMHu
3BEpPHEHHS OIIAATH 3a HAJaHHA ajMiHICTpa-
TUBHOI IIOCAYTH JAHMCTAHIIIAHO, B E€AEKTPO-
HHIi#1 popwmi [6].

Bapro 3ayBaxuTu, mo B YKpaiHi, nopsg 3
€AUHUM J€pKaBHUM IOPTAAOM aJAMIHICTpA-
THUBHHX IIOCAYT, GYHKIIIOHYIOTDH ITOAi6HI cep-
BICH OKPEMUX OpPTaHiB MyOAIYHOI aAMIHICTpA-
nii. Tak, Ha caitti MinicrepcrBa IocTumii 3a
€AEeKTPOHHOIO agpecoio http://new.minjust.
gov.ua/ua CTBOpPeHO cucreMy «EAeKTpoHHI
ceppicu». Cucrema «EAeKTpoHHI cepBicH»,
BKAIOYAE MOKAHBOCTI JOCTyny A0 €AMHOrO
AE€PAKABHOTO PEECTPY IOPHUAUYHHUX OCib6 Ta
¢ismuHuX oci6-nignpuemnis ra Kabinery aa-
MIHICTPAaTUBHHUX MOCAYT. Ilepmmuit f03BOAAE
3AIMCHUTH peecTpaniio 0OpUAUYHOI ocobu
abo ¢izumuyHOI O0COOU-NIAIPHUEMISI, IIPOBEC-
TU THOIIYK BIZOMOCTEHl y peecTpi, OTpUMATH
€AEKTPOHHY BHUIIMCKY I0pHAHYHOI ocobu, BU-
TAry a60 AOBIZKM Ta 3aBAHTAKEHHS paHilIe
cpopmoBaHux gokyMmeHTiB. Kabiner aamimi-
CTPATUBHHUX IIOCAYT JO3BOASIE CKOPUCTATHCH
MOKAHMBICTIO OTPHUMATH OKpeMI aAMIHICTpa-
THUBHI ITIOCAYTH B EA€KTPOHHOMY BHTAAAL

OgHak, BKa3aHl cepBicH Ha pasi mpanio-
I0Th 3 IEBHUMH HegockoHaocTAMH. Illo cro-
cyernca cepBicy «KabiHeT agMiHICTpaTHBHHX
IIOCAYI», TO CalTi IIbOrO Pecypcy BKa3aHO,
10 BIH HAZa€ MOKAUBICTH oTpuMyBaTH ab0
110/aBaTH JOKYMEHTH A0 PI3HUX Jep:KaBHHX
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Juckycii, 00rosopenns, akryajibHO

yCTaHOB 4epe3 Mepexy IHTepHeT, orpuMyBa-
TU IHII ITOCAYTH B €AEKTPOHHOMY BHUTAAJL,
BukopucropyBatu Ocobucty wactuny Kabi-
HETY.

Taxk, BignoBigHO Ao iHpopmalii HA IIbO-
My pecypci, Kabiner 3abesneuye: goctyn go
iHpopmarii pi3HUX /Jep;KABHUX PEECTPIB
MinictepcTBa 1ocTuIii YKpaiHu; MOCHAAHHSA
Ha IHII JepsKaBHI iHPopMaIiiiHI JgKepeAna;
KOPHUCTYBAHHSA BAACHOIO MOMITOBOIO CKPUHb-
KOIO; IIAAHYBaHHS dacy 3a jgornomoroio Ka-
AeHAaps. YacTuHa MOCAYT HajaeThca Ha 6es-
OIIAQTHIN OCHOBI, 1HIIA YAaCTUHA — 3 MOKAHU-
BICTIO 34IMCHUTH OIAATY MOCAYTH B PERUMI
on-line (3rifHO HOpPM, BCTAHOBAEHHX I1OCTa-
Hoamu Kabinetry MinicTpis Ykpainm).

PospobHuKamMu cepBiCYy 3a3HAYAETHCH,
mo HaiibamxuuM vyacomM KopucryBauam Ka-
6imeTy Oyge 3alpoONOHOBAHA MOKAUBICTE:
BUKOPHUCTOBYBATH BAACHE CXOBHIE (PaiiAiB
(auck); 36epiratu abo nepecumaaru paiirm y
3amuppoBaHOMY BUTAAAL; oO6MiHIOBATHCSA
MUPPOBAHMMH TOBIJOMAEHHAMHU 3acobamu
€AEKTPOHHOI IOIITH; BUKOPUCTOBYBATH 6a3y
JAAHHUX 3aKOHOJZABYMX JOKYMEHTIB; 36epiraru
ictopito orpumanHs nocayr Kabinery. Ilpo-
Te, 6iABIIICTB cepBiciB, AKI nmpomnonye Kabi-
HET 32 CBOIM 3 MICTOM HE€ € a/MIHICTPAaTUBHH-
MH IIOCAYTaMHU B PO3YMiHHI 3aKOHY YKpaiHu
«ITpo agMiHICTPATUBHI IOCAYTH», a AHIIE Cy-
HyTHIMH JOTIOMIKHHUMH IIOCAYTAaMH Ta MOXK-
AHUBOCTAMH.

ITpote, 3araAnoM Taki IHII[IATHBH 3aCAYTO-
BYIOTh IIO3UTUBHOI OLIIHKH, OCKIABKH MalOTh
Ha METI CHPOCTUTH KHTTHA JAAA TPOMAJSAH,
MiAPUEMIIIB, IKI 3BEPTAIOTH 4O OPTAHIB ITy-
6AiuHOI agMiHICTpalii AAd OTPUMaHHA aJMi-
HICTPATHBHUX MOCAYT.

MoHa KOHCTAaTyBaTH, IO JAOCBijg 3apy-
6LKHHX KpaiH nepegbadae CTBOPEHHS €AH-
HOI IHTErPOBAHOI CUCTEMHU 3 HAJAHHA €AEK-
TPOHHHUX AaAMIHICTPATHBHUX IIOCAYT dYepes
3araAbHOHAIIIOHAABHI IIOPTAAH, YH €/HHI
«TOYKH JocTyny». IlpakTuka BHpilIeHHS
IbOrO NUTAHHA B YKpaiHi IOKa3ye, 1o He-
Ma€ €JUHOro MiAX0o4y IOAO CTBOPEHHA Ta-
Koro cepsicy, xoya 3akoH Ykpaimum «IIpo
aAMIHICTPATHUBHI TOCAYTH» MICTUTb TaKy
BuMmory. Harowmicte opraHu pi3HOro piBHSA
CTBOPIOIOTH CBOi EA€KTPOHHI PECypcH, J€KAA-
pPylo4YH IIpPU IIbOMY BIPOBAJKEHHS Ha/JaHHS
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€AEKTPOHHUX a/JMIHICTPATUBHUX IIOCAYT. B
A€p:KaBl MAa€ IpaIloBaTH €4HHA IMporpama 3
HAaJaHHA a4MIHICTPATUBHUX IIOCAYT B €A€K-
TPOHHOMY BHTAAAL. Ilpu mpomy, HalbiABII
epekTUBHUM BOAYAETHCA  YAOCKOHAAEHHSA
YUHHOI HOPMATUBHOI 6A3U Ta BIPOBAAKEHH S
B JKHUTTA i€l 3 €AUHUM ITOPTAAOM HaJaHHSA
aAMIHICTPATUBHUX ITOCAYT B YKpaiHi.

BucaoBku

PosrasiHyBIIN BUIIE HABEJEHE MOKHA I'O-
BOPHUTH IIPO Te, M0 B YKpaiHi, BIAIOBIAHO A0
IPOBIAHHUX CBITOBUX TEHAEHIIIN 3a1IpoBaJKe-
HO HU3KY IHHOBAIIMHHUX MiAXO0AIB IIOZO Op-
raHisamnii cpepu HaJaHHA AAMIHICTPATUBHHX
IOCAYr. 30KpeMa TAaKHUMH IHHOBAIIIWHUMU
MiAXOZAMHU CAlJ BBAKAaTH: CTBOPEHHA HOBOI
opranisamniiinoi opMu HaJaHHA aJMIHICTpa-
THUBHHUX IOCAYT - lleHTpiB HajgaHHA a/JMiHI-
CTPATUBHHUX IIOCAYT, CIPOIIEHHSA JOCTYIIy
iHpopmanii 1mpo aAMIHICTPATHBHI IIOCAYTH,
CTBOPEHHS MOJKAHBOCTEH BIABHOTO OTpPH-
MaHHA Takoi iHpopmanii yepe3 IHTepHeT, a
TAKOK 3aIIPOBAJKEHHS CHCTEMU EAEKTPO-
HHUX a4MIHICTPATUBHHUX HOCAYT. Taki iHirmi-
aTHBH, IOIPU HEOOXIAHICTh KAOMITKOI IIpani
Haj iX e(pEeKTHBHUM BTIACHHAM, 3aCAYIOBY-
IOTh BHCOKOI ITO3UTHUBHOI OI[IHKH, OCKIABKH
ZA03BOASAIOTH 3HAYHO MIABUILUTU AKICTb aMi-
HICTPAaTUBHHUX MOCAYT. Takox, 3a3HaveHI iH-
HOBaIlii CIPUAIOTH IPO30POCTI BIAHOCHH MIK
opranaMu nybaidHoi ajgmiHicTpanii Ta ¢pizmd-
HUMH IOPHAHMYHUMHU 0CO0AMHU, Ta 3HHKEHHIO
KOPYNIIIHHUX PHU3HKIB, YHUKHEHHIO O10pO-
KPaTHYHUX MEPEIIKO/ Y TAKUX BIZHOCHHAX.
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SUMMARY

The article analyzes the legal nature of ad-
ministrative services provided by public authori-
ties in Ukraine. The content of the service as a
general category is revealed, which is aimed at
meeting certain needs of a person and is carried
out by the relevant authorities at the request of a
person. The provisions of the current legislation
on the tasks assigned to the subjects of adminis-
trative services are analyzed. Attention is paid to
the practice of providing administrative services
in some foreign countries, the purpose of their in-
troduction and development trends are indicated.

Administrative services have been found to
be public services provided by the executive and
local governments (ie, administrative bodies).
Their provision is related to the exercise of power,
and therefore the adjective «administrative» in-
dicates who is the subject of such services — the
administration (administrative bodies), and em-
phasizes the authoritative (administrative) na-
ture of their activities.

The need for wider use of information and
communication technologies for the provision of
administrative services is indicated, which will
improve the quality of their provision. Attention
is paid to the issue of payment for administrative
services.

Key words: services, administrative services,
public services, electronic services, municipal
services, execulive bodies, local self-government
bodies.
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