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Y cmammi npoananizosaro npaso na cnpa-
geOnUBU €Y AK PYHOAGMEHMALOLHE NPABO 110-
Ounu. IIposedeno amnanis icmopuunozo po3eu-
MKY 00CTI0HCYBAHO20 NPABA MA AKUECHMOBAHO HA
020 nocmynosul ropudusauii. Haeonoweno, wo
ye npaso NIV0aEMovCa NOCMAUNIL mparnchopma-
Yl Ma HANOBHEHHI0, WO 81000paANCAEMbCA Y 1020
enemenmuomy cxnadi. Ilpoananizosano npaui
HAYKOBUI8, AKL NPeOMemHo 00CIIONHCYBANU NPABO
Ha cnpageonusuil ¢y0 ma 6UOKPEMILEHO OCHOBHI
1020 enemenmu. Buceimneno, o y cb0200HUHUX
mparnchopmanitinux npoyecax npogedenmns ¢yoo-
801 pehopmu NOBUNHO cnPpUAMU YOOCKOHALEHHIO
npasa Ha cnPpaseonusull cyo i MuM Camum no-
donamu Kopynyiro ma nIOGUWUMU 008LDY HAUUX
epomadan 00 ¢y006oi 8LAOU 3G2ATOM.

Knrouwosi cnosa: npaso na cnpagednusuii cyo,
cnpagednusicmnv, npasa LOOUNU, €y008a 6LA0a,
npasosa depocasa.

ITocTanoBKa mpobaeMu

[IpaBa AIOAMHH € HAHBAKAUBIIIAM IIpa-
BOBUM IHCTUTYTOM y chorogensi. Came ixHe
HaAe€KHE JOTPUMAHHA € 1H/JHKATOPOM IIPABO-
BOI, A€MOKPATUYIHOI JA€p;KABU 13 YCTAACHUMHU
LIHHOCTAMH, IO BIAIOBIAAIOTH MIKHAPOJAHUM
craHgapTaM. BeamdesHa KIABKICTH MIKHApPOJ-
HUX JOKYMEHTIB BKa3ylOTh Ha BAKAHBICTH IIpa-
Ba AIOJUHH Ha CHPABEJAUBUH CyJ, OAHHM 3
HUX € KoHBeHIIsA PO 3aXHCT IpaB AIOAUHH 1
OCHOBOIIOAOKHHUX cBO0OOJ, 1110 B CcT. 6 BU3HAYaAE
«KOKE€H Ma€ IIPABO HaA CIPABEAAUBHII 1 MyOAIY-
HUH PO3rAf HOTO CHpaBH YIPOAOBXK PO3YM-
HOT'O CTPOKY HE3aACKHUM 1 6€3CTOPOHHIM Cy-
/AOM, BCTAHOBACHUM 3aKOHOM, KM BHUPIIIHTH

crip mojo ioro mpas Ta 060B’A3KIB ITUBIAB-
HOTO XapakTepy abo BCTAaHOBUTL OOIPYHTO-
BaHICTh 6Y/Ab-AKOrO BHCYHYTOTO HPOTH HBOTO
KpUMiHaABHOTO OOBHHYBadeHH > [1].

AHaai3 OCTaHHIX AOCAIZKEHD i
ny6aikamii

I'l.  bepexancekuii  M.M.  Timos,
H.M. TIpenr C.B. JAauenxo, I0.I. Marar,
O.A. Korosuu, O.A. Kyumnnceka Y.3 Ko-
pyu, 10. ®igpa, B.I. Tarekos, E.A. Tpery6os,
P.A. Coniabnuk, M.B Capuun, H.IO. Caxka-
pa, A.C. Caasko, K. A lllynesuu, O.I" lllnnro,
B.I1. Anenko.

Bukaas 0CHOBHHX OAOKEHB

MoO:KAUBO BiZ3HAYHTH, IO ICTOPUYHI BU-
TOKH I[bOTO IOHATTA MICTATBCA TAKOXK y Ipa-
I[AX AaBHIX PIAOCOPIB TA MUCAHTEAIB, 30KpeMa
ApicToTeAb HaJaBaB CIIPaBeJAUBOCTI Ta 3aKOH-
HOCTI OCOOAMBOI IIIHHOCTI, IO AAAO II0YATOK
PO3BHUTKY IIi€l i4€i y PIAOCOPCHKO-TTPABOBOMY
BuMipi. Jocaigauns HM. I'penp BH3Havae
AEKIAbKA ICTOPHUYHUX €TaIllB CTAHOBACHHS I10-
HATTA CIPABEAAUBOCTI, IO € KAIOYOBUM Y JO-
CAlAKyBaHOMY TipaBl. [Tepminii eran HaAeKUTD
A0 AHTUYHOCTI, A€ 3apOJHAACh (PIAOCOPCHKO-
IIPaBOBA AYMKA II0J0 IOHATTS CIIPABEAAHBOC-
Ti, IK 9OTOCh IPUPOAHLOTO Ta piBHOTO. /lpYy-
T'HM eTaroM € igei? nobyaosani Ha ITpocsiTHu-
IITBi, IO CIIPOCTOBYIOTH 14€10 60XKeCTBEHHOTrO
IIOXO/KEHHS 3aKOHIB Ta BU3HAYAIOTh CIIPABEJ-
AHUBICTB, SIK OCHOBHE 6Aaro, mo NnpuTaMaHHe
camiii Arogusi. E Tperbomy cydacHoMy eTtami
CIIPaBEJAHUBICTb HAOYBA€ COINIAABHOTO 3MICTY
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«HE TIABKHM BIZHOCUHH MIK AIOABMHU, AN€E T CO-
LiaAbHI IHCTUTYTH, OpraHH IIyOAIYHOI BAagH,
110Ca0Bl 0cO6M NPHU BUKOHAHHI QYHKINH Aep-
JKaBU MaloTh OyTH crpaBegAuBumu. Bonn mo-
3HITIOHYIOTB CIIPABEJAHUBICTD Y€PE3 peanisariiio
HpoueAypHOI AISABHOCTI, BUMOT (POPMAABHOL
CIPaBEJAHBOCTI Ta /OBOJAATH IIOB’A3AHICTD
Ta HEPO3JIABHICTh CHPABEAAMBOCTI Ta IMpaBa.
Came crpaBeAAHBICTD BH3HAYA€E METY IIPaBa,
BHABASE HOrO CyTHICTB, popMye o0pa3 mpasa
Ta 3abe3rieyye BUKOHAHHA IPU3HAYEHHSA IIpa-
Ba» [2. ¢.237].

3HAX0AMMO 3ra KM IIPUHIIHITY CIIPABEAAU-
BocTi B 3akonax Ilaps Xammypari, mo gekaa-
PYIOTh IOKApaHHA JAS CYAAIB, IO IPOSABUAU
HEYECHICTh y CBOiil poborti. Icropuyni BUTOKN
IIpaBa Ha CIPaBEAAUBHIA cy cAraoTh yacis Ce-
PEAHBOBIYYS, IO BUCBITACHO y BeAunkiit Xapii
BoAbHOCTEl, HABaKAHMBIIIOMY iCTOPHYHOMY
AOKYMEHTI, SIKHIl 3aKAAB MiABAAUHH POpPMY-
BAaHHA IIHOTO IIPaBa, A€ 3a3HAYEHO, IO «KOJ-
Ha BiAbHA AloguHa He Oyge 3aapemroBana abo
yB’sA3HeHa, a60 11o36aBAaeHa BOAOJIHHA, ... 260
BUTrHaAHA, a60 Oyab-AkuM (IHIIKUM) criocobom
3HE/JOAEHA, 1 MU HE IIIiEMO HA HEl 1 He TOIIAE-
MO Ha He€l iHaKIe, SIK 32 3AKOHHUM BHPOKOM
PIBHHX iforo (ifioro nepis) i 3a 3aKOHOM KpaiHH»
[3]. Tako:x 3ragka mpasa Ha CIIPaBEAAUBUI Cy
micrutbest y Habeas Corpus Act 1679 p, gexaa-
PYIOYH HPABO AIOJMHHU OCKAP/KYyBAaTH aperT
(BAacHmMi abo iHIIOI 0cobOM), AKIIO € CYMHIBH
040 HOro 3aKOHHOCTI Ta IHIII MPOIIECYaAbHI
rapanTii. byro BH3HAHO NIpe3yMIIIii0 3aKOH-
HOCTI Ta HEBHHYBATOCTI, IO CTaAH y ¢PpyHAa-
MEHT CyJaCHOTO KPHUMIHAABHOT'O IIPOIIECY.

AKX 3azHavyae JAOCAIZHHUK 1€l TEMATHUKU-
I''I. BepexaHcbkuii, «y 400y aHTHYHOCTI Ta
CepeAHBOBIYYS  PO3YMIHHS CHPABEAAHUBOIO
cyAdy Mano He6araro CIIABHOTO 13 Cy4aCHHM
TpakryBaHHsaM. [lo-mepure, crpasegause cy-
JAOBE PIIIEHHA, AK IPABUAO, OOYMOBAIOBANOCS
neBHUM «boxXuUM TpoBUAIHHAM» a60 AACKOIO
MoHapxa. BignosigHo, 1 caMm crpasejAHBHUI
Cy/4 IPYHTYBABCs HE CTIABKH HAa HOpMax IpH-
POAHOrO IIpaBa, AK HA YSABAEHHAX IIPO MO-
panbHe mpaBo 60rie, pabOBAACHUKIB, peoganis
Ha cy4. | Aume 3rogoMm, i3 BUHUKHEHHSM, pe-
AABHHM 3aKPIIIAEHHSAM 1 CTBOPEHHSIM CHCTEMU
HOPM Ipo 3a6e3IeYeHHs IPABOCYAAsA MOKHA
TOBOPUTH NPO MOBHOINIHHE PO3YMIHHS IpaBa
Ha CIIPABEJAUBHI CyJ i3 4ITKUM BHOKPEMAEH-
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HAM Horo eaeMeHTiB» [4. ¢.192]. OgHak BapTO
3ayBakHUTH, 0 came B dyacu CepejHbOBIYYSA
PO3II0YaBCA CTPIMKUI PO3BUTOK i€l CrIpaBes-
AHMBOCTI 3aBJASIKH IIPaLsiM 3HAHUX OOrocAOBIB
— AprycruHa ABpenis, Tomu AkBiHCBKOrO, a
Ttakox Poaxepa bexona, Mapcinia ITagyan-
CBKOT'O T 1H.

Koncrurymitinmnii Cys YKpaiHu BU3HAYaE,
IO «CIPABEJAUBICTh — OJHA 3 OCHOBHHUX 3aca/
IpaBa, € BUPINIAABHOIO Y BU3HAYEHHI HOro fAK
peryAdaropa CyCHIABHHX BIJHOCHH, OJHHM i3
3araAbHOAIOJACBKUX BUMIPIB IpaBa. 3a3BHyaii
CIIPABEAAUBICTD PO3TASJAIOTH SAK BAACTHUBICTD
IIpAaBa, BUPAKEHY, 30KPEMa, B PIBHOMY IOpH-
AWYHOMY MacmTabl OBEAIHKH il y IPOIOPIIiii-
HOCTI IOPUAUYHOI BIAIIOBIZAABHOCTI BUNHEHOMY
npaBonopymeHHo. OKpeMuM BUABOM CIIPABEJ-
AHBOCTI € IUTAHHS BIANOBIAHOCTI IOKapaHHS
BYHHEHOMY 3AOYHHY; KaTeropis Crpase/JAnBOC-
Ti nepegbavae, MO MOKApPaHHS 34 3AOYHH IIO-
BUHHO 6yTH JOoMipHHM 3A0unHY. CiipaBeJAnBe
3aCTOCYBAHHSI HOPM IIpaBa — € IIepeayciM He-
AUCKPUMIHAIIHUN TAXiJ, HeylepeAKeHICTb.
Lle o3nadae He TIABKU Te, IO HepegbadeHUi
3aKOHOM CKA3/ 3AOYHMHY Ta PaMKH ITOKapaH-
Hsl BIAIIOBIZATUMYTh OAUH OJHOMY, a ¥ Te, IO
IIOKApaHH:A Ma€ 1epebyBaTu y CpaBeJAHBOMY
CIIBBIZHOIIEHH] 13 TSKKICTIO Ta OOCTaBUHAMH
CKO€EHOTO 1 0c06010 BHHHOTO. AZ€KBAaTHICTD I10-
KapaHHs CTYIIEHIO TSIKKOCTI 3AOYHUHY BUIIAUBAE
3 IPUHITUITY IIPABOBOI A€PKaBH, 13 CyTI KOHCTH-
TYLIHHHUX IIPaB Ta cBO60A AIOgUHH» [5].

Cporo/Hi IpaBo Ha CIIPaBeJAUBHUI CyJ Ma€
BEAMKHH €AEMEHTHUHN CKAAJ, 10 pOPMYBABCA
i3 PO3BHTKOM, AK CAMOTIO IIpaBa, TaK i norpeb
AfogcTBa 3aranoM. Ha cpborogui aumckycii Ha-
YKOBIIIB IOJ0 AOCALAKYBAHOI ITPOOAEMATHKU
He aliimAu ogHocrainocri. O. Boiiko BuU3HaE
3abe3nedyyBarbHUI (IIOTIEPEAHII eAeMEeHT), iH-
CTUTYLIHHI €AEMEHTH, IO BKAIOYAE IIOHATTS
6e3CTOPOHHBOrO Ta HE3ANEKHOIO CyAy, IHpO-
IIeCYaAbHI €AEMEHTH, CIECLIAAbHI EAEMEHTH,
IO IPUHAANEKHI 40 KPHMIHAABHO-IIPOIIECY-
AABHHUX Ta AeriTuMalliiini enemenrtu [6, ¢.297].
3/4e6IABIIIOro HayKOBa CIIABHOTA BKAIOYAE /O
IHCTUTYLIMHUX €AEMEHTIB HE3aACKHICTh CYAY,
HOT0 A€TITHMHICTB, Ta 6€3CTOPOHHICTS.

Baano, Ha Haml MOrAs, BHAIAHAH €AE-
MEHTHUH CKAQ/ IIpaBa Ha CIPABEJAUBHII €Y/
HaykoBui I. I'punenxo ta M. IToropenskuii,
3a3HAYAIOYH:
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«l) iHCTHTYHIHHI ereMeHTH (3acajH, IO
BHU3HAYAIOTh OPTAHI3AIIO CYJOBOI CHCTEMH B
I[LAOMY 1 KOKHOTO Cy/4OBOTO OPTaHy 30KpeMa, —
CTBOPEHHS CyAY Ha MiACTaBl 3aKOHY, HE3ANEK-
HICTB CyAy, 6€3CTOPOHHICTD CYAY);

2) opranizamiiiHO-QyHKIIIOHAABHI €AEMEH-
TH (3acajH, 0 IMOEAHYIOTh KpUTEpii opranisa-
11i1 1 PyHKI[IOHYBAHHSA CYAY, — ZOCTYH 40O IIPABO-
CyAAs, PIBHICTb CTOpIH, IIPaBO Ha IIPABOBY /JO-
IIOMOTY, IIyOAIYHICTD (TAQCHICTB 1 BIAKPHTICTD)
CyAOBOTO PO3TAAAY, OOOB’A3KOBICTH CyAOBHX
piIIeHs);

3) QyHKIIIOHAABHI €AeMEeHTH (3acagu, IIo
BHU3HAYAIOTh IPOIECYaAbHHI IOPAAOK 1 Ipa-
BHAQ 3J1iICHEHHA IIPABOCYAAA, — 3MATAABHICTD
MPOIIECy, PO3YMHI CTPOKH PO3TASAAY CIIPaBH);

4) crieniaAbHI €AEMEHTH (3acaju, 10 CTOCY-
I0ThCA CPpepH KPHUMIHAABHOTO HIPOIIEeCy, — Ipe-
3YMIIIIisA HEBUHYBATOCTI, IPABO HA 3aXHUCT, IIpa-
BO Ha IepeKAagada)» [7, c.4-5].

[IpaBo Ha CIpaBEAAUBHIA CyJ € KAIOYOBHM
eAeMEeHTOM  (PYHAAMEHTAABHOTO  IPUHITUITY
BEPXOBEHCTBA IIPaBa, M0 IPUCYTHIH Y KOKHIH
HPaBOBIH Ta AEMOKPATHYHINA Jeprkasl, came
TOMY BiH 1OOY/JOBaHMIi i3 BpaxXyBaHHAM IIPO-
30pOCTi, BIAKPUTOCTI, CIIPABEAAUBOCTI, JOCTYII-
HOCTI, PO3YMHHX CTPOKIB PO3TASiAy CIIpaBU
Ta HE3AAEKHOCTI (HEBTPYYAHHA IHIIMX TIAOK
BAQAH Y il AIAABHICTB), CAME HE3ANEKHICTD Cy /-
AIB JJO3BOAAE CTBOPHTH YMOBH JASA peanisa-
1ii IIpaBa Ha CIIPaBEAAHBUH CyJ. Y HOCTIHHIN
B3aE€MOJIT Il KAIOYOBlI €EAEMEHTH JO3BOASIIOTH
peani3yBaTu Iie Ipaso Ta, IO AYiKE BAKAHBO,
CTBOPHTH IIO3UTHUBHE TA JOBIPAHBE CTABACHHSA
rpoMaJsH HAIIoI Aep:KaBH JO CyA0BOI CHCTEMU
3aranoMm. Y mepio/ €BpPOIHTETPAIHUX MpO-
IIeCiB Ta ITOCTYIIOBOTO YAOCKOHAAEHHS HAIIO]
IIPABOBOI CHCTEMH 0 CY9aCHUX MIKHAPOAHHUX
CTAaHAAPTIB. 3aXHCT IPaB AIOAUHU HE MOXKeE ic-
HyBaTH 6€3 cCIpaBesAHMBOTO MPABOCY .

BBaskaeMo JOCHTH IIOBHHM HACTYITHUH Iie-
PEAIK €AEMEHTHOTO CKAAQAY JAOCALAKYBAHOIO
IIpaBa «IIpaBo JOCTYITy J0 CyAy (6e3nepentkos-
Ha MOKAHBICTb 3B€PHEHHS 40 CYAY, 6e3 orpu-
MaHHA CIEIIIAaABHHX /JO3BOAIB, IIPOXO/KEHHS
IEBHUX IpPOIEeAyp, AOCYJOBHUX 3acobiB Bpe-
I'YAIOBAaHHA CIIOpPIB, IHIIHUX JO4ATKOBHX O0OTs-
JKEHb JAAA 3aABHHUKA); TYOAIYHHUI Cy40BHIl pO3-
IAfA (IO OXOIIAIOE BIAKPHTHII PO3TAA/ CIIpa-
BH 1 pillIEHb, YCHICTh IpoOIecy Ta OPiIiiiHICTh
CyA0BOI JIAABHOCTI); CIIpABEJANBA Cy40Ba IIPO-

1eaypa (OOrpyHTOBAHICTh PINIEHHS Ta IIPOIie-
CyaAbHA PIBHICTH CTOPiH); HE3AAEKHICTDH CYAY
Bi/l oprasiB 1myOAIYHOI BAAJH, Bl IHIIHNX Op-
raHiB y Me’Kax CY4O0BOI BAAJH 1 Bijg yJaCHHUKIB
Cy4OBOTO TIIporecy Ta 6Ge3CTOPOHHICTB CyAy;
PO3YMHHUH CTPOK CYJ0BOTO PO3rAAAY» [8, ¢.63-
64]. ITpaBo Ha cripaBeJAUBHI €Y/ Y CbOIOJAEHHI
€ KAIOYOBUM Yy KaTaAO31 IIPaB AIOAHHHU, OCKIAB-
KH CaMe BOHO /JO3BOASIE HAAEKHO 3aXHIIATH,
BIZHOBAIOBATH Ta 3abe3nedyuTd Bcl iHIN Ipa-
Ba. CpOroHINIHI IOCTYNOBI TpaHcpopMaliiiti
IIPOLIECH Y CYZO0BIH cpepl MOBUHHI BIAIIOBIAATH
MIKHAPOJAHUM €TaAOHaM, IO JO3BOASITD I1040-
AATH KOPYHIIIO, 3MIIJHUTH JOBIpPYy I'pPoMajsaH
A0 CyAOBOI CUCTEMH 1 TUM CAMHM II[O/JE€HHO pe-
AAI30BYBATH MPABO HA CIIPABEJAMBHUH CYJ.

BucHoBkH

3apogsKeHHA ijel IpaBa AIOAUHH Ha CIIpa-
BEJAUBUHU CyJ CAra€ 4aciB aHTHYHOCTI, g€ mep-
IIOYEPIrOBO PO3BUBAAOCH CaMe IOHATTSA CIIpa-
BegAuBOCTIL. ITocrynosa opuausanis Bigbyaach
B 2100y CepeaHbOBIYYA, IO BiZOOpAKEHO y CAQ-
BETHHX JOKYMEHTAaX TOrO 4acy. Y CbOIO/JEHHI
IIPABO HA CIIPABEAAHBUM Cy/J € IMPIOPUTETHUM
IIPABOM JAASI KOKHOI KpaiHH, sIKa iMeHYye cebe
npasosoio. ITocrynoso me mpaso ysibpanro y
cebe BEAHKUIl €A€MEHTHHH CKAaJ (OCHOBHI 3
AKHX € 3araAbHI — HE3aAEKHICTb, CIIPABEJAU-
BICTh, 3aKOHHICTh, ZOCTYIIHICTh, BIAKPHTICTD, Ta
CHeliaAbHI — PO3YMHHUI CTPOK, 3MaraAbHICTb,
HIATPUMAHHS JeP:KaBHOrO OOBUHYBA4YEHHSI,
3abesnedeHHs1 JgopegeHHss BuHH). CporojHi
HA/43BUYANHO BAKAHBUM € sIKICHE IIPOBEJCH-
HsA Cy40BOi pepOopMH, OCKIABKH BiJ IIbOTO 3a-
A€KUTH MaiibyTHE HAIIOI A€pKABH.
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THE RIGHT TO A FAIR TRIAL: CON-

CEPTUAL ASPECTS

The article analyzes the right to a fair trial
as a fundamental human right. The analysis of
the historical development of the studied law is
carried out and the emphasis is on its gradual
legalization. It is emphasized that this right is
subject to constant transformation and filling,
which is reflected in its elemental composition.
The works of scientists who have studied the
right to a fair trial were analyzed and its main
elements were singled out. It was emphasized
that in today’s transformational processes, ju-
dicial reform should help improve the right to
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a fair trial and thus overcome corruption and
increase the confidence of our citizens in the
judiciary in general.

The right to a fair trial is a key element of
the fundamental principle of the rule of law
present in every state governed by the rule of
law and democracy, which is why it is built on
transparency, openness, fairness, accessibility,
reasonable terms of consideration of the case
and independence (non-interference of other
branches of government in its activities), it is
the independence of judges that allows to cre-
ate conditions for the exercise of the right to a
fair trial. In constant interaction, these key ele-
ments allow us to exercise this right and, very
importantly, to create a positive and trusting at-
titude of the citizens of our state to the judiciary
in general. In the period of European integra-
tion processes and gradual improvement of
our legal system to modern international stan-
dards. The protection of human rights cannot
exist without fair justice.

The right to a fair trial today is key in the
catalog of human rights, because it allows for
the proper protection and restoration of all
other rights. Today’s gradual transformation
processes in the judiciary must meet interna-
tional standards, which will help to overcome
corruption, strengthen citizens’ trust in the ju-
diciary and thus exercise the right to a fair trial
on a daily basis.

Conclusions. The origin of the idea of the
human right to a fair trial dates back to antig-
uity, where the very concept of justice devel-
oped first. Gradual legalization took place in
the Middle Ages, which is reflected in the glori-
ous documents of the time. Today, the right to
a fair trial is a priority right for every country
that calls itself legal. Gradually, this right has
absorbed a large elemental composition (the
main of which are general - independence,
justice, legality, accessibility, openness, and
special - a reasonable time, competition, sup-
port for public prosecution, ensuring proof of
guilt). Today, the quality of judicial reform is
extremely important, because the future of our
state depends on it.

Keywords: right to a fair trial, justice, hu-
man rights, judiciary, rule of law.




