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The article analyzes the mnorms of the
Constitution of Ukraine, which guarantee every
citizen the right to directly manage state affairs,
and provides a constitutional and legal description
of the principle of continuity and continuity in the
activities of the President of Ukraine. It is noted that
the constitutional right of a citizen to participate in
the management of state affairs is not absolute and
its implementation has its own constitutional and
legal limits. Russia’s full-scale invasion of Ukraine
continues. Martial law has been introduced in
Ukraine. Elections of the President of Ukraine
are not held. This limitation of the right of citizens
who would like to exercise their constitutional right
lo participate in the management of state affairs
by electing the Head of State is not determined
by law arbitrarily, but in accordance with the
Constitution of Ukraine, n  particulay, the
principle of the rule of law established by it and
its requirement — the principle of proportionality).
The limitation of this constitutional right is due
to the protection of the constitutional legal order,
rights, freedoms and dignity of a person and
citizen, the interests of society, the state, is a proper
and necessary measure to achieve such a legitimate
goal, and also ensures a fair balance between the
requirements of public interests and the protection
of the citizen’s constitutional right to participate
in the management of state affairs. The principle
of continuity and continuity in the activity of the
President of Ukraine is characterized. Attention
is focused on the exceptions of Art. 108 of the
Constitution of Ukraine, when the term of office
of the President of Ukraine may be shorter than 5
vears or longer than 5 years. Attention is drawn to
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the term of office of the Presidents of Ukraine L. D.
Kuchma and V. A. Yushchenko. It is argued that the
President of Ukraine until the moment the newly
elected President of Ukraine takes office is the
President of Ukraine, and not the acting President.
President of Ukraine. Only if the powers of the
President of Ukraine are prematurely terminated,
the Chairman of the Verkhovna Rada of Ukraine
becomes acting President.
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of the right to participate in the management of
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Formulation of the problem

The Constitution of Ukraine guarantees
every citizen the right to directly manage state
affairs [1]. On May 20, 2019, the inauguration
of the President of Ukraine took place. Regular
elections of the President of Ukraine in 2024
have not been scheduled. This caused discus-
sions among politicians, experts, scientists re-
garding the limitation of the right of citizens to
participate in the management of state affairs
directly — by electing the Head of State, as well
as whether the President of Ukraine will be the
acting President of Ukraine after the expira-
tion of the 5-year term whether, in accordance
with the principle of continuity and continuity
in the activities of the President of Ukraine, the
powers will pass to the Chairman of the Verk-
hovna Rada of Ukraine and others.
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State of problem research

In the science of constitutional law, the is-
sues of limiting human rights, constitutional
principles, interaction between the President of
Ukraine and the Verkhovna Rada of Ukraine
were studied in the works of Yu. Bysaga,
O. Vasylchenko, L. Deshko, O. Lotyuk, V. Fe-
dorenko and other scientists [2-13]. At the
same time, this is the first time in the history of
Ukraine that the President of Ukraine will per-
form his duties for an indefinite period under
martial law. This created a field for scientific
discussions regarding the principle of continu-
ity and continuity in the activities of the Presi-
dent of Ukraine and ensuring the stability of
the constitutional order in conditions of war
with these principles.

The purpose of the article is to character-
ize the principle of continuity and continuity in
the activities of the President of Ukraine.

Presenting main material

According to Art. 38 of the Constitution of
Ukraine, citizens have the right to participate
in the management of state affairs, in all-Ukrai-
nian and local referendums, to freely elect and
be elected to state and local self-government
bodies [1]. The Basic Law of Ukraine not only
declares the right of citizens to participate in
the management of state affairs, but also de-
fines the mechanisms for its implementation
[14].

According to part four of Article 15 of the
Constitution of Ukraine, the state guarantees
freedom of political activity, which is not pro-
hibited by the Constitution and laws of Ukraine
[1]. This means that at the constitutional and
legislative levels, certain restrictions and condi-
tions for the realization of the right of citizens
to freedom of political activity may be estab-
lished [15].

Ensuring compliance with the periodicity
of the elections of the President of Ukraine es-
tablished by the current legislation of Ukraine
is of decisive importance for the functioning of
a democratic state, its republican foundations
(paragraph one of subparagraph 3.1 of point 3
of the motivational part of the Decision of the
Constitutional Court of Ukraine No. 8-pri/2009
dated April 28, 2009) [16]. The right to be elect-

ed in the elections of the President of Ukraine
consists in the possibility of a citizen of Ukraine
who has reached the age of thirty-five, has the
right to vote, has lived in Ukraine for the last
ten years before the election day and speaks
the state language (part two of Article 103 of
the Basic Law of Ukraine), to be elected in the
presidential elections of Ukraine [15]. Russia’s
full-scale invasion of Ukraine continues.

Martial law has been introduced in Ukraine
[17]. Elections of the President of Ukraine are
not held. This limitation of the right of citizens
who would like to exercise their right to par-
ticipate in the management of state affairs by
electing the Head of State is not determined
by law arbitrarily, but in accordance with the
Constitution of Ukraine, in particular, the prin-
ciple of the rule of law established by it and its
requirement — the principle of proportionality
(proportionality). The limitation of this con-
stitutional right is due to the protection of the
constitutional legal order, rights, freedoms and
dignity of a person and citizen, the interests
of society, the state, is a proper and necessary
measure to achieve such a legitimate goal, and
also ensures a fair balance between the require-
ments of public interests and the protection of
the citizen’s constitutional right to participate
in the management of state affairs.

According to Article 1 103 of the Constitu-
tion of Ukraine: “The President of Ukraine is
elected by the citizens of Ukraine on the basis
of universal, equal and direct suffrage by secret
ballot for a term of five years” [1]. Article 108
of the Constitution of Ukraine contains excep-
tions when the term of office of the President of
Ukraine may be shorter than 5 years or longer
than 5 years. During the period from the resto-
ration of Ukraine’s independence in 1991 until
today, there were cases when the term of of-
fice of the Presidents of Ukraine was more than
5 years (L.D. Kuchma 07.19.1994-11.30.1999
(b years, 4 months and 11 days; 11/30/1999
- 01/23/2005 (5 years, 1 month and 24 days),
V. A. Yushchenko 01/23/2005 - 02/25/2010
(b years 1 month and 2 days).

As already mentioned above, the presiden-
tial elections of Ukraine will not be held in 2024
under martial law. The President of Ukraine is
the President of Ukraine — he is the head of the
state and speaks on its behalf — until the mo-
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ment of his accession to the post of the newly
elected President of Ukraine. The President of
Ukraine performs all functions assigned to him,
the range of his powers remains unchanged.
Moreover, the President of Ukraine does not
become acting. of the President of Ukraine
because his powers did not end prematurely.
In the history of Ukraine since the restoration
of its independence in 1991, there was a case
when acting of the President of Ukraine, but
this case concerns the situation when the pow-
ers of the President of Ukraine V. Yanukovych
ended prematurely and the Chairman of the
Verkhovna Rada of Ukraine became acting
President of Ukraine. It is not possible to ex-
trapolate this situation to the situation when
the powers of the President of Ukraine in 2024,
because there is no premature termination of
the powers of the current President of Ukraine
— on the contrary, the President of Ukraine will
exercise his powers for more than 5 years un-
der martial law. It is also impossible to entrust
the duties of the President of Ukraine to the
Chairman of the Verkhovna Rada of Ukraine
because the President of Ukraine did not sub-
mit his credentials ahead of time.

According to Part 2 of Art. 108 of the Con-
stitution of Ukraine, the powers of the Presi-
dent of Ukraine are terminated early in the
event of: 1) resignation; 2) inability to fulfill
one’s powers due to one’s health; 3) remov-
al from office by impeachment; 4) death [1].
The resignation of the President of Ukraine
takes effect from the moment he personally
announces his resignation at a meeting of the
Verkhovna Rada of Ukraine (Article 109 of the
Constitution of Ukraine) [1]. The inability of
the President of Ukraine to exercise his pow-
ers due to his state of health must be estab-
lished at a meeting of the Verkhovna Rada of
Ukraine and confirmed by a decision adopted
by a majority of its constitutional composition
on the basis of a written submission to the Su-
preme Court — at the request of the Verkhovna
Rada of Ukraine, and a medical opinion (Ar-
ticle 110 of the Constitution of Ukraine [1]).
The President of Ukraine may be removed
from office by the Verkhovna Rada of Ukraine
by impeachment if he commits treason or an-
other crime (Article 111 of the Constitution of
Ukraine [1]).
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In the case of early termination of the pow-
ers of the President of Ukraine in accordance
with Articles 108, 109, 110, 111 of this Constitu-
tion, the performance of the duties of the Presi-
dent of Ukraine for the period before the elec-
tion and entry into office of the new President
of Ukraine is entrusted to the Chairman of the
Verkhovna Rada of Ukraine [1]. The Chairman
of the Verkhovna Rada of Ukraine during his
performance of the duties of the President of
Ukraine cannot exercise the powers provided
for in clauses 2, 6-8, 10-13, 22, 24, 25, 27, 28
of Article 106 of the Constitution of Ukraine
(Article 112 of the Constitution of Ukraine [1]).

The principle of continuity and continuity
in the activities of the President of Ukraine pro-
vides that there cannot be a vacuum in the ex-
ercise of power by the President of Ukraine. In
accordance with Article 108 of the Constitution
of Ukraine, the President of Ukraine exercises
his powers until the newly elected President of
Ukraine takes office [1]. Therefore, if the pow-
ers of the President of Ukraine were not termi-
nated pre-term, then there cannot be a period
of time that can be called a “break” between
the performance of the powers of the President
of Ukraine and the newly elected President of
Ukraine. The provisions of the Constitution of
Ukraine were developed in the laws of Ukraine.
In accordance with Clause 1 of Art. 10 of the
Law of Ukraine “On the Legal Regime of Mar-
tial Law” during the period of martial law, the
powers of the President of Ukraine, the Verk-
hovna Rada of Ukraine, the Cabinet of Minis-
ters of Ukraine, the National Bank of Ukraine,
the Commissioner of the Verkhovna Rada of
Ukraine for Human Rights, courts, prosecu-
tor’s offices, bodies, that carry out operational
investigative activities, pre-trial investigation,
intelligence agencies and agencies whose sub-
divisions carry out counter-intelligence activi-
ties [18].

Conclusions

1. Elections of the President of Ukraine are
not held under martial law. This limitation of
the right of citizens who would like to exer-
cise their constitutional right to participate in
the management of state affairs by electing the
Head of State is not determined by law arbi-
trarily, but in accordance with the Constitution
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of Ukraine, in particular, the principle of the
rule of law established by it and its requirement
— the principle of proportionality). The limita-
tion of this constitutional right is due to the pro-
tection of the constitutional legal order, rights,
freedoms and dignity of a person and citizen,
the interests of society, the state, is a proper and
necessary measure to achieve such a legitimate
goal, and also ensures a fair balance between
the requirements of public interests and the
protection of the citizen’s constitutional right to
participate in the management of state affairs.

2. The principle of continuity and continu-
ity in the activities of the President of Ukraine
provides that there cannot be a vacuum in the
exercise of power by the President of Ukraine.
If the powers of the President of Ukraine were
not terminated pre-term, then there cannot be
a period of time that can be called a “break”
between the performance of the powers of the
President of Ukraine and the newly elected
President of Ukraine. The President of Ukraine
will exercise his powers until he takes office as
the newly elected President of Ukraine.

3. The list of grounds for early termina-
tion of the powers of the President of Ukraine
contained in the Constitution of Ukraine is ex-
haustive. The laws of Ukraine, which develop
the provisions of the Constitution of Ukraine,
cannot provide for other or additional grounds
for early termination of the powers of the Presi-
dent of Ukraine, as they would contradict the
Constitution of Ukraine.
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INPUHITUII BESIIEPEPBHOCTI
TA HACTYITHOCTI B AIAABHOCTI
IMPE3U/JEHTA YKPATHU

B crarTi aHaAizyotbea Hopmu KoHcruTymii
YKpainu, fAKI TapaHTylOTh KOKHOMY TIpoma-
ASHUHY IIpaBo 6e3nocepesHbo 3A1MCHIOBATH
YIPABAIHHSA J€pKaBHUMH CIIpaBaMu Ta HaJja-
€ThCA KOHCTUTYIITHO-IIPaBOBA XapaKTePHUCTH-
Ka NpUHOUNY Oe3lepepBHOCTI Ta HACTYIIHOCTI
B gigabHOCTI [Ipe3ngenTta Ykpainu. 3azHava-
€TBbCS, MO0 KOHCTUTYIIHHE TPaBO I'POMaJsaHH-
Ha 6paTu y4acTh B YIPaBAIHHI Jep:KaBHHUMU
CIpaBaMu He € aOCOAIOTHHM 1 Horo 34iiicHeH-
Hf Ma€ CBOI KOHCTHUTYI[IHHO-IIPaBOBI ME:Ki.
Tpusae mopHOMacmTabHe BTOPTHEHHA POCIi
B YKpainy. B Ykpaini 3anpoBa/gKeHO peKUM
BOE€HHOrO cTtany. Bubopu Ilpesngenra Yxkpa-
iHn He mpoBoAaThcA. Take obMexeHHA mnpa-
Ba IPOMa/siH, AKI 6 XOTIAHM peani3yBaTH CBOE
KOHCTUTYIlifHe mpaBo 6paTu y4JacTh B yIpas-
AlHHI J€p/KaBHUMH CIPABAMU IIASXOM 00-
panHa ['AaBolo jgepskaBu, BUSHAYEHI 3aKOHOM
HE CBABIABHO, a BignoBigHo go Koucrurywii
YKpaiHu, 30KpeMa i 40 BCTAHOBAECHOTO HEIO
IPUHITUITY BEPXOBEHCTBA ITPABa Ta HOro BUMO-
I'fl — IPUHIUITY JOMiIPHOCTI (IIPOIOPINITHOCTI).
O6MeKeHHA IbOro KOHCTHTYIITHOTO mpasa
06yMOBAEHE 3aXHCTOM KOHCTHUTYIIHOrO mpa-
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BOTIOPA/KY, Ipas, cBOO0 Ta TIAHOCTI AIOAUHU
1 TpoMagsAHHUHA, IHTEPECIB CYCIIABCTBA, epiKa-
BU, € HAAEKHHUM Ta HEOOXIJHHM 3aX0J40M JAS
AOCATHEHHS TAKOI AETITUMHOI METH, a TaKOX
3abesrnedye cupaBeJAUBHI 6araHC MiK BHUMO-
raMu myOAIYHHX IHTEPECIB Ta 3aXHUCTOM KOH-
CTUTYIII{HOTO IIpaBa rpoMa/JsAHMHA Ha Y4acTb
B YIIPABAIHHI €PKaBHUMH CIIPABAMH.
OxapakTepu3oBaHo NpUHIUI 6e3nepeps-
HOCTI Ta HACTYIHOCTI B AisiabHOCTI [Tpesngen-
Ta YKpaiHM. AKIIEHTYEThCSI yBara Ha BUHAT-
Kax cr. 108 Koncrurynii YKpainu, KOAU CTPOK
nopHoBaxkeHb Ilpesngenra Yxkpainum Moxe
6yt xKopoTmmM 3a 5 pokiB abo gopmmM 3a 5
POKiB. 3BEpPTAETHCA yBara Ha TEPMIHH BHKO-

HaHHA NOBHOBaxkeHb IIpesngentamu YKpainu
A. 4. Kyuamoro, B. A. IOmienkoM. AprymeHry-
erpcs, mo Ilpesugent YKpainu 4o MOMEHTY
BCTyIly Ha 1oct Hosoobpanoro Ilpesugenta
Yxpainu € IlpesugenTtoM YKpaiHu, a He B.O.
IIpesngenra YKpainu. Auile AKIIO IIOBHOBA-
xenna Ilpesngenta YKpaiHM NPUIMHUAUCA
Aoctpokoso 'orosa Bepxosnoi Pagn Ykpainu
cTae BUKOHYI09MM 060B’a3ku I1pesugenra.
KAarouoBi cAoBa: mpaBo Ha y4acTh B yIIPaB-
AlHHI Jep;KaBHUMHU CIpaBaMH, IpuHIuI 6e3-
nepepBHOCTI Ta HacTynmHocti, Ilpesngent
YKpaiHu, KOHTUHYITET, KOHCTUTYIIIHO-TIPABO-
Bl M€3Ki ITpaBa HA Y9aCTh B YIIPABAIHHI JePiKaB-
HUMU CIIPAaBaMU, PEKUM BOEHHOTO CTaHY.
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