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XTOCh $?3 BIJOMHX IOPHCTIB CKa3as: «3a
IPOKYPOPOM CTOITh 3aKOH, a 3a aJBOKAaTOM
- AIOAMHA 31 CBOEI JOA€I0, 31 CBOIMH CIO-
AIBAaHHAMH, 1 IO AIOJUHA CIHUPAETbCSI Ha
aABOKaTa, IIyKA€ Yy HBOTO 3aXHUCTYy, 1 AykKe
CTPAIIHO MOCKOB3HYTUCH 3 TAKOIO HOIIEIO».
I aiiicHo, cyTHICTH LIBOTO APOPUCTHIHOTO
BHCAOBAIOBAHHA Yy TOMY, IIJO agBOKaT — Iie,
HmepIl 3a BCE, 3aXHCHUK y NPAMOMY Ta IIe-
PEHOCHOMY Ce€Hcax IIbOro cAoBa. Big iioro
3HAHb, YMiHb, BPEIITI-PEIIT, TAaAaHTy, bara-
TO B YOMY 3AAEKHUTD KUTTSH 1 JOAS AIOAUHH,
a Takox BCcTaHOBAeHHA CHIpaBeJAHBOCTI.
Tomy aocaigxenHsa OyAb-sIKOro 3 acCHEKTIB
AIAABHOCTI aJBOKATypH € aKTyaAbHUM AK 3
ICTOPUKO-TIPABOBOi, TAK 1 TEOPETUKO-TIPABO-
BOI TOYKH 30pYy.

ITpuHIMIIOBA HOBU3HA PELIEH30BAHOI PO-
60TH MoAArae B TOMy, IO B Hill ymeprie 3
TAKOI0 TAMOMHOIO 1 TAKUM BHCOKHM pPIBHEM
y3araAbHEHHS IIPOAHAAI3OBAHO B3AEMOJIIO
AepKaBU Ta aJBOKATYpH B CHUCTEMI 3axHC-
Ty npaB i cBo60J AIOAMHH B YKpaiHi ynpo-
AOBK TPHUBAAOTO ICTOPUYHOro mepiogy. Ila
npobaema HabyBae 0COOAMBOI aKTYaAbHOCTI
B HHUHINIHIA Yac, KOAH B YKpaiHi 34liicHIO-
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I0ThCS paJUKaAbHI pepopMU B JEePKABHOMY
YIPaBAIHHI, Y CYy4OYUHCTBI, y po36yJ0Bi rpo-
MaJSAHCHKOTO CYCIIIABCTBA 1 B ITPOIl€CaX €B-
poinTerpanii. I Bce e BiabyBa€ThCs B yMo-
BaxX BiHCbKOBOI arpecii pocii mpoTu Hamoi
AepsKaBH.

3Beprae Ha cebe yBary pyHJaMEHTaAAb-
HICTb HEPIIOro PO3JIAy MOHorpadii, npu-
CBSIYEHOTO METOJOAOTII Ta METOAaM /JOCAl-
AKeHHs. ABTOpaM IIi€l peleHsii g 9ac cBo-
€i BiKe JOCUTHh TPUBAANOI HAYKOBOI AIAABHOCTI
AOBEAOCS IPOYHUTATH KOKHOMY A€Ch OAU3b-
KO THCAYl MOHOTpadiii Ta JOKTOPCBKUX JHUC-
epTaniii 1 MH IIOBUHHI B O4HH I'OAOC BiA3Ha-
YUTH, 10, y cBOIH 6iAbmiocTi, (MpuHaiiMHI
panime), 3506yBadi HAyKOBUX CTYIEHIB J0-
CUTb 3BEPXHBO CTABAATHCA A0 IIIE€T YaCTUHU
AOCAIAKEHHA 1, B pE3yAbTaTi, HEPIAKO BU-
XOAUTh HE 3aBXKAHU AOTIYHA KOMIIAALIA. Y
LbOMY BHIIAAKY, MU 6a4MMO MPOAyMaHUH Ta
IAKOM AOTIYHUHM BUKAAJL CUCMEMU TTIAXOALB,
METOAIB 1 CIIOCOOIB AOCAIAMKEHHS, 1[0, BAAC-
He, 1 pobuTh HOro HAyKOBHM Ta TEOPETUYHO
3HayuMuM. CaMe HEZOCTATHE 3aCTOCYBAHHS
meopii npaea € CyTTEBUM HeJOAIKOM HaraTbox
ICTOPHKO-IIPABOBUX JOCALAKEHb, KOAH MO-
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AOAl BYEHI 3aXONAIOIOTBCA BHUKAAZOM CYTO
ICTOpUYHHUX ABHUI, A€IIO ITHOPYIOYHU iXHIH
IPaBOBHUI acHeKT. Are aBTOPOBI I1i€l MOHO-
rpadii BJaAOCS OPraHIYHO MOEAHATH TeOpe-
THUYHI Ta ICTOPUYHI ACHEKTU JOCAIAKEHHA,
YCIIIIHO 3aCTOCYBABIIN CHCTEMHHI METOJ.
ABTOp CIIpaBeAAUBO MIAKPECAIOE, IO «AJBO-
KaTypa He gi€ i30AboBaHO. BoHa ¢pyHKIIOHYE
B CHCTEMI Jep;KaBHO-IIPABOBOTO MEXaHI3My
3aXHUCTy Ipas 1 cB060J AIOAUHU | TpoMajs-
HuHa. CucreMHUH NiAXIA AA€ MOKAHUBICTH
HI3HATH [IAICHICTD CHUCTEMH, Ii EAHICTD,
3B SI3KH MIXK €AeMEeHTAMHU CHCTEMH Ta IXHIO
B32€MO3AAEKHICTD 1 KOOPAHHALIIO AISIABHOC-
Ti KOsKHOro» (.21 MoHOrpagii).

Takoo X (yHJAMEHTAABHICTIO Ta IHPO-
AYMaHICTIO BiJ3HAYAETHCA 1 PO3AIA, IPHUCBA-
YEeHUH aHaAI3y CTYIEeHs HayKOBOTO [JOCAIL-
AxkeHHA npobaemu. LiAkoM morog:kyemocs
3 AYMKOIO aBTOpa MoHOorpadii, mo B YKpaiHi
3a POKHM HE3AAEKHOCTI BUHHKAQ Ta aKTHBHO
PO3BHBAETLCS HAYKOBA IIKOAQ, SIKA BHBYAE
HpaBoOBl 3acagu icTopii AIAABHOCTI agBOKa-
TypH, 11 Mics 1 POAl B Cy4acHOMY AepiKas-
HOMY 1 CyCIIABHOMY KHTTI Ta HEPCIEKTUBU
[IOAABIIOTO PO3BUTKY Ta (PYHKI[IOHYBAHHSI.
Bueni, mo JocAig:KkyBaanm mpobaeMu B3a-
€MOCTOCYHKIB JepskaBu (B 0cobl gepsKaBHUX
OpraHiB BAaJH Ta IHIIUX CY0’€KTIB BAQJHHX
IIOBHOBAKEHB) 1 aJBOKATypPH, HE MOTLAU 006-
MEKUTHCA AHMINE BKazaHOW cepowo. IxHi
AOCAIAKEHHS, y IEePeBaKHIA OIABIIOCTI, Ma-
I0Tb KOMIIA€KCHHI XapakTep i BUXOJAATH 32
M€Kl TPABOBIAHOCHH Yy MAOHIUHI 3aXHCTy
npas i ce0604 AIOAUHU, 3a4INAIOTh NIUPOKHUI
CHOEKTP aABOKATCBKOLI Ta JA€pPrKaBHOI AISIAD-
HOCTI, B3a€EMOJII aJBOKATYPH 3 J€PKaBOIO Ta
IHmUMu cy6’€KTaMu IpaBa B pi3HHUX cdepax
cycninbHOTO KUTTA. lle craro MOKAMBUM,
OCKIABKHM 32 POKH HE3AAEKHOCTI YKpainum
BHHHKAQ pe€aAbHA MOKAHBICTb BHBYEHHS
IIPaBOBUX JOKYMEHTIB pI3HHX JepkKas, A0
CKA3Jy AKHX BXOJUAU IEBHUII dac ykpaiH-
CBbKI 3€MAl, 0O3HAHOMAEHHA 3 po6oTaMu paHi-
e 3a60pOHEHUX YU HE3aCAYKeHO 3a6yTHux
HAyKOBIIB, BiAXiJ Bl MOHOTEOPETUUYHOTO,
MapKCHCTCBKOI'O IIAXO0AY B /JOCAIAKEHHI,
HPOBEAECHHS IOPIBHAABHO-IIPABOBOTO aHa-
Al3y.

/lOoCTOBIPHICTL  aBTOPCHKUX BUCHOBKIB
TAa HPONO3UILII HMiATBEPAKYETHCA 3HAYHOIO

KIABKICTIO €MIIIPUYHOTO MarepiaAay, 30Kpe-
Ma, IpUKAQJAMH Cy4O0BOi MPAKTHUKH, 32 J0-
IIOMOTOI0 AKHX YIiTKO IAIOCTPYIOTbCS OCOOAU-
BOCTI Ta IPAKTHYHI IPpo6AEMU agJBOKATCHKOI
AISIABHOCTI, ICHYIOUYI IIASIXH PO3B A3aHHA
npobAeM B3aeMoJli agBOKATypH Ta JAepiKaB-
Hux opranis. Ilig yac po6oru Hag MOHOrpa-
(IYHUM JOCAIAKEHHSAM aBTOP OIpalloBaB
IIUPOKHI CIEKTP HAyYKOBHX JKEpPEA, 3Ha-
YHUI MacHUB HOPMAaTHBHO-IIPABOBHUX AKTIB.
CucremaTn3anis Takol KIABKOCTI HAayKOBHX
norasigis 3baratunaa poboTy Ta HIZKPECAH-
Aa 1i 3HAYYIO[iCTh 1| KOMIAEKCHUN TAHOMHHUIMA
nigXiJ aBTopa 40 AOCALAKEHHS BaKAUBOI Te-
OPETHUYHOI Ta IPAKTHYHOI IPOOAEMU.

IcTopia po3BHTKY agBOKaTypH B YKpaiHi
HEPO3PHUBHO IIOB’fI3aHA 3 ICTOPIEIO AeprKABU
Ta Mpasa YKpainu, TOMy Ma€ CBOi 0COOAMBOC-
Ti Ta cuenu}iky, AKI peAbEPHO BUABAAAUCA
Ha KOKHOMY 3 eTamiB ii icTopii. ®yHKIiA 3a-
XUCTYy B J€P:KAaBHUX YTBOPEHHAX ICHYBaAa
IPAKTUYHO 3aBXK/JH, X04a JOCTyIHA OyAa He
BCIM. YIIpoA0BK 6araTbox CTOAITH BOHA IIPO-
XO/AHAQ TPOIIECH CTAHOBAEHHS, PO3BUTKY Ta
yAOCKOHAA€HHA. XTOCh 3 ICTOPHKIB IpaBa
nigpaxyBas, IO 3 4acCy CBOTO BHMHUKHEHHS
AIOJCbKA ITMBiAI3alisf, (HE paxylodH pociio),
cTBOpHUAa 35 MIABHOHIB 3aKOHIB, aae, SK
BAYYHO BiJ3HAYUB TOH K€ JOCAIJHUK, «TIAb-
KH JAS TOTO, 00 3MYCHUTH AIOZ€i BUKOHYBA-
T 10 3anoBigeit boxux», cepea akux: «He
BOuBait», «<He ynnm nepeaoby», «He kpagn»,
«He cBigun HenpaBAHBO INPOTH OAMKHBOTO
TBOTO», «He xkagait go0My 6GAMKHBOTO CBOTO,
He KaJail ;KoHu OAMKHBOTO CcBOrO, aHi paba
HOro, a”Hl HEBIABHHII HOro, aHl BOAAa HOTO,
aHl OCAa #0T0, aHl BChOTO, O € Y GAUKHBOTO
TBOTO». MOKHA CKa3aTH, 1o 1 ajgBOKAT TEXK
€ 3aXHCHHKOM IIUX 3alloBijel, BizbuBaiodu
BOAIO CYCHIABCTBA, AKA CPOPMYAIOBANACH TH-
cA4l pPOKiB HasaJ, ane, 6€3yMOBHO, € aKTy-
aapHOIO 1 3apas, y XXI croairti. I]ikaBo Bia-
3HAYHUTH, 110, HOYHHAI04YU 3 cepeaunu XVI
CT., Ha YKPAiHCBKUX 3eMAAX 6YyAO BCTaHOBAE-
HO IIpUCATY agBOKarta nepes borom i cygom,
10 MiATBEPAKYE HAIIY TE3Y.

ATOop MoHOrpadii crpaBesAUBO BiA-
3HAYaA€, IO «PO3yMIHHA CBOIX OOOB’A3KiB,
CBO€I BIAIIOBIZAABHOCTI, HEYXHUABHE JOTPH-
MaHHA HNPUHIUIIB 3aKOHHOCTI, MaTPiOTU3M
— HEBig'€MHA CKA3/JoBa €PEKTHBHOI Impode-
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CIHHOI AIAABHOCTI, OCOOAMBO B TaKlil Bax-
AHUBIH crpasi, AK 3aXHUCT Ipas 1 cBO60A AlO-
AWHH Ta HaJaHHA IPABOBOi JOIIOMOI'H, YUM
3aliMa€Tbcs agBoKarypa» (c.66 MoHOrpadii).
I'acAOM KOKHOTO CHPaBKHBOTO (rpodeciii-
HOT0) asBOKaTa MOBUHHO cTaTH: «/IAs Mene
HE BAKAMBO, Ha YHHOMY 601l CHAQ, BAKAUBO
Te, HA ynuiiomy 60111 mpaBo».

BeAukoio mnepesaroio Ta 3HAYHUM Ha-
YKOBHUM JOCATHEHHAM AOCALgKeHHA Cepris
basaypku € Te, mo oMy yCIIIITHO BJAAOCH
PO3KPHUTH TeHe3y IHCTUTYTY a4BOKATYpPH Ha
YKPaiHCBKMX 3€MAfX, HNOYHHAIOYU 3 g06u
KwuiBcpkoi Pyci. ABTOp peneH3oBaHOI MoO-
HOorpadii mMigTPUMy€E AYMKY HU3KH BUYCHUX,
SIKY MU TaKOX Ioginsiem, mo y XI- XIII cr.
3aXMCHA JIAABHICTH Yy CyJ4ax HOCHAQ TPO-
MaACbKHH (TOBAPHUCBbKUIl) XapakTep 1 He
6yra mpodeciitnolo. Pazom 3 tum, Ceprii
Bangypka mpaBMABHO Big3HadYa€, IO, IO-
ynHa4u 3 1383 p., Ha yKPAIHCHBKHUX 3EMAAX
Bi16yBa€TLCA TOCTYMOBHH PO3BUTOK IPO-
peciiiHol aZBOKATYpH, IO 3yMOBAIOBAAOCH
HOIIUPEHHAM Marge6yp3bKoro Ipapa Ta
YTBOPEHHAM MICBKHX cyJAiB. BiH HaBoAHTH
touky 30py T.A. I'eBegse mogo nepiogusa-
11ii CTAHOBAEHHS Ta PO3BHTKY IHCTHTYTY aj-
BOKATypH B YKpaiHi, 3 IKOIO OTO/KYETHC,
Ta MHigKPECAIOe HaiicyTTeBimi ocobAMBOC-
Ti KOKHOrO 3 IIepioJiB, 30CepeAKYIOUHUCH
Ha 2061 Ykpaincbkoi Kosanpkoi /Jep:xabu
— 'erbmanmunau. I[Ipu oMy aBTOpP MOHO-
rpadii cnupaeTbca Ha JOCATHEHHS caMme
YKpalHChKOI IpaBHUYOI AyMKH KiHOsa XIX
— novarky XX cT., 3okpema O.M. Aazapes-
cokoro, O.1. Aesunbkoro, M.E. Crabuenka,
H.I1. Bacuaenka, M.II. Yybuncekoro, 1.1
ITerpymkesuua, A.l. AkoBaesa Ta 6ararbox
inmux. [fuM 1me pas migKpecAoeTbCa caMo-
O6yTHICTP YKpalHCBKOI HOAITHKO-IIPABOBOI
IIKOAH, 1I 3HAYE€HHS Ta BHECOK Y PO3BUTOK
CBITOBOI IOpUANYHOI Hayku. PasoMm 3 THM,
1je TOBOPUTH MPO TAMOOKE 3HAHHA aBTOPOM
MoHoTrpadii yKpaiHCBKOI ICTOPHUKO-TIPABO-
BOI cmagmuHu, mo, 6e3yMoBHO, pobUTh
fioMy 4yecTb. MoKHA BiJ3HAYUTH, IO HAII
MOAOAHMH AOCAIZHUK IEBHOIO MIpOIO € IPO-
AOBXYBAad4e€M CAABHHUX TpaAuIniii pogoHa-
YAABHHUKIB YKPaiHCBKOI 1CTOPUKO-IIPABOBOI
AyMKH. I 11e TuM 6iAbIIe BaKAUBO TOMY, 11O,
Ak ckazas Mapxk Tyaiit Hunepon, - «Icropis
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- Ile CBIJOK MUHYAOTO, CBIZOK ICTHHH, KHBA
nam’siTb».

Y MoHorpadii cipaBeJAHBO HiZKPECAIO-
erbcsa, mo y 1930-T11 poku (poxm miky cra-
AIHCBKUX MAaCOBHUX peIpeciii) JiAABHICTb aJ-
BOKaTypu 6yaa ¢paxkruunHo 3ynuHeHa. CorTHi
aZBOKATIB caMi CTAaAU >KepPTBAMU perpecii
3a HaZyMaHUMU OOBUHYBaYeHHAMU. bescym-
HIBHHU ITAIOC aBTOPOBi MOHOTpaii 3a Te, 110
BIH He AHIIE KOHCTATye neil ¢pakr, are i Ha-
3UBAa€ KOHKPETHI IpPI3BUIA THUX, XTO CTaB Y
1]l POKH JKEPTBOIO HEOOTPYHTOBAHHUX peIpe-
ciii.

IlikaBumu € posmiproBysanHsa Cepria
Banaypku mozo mpaBoBOI CHCTEMH /JepiKa-
BH, CHCTEMH IIpaB i cBo60g AIOAHHH B YKpa-
iHi. ABTOp CHIpPaBEAAHMBO IIJKPECAIOE, IO
«rpaBa i cBO60AH AIOJHUHU BUPAKAIOTH IOPH-
AUYHI MOYKAMBOCTI OCOOHUCTOCTI BUABAATHU
cebe, OyTH 3axWIIEeHUM, 3JaTHUM peaAi3o-
BYBAaTH HaJaHl i B IOAITHYHINA, €eKOHOMIid-
HIi, KyABTYPHIH, IHIIUX cpepax CyCHIABHOTO
AKUTTA»(c.155 Monorpadii). IIpu npomy BiH
BUBAKEHO 3a3HA4YAE, [0 HEOOXIAHO HE TIAL-
KH XapaKTepH3yBaTH JISIABHICTb Cy0 €KTIB
1IpaBa, YIOBHOBAKEHUX HA 3aXUCT IpaB I
cB0604, a I pearvricmv TAKOTO 3aXUCTY, A€p-
KaBHI TapaHTii JOTPUMAHHA Npas 1 cBo60/
AoguHH. B Ykpaini i gorenep He BgarocA
IOJOANATH TOAOBHHH HEJOAIK J€p:KaBHOTO
MEXaHI3My - IaHyYBAaHHA BAQJAU HAJ AOAbMU,
MIK THM, IO BAQJa — II€ He IaHyBAaHHA OCib,
Ha/JIA€HHX BAQJHHMU IIOBHOBAKEHHAMH, 2
CAYKIHHA ITUX 0Ci6 Ha KOPHCTH 3araAbHOTO
6aara.

HoBuM acrekroM AISAABHOCTI agBOKa-
Typu B YKpaiHi, AKHH JOCAIAKYETbCA aB-
TOPOM PpeleH30BaHOi MoHorpadii, € ai-
SAABHICTD aJBOKAaTYpH B YMOBAX BOEHHOTIO
crany. Ilig wgac pociiicbkoi arpecii mpo-
TH YKpaiHH, NO4YHHAIOYM 3 24 AIOTOro
2022 p., agBokarypa 3ITKHyAacs 3 TaKHUM
MAaCOBUM SABHUIEM fAK BOEHHI 3AOYHHH.-
C.C. banaypka 3a3HadJae, 10 aZBOKATH MO-
AKYThb 3 BAACHOI iHIIiaTUBH 36HpaTH AOKa3u
BYUHEHHA POCIHCBKMMH 3arapOHUKAMH BO-
€HHUX 3AOYHUHIB, OCKIABKH BOHHU € CBIAKaMU
IJIAOT HU3KHU TAKUX 3AOYHUHIB 1 cami PiKCyIOTh
ix pisEHEMH crioco6amu. CAyIIHOIO BBasKae-
MO IIPOIIO3HIIII0 HAYKOBIS IIPO Te, IO IiC-
Asl 3aKIHYEHHSA BifiHM YKpaiHi 3Hag06UThCA
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HOBE 3aKOHOJABCTBO, fIKE€ IOBUHHO Bpaxy-
BATH YPOKH Ta BUCHOBKH 3 BOEHHOI'O CTaHYy,
30KpeMa, HeoOXigHUII HOBHI 3aKOH 1po
aABOKATypy, AKHH OHU pPEryAloBaB OCHOBHI
aCIeKTH JISABHOCTI a4BOKATypHU B PI3HHUX
CUTyaIlliAX 3 ypaxyBaHHSAM YMOB BOEHHOIO
gacy. OKkpeMi HNUTaHHA JIAABHOCTI a4BOKa-
TypHu OTPe6YIOTh y 3B’ A3KY 3 IJUM J04aTKO-
BOI'O CHEIAABHOIO AOCAIAKEHHS, OCKIABKU
POAB aABOKATYypH B 3aXHCTI mpas i cBo60/
AIOJMHHU B yMOBaX BIHH 3poCTae, Tak AK
KIABKICTh IOCTPaKAAAUX BiJ BIMCBKOBHX
Alil, obcTpiniB Ta 6GoMbapAyBaHb 3HAYHO
36IABITYETHCA.

KBiHTeceHIliA MOHOrpadgidyHOro JOCAI-
axenna Cepria Banjypku mnoasrae B Tomy,
IO CHCTEMA 3aXHCTy Ipas i cBo60g ATOgHHU
B YKpalHi B Hill pO3rAsIHyTa B KOHTEKCTI Xa-
PAKTEPHCTHKH /Jep;KaBH AK rapaHTa HajaH-
HA nmpodeciiiHOI TPaBOBOi JOIMOMOTH, POAI 1
MicIa Hezep:KaBHHX Cy6’€KTiB mpaBa, ymo-
BHOBAKEHHUX HA 3aXHUCT IPaB 1 cBO60OA AIOJH-
HH Ta BUBYEHHSA JIAABHOCTI MIKHAapOJAHHX
oprasizaniif, KOMIETEHI[isd SIKUX B Liil ranysi
BH3HAETLCA Y KPAiHOIO.

CAlg KOHCTATyBaTH, IO CPOPMYABOBAHI
aBTOPOM BHCHOBKHM Ta IPONO3MIIi MaloTh
BAKAUBE 3HAYEHHA AK JAS ICTOPUKO-IIpa-
BOBOI HAyKH, TaK 1 JAAA IPaBO3acTOCOBHOI
NPAaKTHKH. IM HOpHTaMaHHUI HAYKOBO-IPH-
KAQAHHH XapakTep, a OKpeMi JUCKYCiiHI ITH-
TAHHS TIABKH 9Y€PTOBUH pa3 MiTBEPAKYIOThH
AKTyaABbHICTb MOHOTrpadpii Ta HiJBUINYIOTH
LiKaBicTh 40 aBTOpPCbKOro Aopobkry Cepris
banaypku.

AApGepT ElinmTeiin Koanucs ckasas: «Ha-
yKa He € 1 HIKoAu He 6yJe 3aKiHYeHOI0 KHH-
roro». Monorpa¢ia Cepria bangypku nHanu-
caHa 1 BUJAHa, y HIl ITOCTaBA€HA Ta BHUpIiIIe-
HA HU3KA BAKAUBHX HaYKOBHX 3aBJaHb IOPH-
AWYHOI HAYKH, aA€ JOCAIAKEHHA TPOOAEMH
B3A€MOCTOCYHKIB /Jep:KaBH Ta a/JBOKATypHU
UM HE BHYEPIIAHO Ta MOTpebyE Imie mojarb-
IINX HAayKOBHUX PO3BIZOK. «fKImjo 3amacrucs
TEPHIHHAM 1 IPOABUTU CTApaHH:A, TO IOCiA-
He HACIHHA 3HAHHS HEOJMIHHO A4acTh A06pi
CXO/JH» - TOBOPUB Te€HIaAbBHHI AeoHapso0 42
Binui.
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THE STATE AND THE ADVOCAY:
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Maidan, 2022.452 p.)

One of the famous lawyers said: «Behind
the prosecutor is the law, and behind the
attorney is a person with their own destiny,
with their own hopes, and this person relies
on the attorney, seeks their protection, and
it is very scary to slip with such a burden.»
And indeed, the essence of this aphoristic
statement is that a attorney is, first of all, a
defender in the literal and figurative sense
of the word. A person’s life and destiny, as
well as the establishment of Justice, largely
depend on their knowledge, skills, and,
ultimately, talent. Therefore, the study of
any aspect of the activity of the attorney is
relevant, both from a historical-legal and
theoretical-legal point of view.

The fundamental novelty of the reviewed
monography is that it analyzes for the
first time with such depth and such a high
level of generalization the interaction of
the state and the legal profession in the
system of protection of human rights and
freedoms in Ukraine over a long historical
period. This problem is becoming especially
relevant at the present time, when radical
reforms are being carried out in Ukraine
in public administration, in the judiciary,
in the development of civil society, and in
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the processes of the European integration.
And all this is happening amidst the russia’s
military aggression against our country.

The fundamentality of the first chapter
of the monography, devoted to the
methodology and research methods, draws
attention. The authors of this review, during
their already rather long scientific carrer,
each read about a thousand monographies
and doctoral theses, and we must note in
one voice that, in many cases (at least earlier)
aplicants for the scientific degrees often
dismiss this aspect of the research and, as
a result, a not always logical compilation
is often obtained. In this case, we see a
well-thought-out and completely logical
presentation of the system of approaches and
methods of research, which, in fact, makes it
scientific and theoretically significant. It is
the insufficient application of the theory of
law that is a significant shortcoming of many
historical and legal studies, when young
scientists are fascinated by the presentation
of purely historical phenomena, somewhat
ignoring their legal aspect. But the author
of this monography managed to organically
combine the theoretical and historical
aspects of the research, successfully applying
the systematic method. The author rightly
emphasizes that «attorney does not act in
isolation. It functions in the system of the
state-legal mechanism for the protection of
human and citizen rights and freedoms. The
system approach makes it possible to learn
about the integrity of the system, its unity,
the connections between the elements of the
system and their interdependence and the
coordination of everyone’s activities» (p. 21
of the monography).

The section dedicated to the analysis of
the deepness of the scientific research of the
topic is marked by the same fundamentality
and thoughtfulness. We fully agree with the
opinion of the author of the monography
that in Ukraine during the years of
Independence, a scientific school which
studies the legal foundations of the history of
advocacy, its place and role in modern state
and social life, and the prospects for further
development and functioning, emerged and
is actively developing. Scientists who studied
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the problems of the relationship between
the state (in the form of state authorities
and other subjects of power) and the legal
profession could not limit themselves to
the specified sphere. Their studies, in the
vast majority, have a complex nature and
go beyond legal relations in the area of
protection of human rights and freedoms,
affect a wide range of advocacy and state
activities, the interaction of advocacy with
the state and other legal entities in various
fields of the public life. This became possible
during the years of Ukraine’s Independence
when there was a real opportunity to study
legal documents of various states, which for
a certain time included Ukrainian lands, to
get acquainted with the works of previously
banned or undeservedly forgotten scientists,
to move away from a monotheoretical,
Marxist approach to research, to conduct a
comparative legal analysis.

The validity of the author’s conclusions
and proposals is confirmed by a significant
amount of empirical material, in particular,
examples of judicial practice, which clearly
illustrate the peculiarities and practical
problems of advocacy, existing ways of
solving problems of interaction between
the advocacy and state bodies. During the
work on the monographic study, the author
studied a wide range of scientific sources,
a significant array of regulatory and legal
acts. The systematization of such a large
number of scientific views enriched the work
and emphasized its significance and the
author’s comprehensive in-depth approach
to the study of an important theoretical and
practical problem.

The history of the development of the
bar profession in Ukraine is inextricably
linked with the history of the state and law of
Ukraine, therefore it has its own peculiarities
and specifics, which were clearly manifested
at each of the stages of its history. The
function of protection in state institutions
existed almost always, although it was not
available to everyone. Over the course of
many centuries, it underwent processes of
formation, development and improvement.
Some of the legal historians estimated that
since its inception, human civilization (not
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counting russia) has created 35 million laws,
but, as the same researcher aptly noted, «only
to force people to obey the 10 commandments
of God», among which : «Thou shalt not kill,»
«Thou shalt not commit adultery,» «Thou
shalt not steal,» «Thou shalt not bear false
witness against thy neighbor,» «Thou shalt
not covet thy neighbor’s house, thou shalt not
covet thy neighbor’s wife, nor his manservant,
nor his maidservant, nor his ox , nor his
donkey, nor all that your neighbor has.» It
can be said that a lawyer is also a defender of
these commandments, reflecting the will of
society, which was formulated thousands of
years ago, but is certainly relevant even now,
in the 21st century. It is interesting to note
that, starting from the middle of the 16th
century, an attorney’s oath before God and
the court was established in Ukrainian lands,
which confirms our thesis.

The author of the monography rightly
notes that «understanding one’s duties,
one’s responsibility, strict adherence to the
principles of legality, patriotism is an integral
component of the effective professional
activity, especially in such an important
matter as the protection of human rights
and freedoms and the provision of legal aid,
which is what one does advocacy» (p. 66 of
the monography). The motto of every real
(professional) attorney should be: «For me,
it is not important whose side the force is on,
what matters is whose side the right is».

A great advantage and a significant
scientific achievement of Serhii Bandurka’s
research is that he successfully managed
to reveal the genesis of the institution of
attorney in Ukrainian lands, starting from
the time of Kyivan Rus. The author of the
reviewed monography supports the opinion
of a number of scientists, which we also
share, that in the 11th-13th centuries defense
activity in the courts had a public (social)
character and was not professional. At the
same time, Serhii Bandurka rightly notes
that, starting from 1383, the professional
legal profession gradually developed in
Ukrainian lands, which was caused by the
spread of Magdeburg law and the formation
of city courts. He cites the point of view of
T.L. Gevedze regarding the periodization

of the formation and development of the
institution of attorney in Ukraine, with which
he agrees, and emphasizes the most essential
features of each of the periods, focusing on
the era of the Ukrainian Cossack State - the
Hetmanship. At the same time, the author of
the monography relies on the achievements
of Ukrainian legal thought of the late 19th
and early 20th centuries, in particular O.M.
Lazarevsky, O.1. Levytskyi, M.E. Slabchenko,
N.P.  Vasylenko, M.P. Chubynskyi, I.I
Petrushkevicha, A.I. Yakovlev and many
others. This once again emphasizes the
originality of the Ukrainian political and
legal school, its importance and contribution
to the development of world legal science.
At the same time, this speaks of the author’s
deep knowledge of the monography of the
Ukrainian historical and legal heritage,
which certainly makes him an honor. It
can be noted that our young researcher is
to some extent a successor of the glorious
traditions of the progenitors of Ukrainian
historical and legal thought. And this is all
the more important because, as Mark Tullius
Cicero said, «History is a witness of the past,
a witness of the truth, a living memory.»
The monography rightly emphasizes that
in the 1930s (the peak years of Stalin’s mass
repressions), the bar activities were actually
stopped. Hundreds of lawyers themselves
became victims of repression on trumped-up
charges. An undoubted plus to the author
of the monography for the fact that he not
only states this fact, but also names the
specific names of those who became victims
of unjustified repression in those years.
Serhii Bandurka’s reflections on the
legal system of the state, the system of
human rights and freedoms in Ukraine are
interesting. The author rightly emphasizes
that <human rights and freedoms express the
legal possibilities of an individual to express
himself, to be protected, to be able to realize
the rights granted to him in the political,
economic, cultural, and other spheres of
social life» (p. 155 of the monograph). At
the same time, he carefully notes that it
is necessary not only to characterize the
activities of legal entities authorized to
protect rights and freedoms, but also the
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reality of such protection, state guarantees of
observance of human rights and freedoms.
In Ukraine, it has not yet been possible to
overcome the main shortcoming of the state
mechanism - the domination of power over
people, despite the fact that power is not
the domination of persons endowed with
powerful powers, but the service of these
persons for the benefit of the common good.

A new aspect of the activity of the bar in
Ukraine, which is investigated by the author
of the reviewed monography, is the activity
of the bar in the conditions of the martial
law. During the full scale russian aggression
against Ukraine, starting from February 24,
2022, the attorney profession faced such a
massive phenomenon as war crimes. Serhii
Bandurka notes that lawyers can on their
own initiative collect evidence of war crimes
committed by the russian invaders, as they
are witnesses to a whole series of such crimes
and record them themselves in various ways.
We consider the scientist’s suggestion that
after the end of the war, Ukraine will need
new legislation that should take into account
the lessons and conclusions from the martial
law period, in particular, a new Law on
Advocacy is needed, which would regulate
the main aspects of the activity of the attorney
profession in various situations, taking into
account the conditions of wartime. In this
regard, certain issues of attorney profession
require additional special research, since the
role of advocacy in the protection of human
rights and freedoms in war conditions

is growing, as the number of victims of
military operations, shelling and bombings is
increasing significantly.

The quintessence of Serhii Bandurka’s
monographic study is that the system of
protection of human rights and freedoms in
Ukraine is considered in it in the context of
the characteristics of the state as a guarantor
of professional legal assistance, the role and
place of non-state legal entities authorized
to protect human rights and freedoms and
study activities of international organizations
whose competence in this field is recognized
by Ukraine.

It should be stated that the conclusions
and proposals formulated by the author
are important both for historical and legal
science and for law enforcement practice.
They have a scientific-applied nature,
and individual discussion questions only
once again confirm the relevance of the
monography and increase interest in Serhii
Bandurka’s author’s work.

Albert Einstein once said: «Science is not
and never will be a finished book.» Serhii
Bandurka’s monography was written and
published, a number of important scientific
problems of legal science were set and solved
in it, but the study of the problem of the
relationship between the state and the legal
profession is not exhausted by this and requires
further scientific investigations. «If you have
patience and show diligence, then the sown
seeds of knowledge will certainly bear good
fruit» - said the genius Leonardo da Vinci.
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