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The article is devoted to the question of the role
of the Commuttee on Economic, Social and Cultur-
al Rights in the international mechanism for the
protection of human rights. The article analyzes the
International Covenant on Economic, Social and
Cultural Rights, the Optional Protocol to the Inter-
national Covenant on Economic, Social and Cul-
tural Rights, which was adopted by the UN Gen-
eral Assembly on December 10, 2008. Attention
is drawn to the information sent by the Federation
of Trade Unions of Ukraine to the Committee on
state violations of the rights of workers and trade
unions defined in Articles 7, 8, 9, 10 and 11 of the
Covenant, ils consideration by the Commillee, as
well as to the Report of the Crimean Human Rights
Group, in which key issues were raised, with faced
by citizens of Ukraine who were forced to leave the
Autonomous Republic of Crimea and those citizens
of Ukraine who live in the occupied territory of the
Autonomous Republic of Crimea.

It is noted that the subject of a report to the Com-
mittee on Economic, Soctal and Cultural Rights in the
international mechanism for the protection of human
rights can be a natural person who has exhausted all
available internal (national) legal remedies and it s
established that such a remedy is judicial. However,
this rule does not apply in those cases, if the use of this
tool is unreasonably delayed in the state.

Although the Committee on Economic, Social
and Cultural Rights may, if necessary, refuse to
consider a communication if it does not indicale a
clear limitation of the rights of its author, neverthe-
less in cases where the Committee considers that the
communication affects a serious question of general
significance, he considers it.

In view of Russia’s violation of human rights
guaranteed by the International Covenant on Eco-
nomic, Social and Cultural Rights in that part of
the territory of Ukraine over which it exercises il-
legal effective control, it is established that on the
basts of the Optional Protocol to the Internation-
al Covenant on Economic, Social and Culiural
Rights, the Committee of economic, social and cul-
tural rights may recevve and consider notifications
from Ukraine regarding Russia’s non-fulfillment
of its obligations under the Covenant; to appoint
one or more of its members to investigate informa-
tion on serious or systematic violations by Russia of
the rights enshrined in the Covenant.

Keywords: human rights, international mecha-
nism for the protection of human rights, economic,
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rights, Committee on Economic, Social and Cul-
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Formulation of the problem

Russia launched a full-scale invasion of
Ukraine. Part of the territory of Ukraine is
occupied, part of the territory is under tem-
porary effective illegal control of the Russian
Federation. According to the norms of inter-
national public law, a state that exercises, al-
beit illegal, but effective control over a part of
the territory of another state must also fulfill
its obligations to ensure human rights in this
territory.

Practice shows that Russia systematical-
ly and massively violates the economic, so-
cial and cultural rights of mostly Ukrainian
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citizens who remained in the territories of
Ukraine temporarily occupied by Russia. In
the Autonomous Republic of Crimea, Russia
systematically and massively violates the eco-
nomic, social and cultural rights of indigenous
peoples - Crimean Tatars, Krymchaks, Kara-
ims. A number of them internally moved to
the mainland of Ukraine, and the question of
ensuring their rights by Ukraine arises.

State of problem research

In the doctrine of constitutional and inter-
national law, the work of L. Deshko, Yu. Bysa-
ga and other scientists is devoted to the issue
of international protection of human rights
[1-6]. The work of O. Vasylchenko, L. Desh-
ko, O. Lotyuk and other scientists is devoted
to the issue of protection of the rights of in-
digenous peoples [7-10]. But the question of
the role of the Committee on Economic, So-
cial and Cultural Rights in the international
mechanism for the protection of human rights
was not studied in detail in them.

Therefore, this article is devoted to the
current topic - the role of the Committee on
Economic, Social and Cultural Rights in the
international mechanism for the protection of
human rights.

Presenting main material

Adopted by the General Assembly on De-
cember 16, 1966, the International Covenant
on Economic, Social and Cultural Rights con-
sists of a preamble and 31 articles, which are
divided into 5 parts [11]. The preamble states
that the rights proclaimed in this document
derive from the inherent dignity of the hu-
man person, and the ideal of a human person
free from fear and need can only be realized
if there are conditions under which everyone
can enjoy their economic, social and cultural
rights.

It is worth noting that in addition to the
declaration and definition of this or that right,
the International Covenant on Economic, So-
cial and Cultural Rights of 16.12.1966 pro-
vides an approximate list of those measures
that must be implemented by the participating
states to ensure the specified rights, namely:
the development of programs vocational train-
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ing, ways and methods of achieving produc-
tive employment in conditions that guarantee
basic economic and social human rights [11].

The Optional Protocol to the International
Covenant on Economic, Social and Cultural
Rights was adopted by the UN General As-
sembly on December 10, 2008 [12]. It consists
of a preamble and 22 articles, defines the pro-
cedure for receiving and considering by the
Committee on Economic, Social and Cultural
Rights communications from a person, group
of persons or on their behalf, who claim that
they are victims of a violation of any of the eco-
nomic, social and cultural rights set forth in
the specified international agreement.

The subject of the notification may be a
natural person who has exhausted all avail-
able domestic (national) legal remedies. How-
ever, this rule does not apply in cases where
the use of such means is unreasonably delayed
in a participating state.

Alegal entity that is not endowed with pub-
lic-authority powers can also apply. For exam-
ple, in 2020, the Federation of Trade Unions
of Ukraine sent the Committee information
about violations by the state of Ukraine of the
rights of workers and trade unions defined in
Articles 7, 8,9, 10 and 11 of the Covenant.

In turn, the Committee on Economic, So-
cial and Cultural Rights declares a communi-
cation inadmissible when:

- it is not submitted within one year after
the exhaustion of domestic legal remedies, ex-
cept for cases where the author can prove that
it was impossible to send the message within
this period;

- the facts that are the subject of the noti-
fication took place before the entry into force
of this Protocol for the relevant State Party,
unless such facts continued to take place after
that date;

- this very issue has already been consid-
ered by the Committee or has been considered
or is being considered in accordance with an-
other international review or settlement pro-
cedure;

- it is not compatible with the provisions of
the Covenant;

- it is clearly not substantiated or insuffi-
ciently reasoned or is based solely on messages
disseminated by mass media;
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- it is an abuse of the right to submit a mes-
sage; - it is anonymous or not submitted in
writing.

The Committee on Economic, Social and
Cultural Rights may, if necessary, refuse to
consider a communication if it does not dem-
onstrate a clear limitation of the rights of its
author, except in cases where the Committee
considers that the communication involves a
serious matter of general importance.

At any time after receiving the notification
and prior to any decision on the merits, the
Committee on Economic, Social and Cultural
Rights may refer to the State Party concerned
for its immediate consideration of a request
for the adoption of temporary protective mea-
sures that may be necessary to avoid possible
infliction of irreparable harm to the victim or
victims of the alleged violation.

As a general rule, the Committee on Eco-
nomic, Social and Cultural Rights informs the
relevant state party of the content of the no-
tification in a confidential manner. In turn,
that State shall, within 6 months, submit to the
Committee on Economic, Social and Cultur-
al Rights written explanations or statements
clarifying the matter and the remedies that
may be provided by the State party.

The Committee on Economic, Social and
Cultural Rights offers its good offices to the
parties concerned for the purpose of friendly
settlement based on respect for the obliga-
tions set forth in the Covenant. The adoption
of an agreement on friendly settlement entails
the termination of consideration of the corre-
sponding notification.

In a closed session, the Committee on Eco-
nomic, Social and Cultural Rights shall consid-
er the communications received and the rele-
vant explanations or statements and shall for-
mulate and forward its considerations on the
communications together with its recommen-
dations to the parties concerned. In turn, the
participating state, after considering the rel-
evant considerations and recommendations,
submits a written response to the Committee
on Economic, Social and Cultural Rights with-
in 6 months, including information about the
appropriate measures taken by it (articles 1-9).

On the basis of the Optional Protocol to
the International Covenant on Economic, So-

cial and Cultural Rights dated 10.12.2008, the
Committee on Economic, Social and Cultural
Rights can:

1) receive and consider notifications from
one participating state regarding the second
participating state regarding the latter’s fail-
ure to fulfill its obligations under the Cov-
enant;

2) to appoint one or more of its members
to investigate information on serious or sys-
tematic violations by a state party of the rights
enshrined in the Covenant, including with a
visit to the territory of the participating state,
with its consent, and urgent submission of a
report to it. At the same time, such measures
are carried out in strict accordance with the
established procedure and only in case of of-
ficial recognition by the participating states of
the appropriate competence of the Commit-
tee on Economic, Social and Cultural Rights
(Articles 10-11). The relevant activity of the
Committee on Economic, Social and Cultural
Rights is reflected in its annual report (Article
15).

The above shows that Ukraine can and
should appeal to the Committee on Economic,
Social and Cultural Rights regarding viola-
tions of human rights in those territories of
Ukraine over which Russia exercises illegal ef-
fective control.

The report of the Crimean human rights
group talks about two main problems faced by
citizens of Ukraine who live in the occupied
territory of Crimea or who have been forced
to leave the peninsula. The first problem con-
cerns the Crimeans who left their homes and
were forced to resettle in the territory con-
trolled by Ukraine. The second problem con-
cerns the residents of the occupied Crimea
who come to the territory under the control
of Ukraine to complete Ukrainian documents
[13]. For example, issuing a passport of a citi-
zen of Ukraine takes a certain amount of time,
sometimes up to several weeks, in some cases
- months. However, until the moment of ob-
taining a passport, the Crimean citizen is un-
able to return home. A father with an under-
age child has a similar problem. If the child
crosses the border with one of the parents,
and there is no way to get the permission of
the other parent notarized in Ukraine, then
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a court decision must be obtained, which also
takes a long time [13].

Conclusions

In view of Russia’s violation of human
rights guaranteed by the International Cove-
nant on Economic, Social and Cultural Rights
in that part of the territory of Ukraine over
which it exercises illegal effective control,
it is established that on the basis of the Op-
tional Protocol to the International Covenant
on Economic, Social and Cultural Rights, the
Committee of economic, social and cultural
rights may receive and consider notifications
from Ukraine regarding Russia’s non-fulfill-
ment of its obligations under the Covenant;
to appoint one or more of its members to in-
vestigate information on serious or systematic
violations by Russia of the rights enshrined in
the Covenant.
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POABb KOMITETY 3 EKOHOMIUYHHX,
COLIAABHHUX I KYABTYPHHX IIPAB
Y MI>KHAPOAHOMY MEXAHI3MI
3AXHCTY ITPAB AIOAHUHHU

CTaTTIO IPUCBAYEHO TUTAHHIO POAl Kowmi-
TE€Ty 3 €KOHOMIYHUX, COIIIAABHHUX 1 KYABTYp-
HHX IIPAaB y MIKHApOJAHOMY MEXaHi3Mi 3axuc-
Ty NpaB AIOAUHH. Y CTAaTTi aHAAI3ye€TbCcA Mix-
HAPOJAHHI MAKT PO €KOHOMIYHI, COIIaAbHI 1
KYABTYPHI mpaBa, ®akyAbTaTUBHUN IPOTO-
KOA 40 MiKHAapoJHOro HMaKTy PO €KOHOMIY-
Hi, COLIaABHI 1 KYABTYPHI IpaBa, sIKHH O6yA0
npuiinaro l'emepaapHOI0 Acambaeero OOH
10 rpyana 2008 poxy. 3BepTa€Thcs yBara Ha
HanpaBAeHy Dejgepariiero npodcrirok YKpai-
HH iHPopManiio o KoMitery npo nopymenHs
A€P3KaBOIO IIPaB IPAIiBHUKIB Ta HNPOPCIIIAOK,
BU3HadYeHux crarsmu 7, 8, 9, 10 1 11 ITakry,
1 po3rAsg KowmitreroM, a Takox Ha Jdomnosigb
KpuMcbKOi TpaBo3axucHOI IpynH, y AKIH mijg-
HATI KAIOYOBI TPOOAEMH, 3 AKMMH CTHKAIOTh-
Cs TPOMAJASAHHM YKpaiHu, AKI BUMYIIEHO 3a-
AumuAn ABToHOMHY Pecniybaiky Kpuwm, 1 Ti
rpoMagsaHN YKpaiHu, KOTPl MPOKHBAIOTL HA
OKyIIOBaHill TepuTopii ABTOoHOMHOI Pecrry6ai-
ku Kpum.

3asHavaeTnCs, Mo cy6’€KTOM MOJAHHA MO0-
BigoMAeHHA KowmiteTy 3 €KOHOMIYHHX, coLji-
AABHUX 1 KYABTYPHHX IIPaB y MIKHAPOJAHOMY
MeXaHi3Mi 3aXUCTy IpaB AIOAUHHU Moke OyTh
¢ismuna ocoba, MO BUYEPIIAAA BCl JOCTYIIHI
BHYTpIiIIHI (HarliloHaABHI) 3acO06M IPaBOBOrO
3aXHCTy 1 BUOCHOBYETBCH, IO TAKHM 3ac060M
€ CYAO0BUIi. AAe Ile IPAaBUAO HE ji€ B TUX BH-

naJKax, AKIIO 3aCTOCYBAHHA IIbOTO 3aco0y He-
BUIIPAB/AHO 3aTATYETHCA Y AE€PKABI.

ITonpu Te, mo KowmireT i3 €eKOHOMIYHUX,
COIIIAABHUX 1 KYABTYPHHX IIpPaB MOKeE, 3a He-
00XI1ZHOCTI, BIAMOBAATH B PO3TAfJAlL IOBigO-
MAEHH:A, AKIIO BOHO HE CBIJYUTBH PO ABHE
obMeKeHHs IpaB HOTro aBTOPa, THM HE MEHIIIe
B THX BHIIajKaX, KOAH KowmirteTr BBakae, mio
IIOBI/JOMACHHA 3a4ilIa€ cCepHO3He MUTAHHA 3a-
raAbHOI 3HAYYIIOCTI, BIH HOTO PO3rAsjaE.

3 orasggy Ha INOPYHIEHHA pOCIEI0 IIpaB
AIOAVHHU, TAPAHTOBAHUX MIKHAPOAHUM ITaK-
TOM IIPO €KOHOMIYHI, COIJlaABHI 1 KYABTYpPHI
Ipaea Ha Tili 9acTUHI TepuTOopii YKpaiHu, Ha
AKIil BOHA 3/1MCHIOE HE3aKOHHUN e(peKTHB-
HUH KOHTPOAB, BHOCHOBYETBCH, IIO Ha IiJ-
craBl PaKyABTATUBHOIO HMPOTOKOAY 40 Mix-
HAapOAHOTO IAKTy PO €KOHOMIYHI, COLIaAbHI
1 KyAbTypHI npaBa KowmiTeT i3 eKOHOMIYHHX,
COIIIAABHUX 1 KYABTYPHHX IpaB MOKE€ OTpPH-
MyBaTH M PO3rASJATH IOBIJOMAEHHSA Big
YKpaiHHU CTOCOBHO POCii I[OA0 HEBUKOHAHHS
OCTaHHBOIO CBOIX 3000B’sA3aHbL 3a IlakToM;
HPHU3HAYATH OAHOTO 260 KIABKOX CBOIX YACHIB
AASL TIPOBEJEHHA PO3CAIAYBaHHA iHPoOpMarii
po cepito3Hi a0 cHUCTeMATUYHI MOPYIIEHH
poci€io mpas, 3akpinaenux y ITakri.

KalouoBi caoBa: mpapa AIOAMHH, MLKHA-
POAHMIT MEXaHI3M 3aXHUCTy IPaB AIOAUHH, TIPO
€KOHOMIYHI, COITIaAbHI I KyABTYpHI IIpasa, 3a-
XHUCT IpaB AloguHH, KoMiTeT i3 eKOHOMIYHHX,
COIIIAABHUX 1 KYABTYPHHX IIpaB, 3aXUCT IIPaB
AIOJAVHH, J€P7KaBa, OKYIHallis, peKUM BOEHHO-
ro CTaHy.
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