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Y cmammi 00cni0onceno oxpemi NUMAnHA 3a-
besneuenns nporypopom peanizayii 3acadu 3a-
KOMMOCIL MO UAC 3AKPUMMA KPUMIHALDHO20
nposaddcenns na cmadii 00¢y008020 Po3Ci0y-
sanna. Bemanoeneno, wo ceped npaxmuxie ma
meopemunie Y cepi KPUMIHALLIHO20 Npoyecy
002080P0EMBCA NUMAHNA MO0, WO 3AKPUMMA
NPOBAONCEHHA MONCHA CNPUUMAMU AK He2amUs-
HUW pe3yrbmam Po3cnioyeanu s, OCKIVbKU Pax-

gionosidanvrocmi 6 cyoi. Ilpoananizosaro oymxu
HAYK08Y18 Ma 3PobLeHo BUCHOBOK NPO Me, W0 3a-
Kpummas KPuminHaioro20 NposaortceHna Heodxio-
HO posenadamu AK 00HY 3 nPasomipnux popm
3aKinuenns  00cy008020 POICNIOYBAHHA, WO €
DIBHOIHAUNOI0 THUUM POPMaAM 3AKIHUEHHA 00-
€y008020 PO3CNIOYBANHA. 3POOLEHO BUCHOBOK, U0
nPoxypop, 30LCHIOUU C6OT NOBHOBANCEHN A 3 HA-
2nA0Y 36 OOMPUMAHHAM 3AKOHHOCIE N0 Uac 00-
€y008020 P0o3CNiIdy8anH A, 8 0008 A3KOBOMY NOPAOKY
MAE KOHMPONIBAMU NPOYeC 3aKPUMMA KPuMmi-
HANDHO20 NPOBAOHCEHHA. 3ANPoNoH08aHo BCMA-
HOBUMU NOMOUHULL NPOKYPOPCOKUTL  KOHMPOND
ni0 uac 00¢y008020 POICILOYBAHMUA, BUCUAMU M-
mepianu KPUMIHAIbHO20 NPOBAONCEHH A, HA0ABA-
MU BKA3IBKU MO0, U0 00NOMONCE TOMY UEUOKO,
NPABULLHO MA 3AKOHHO NPUUHAMU PLUenHL NPo
3AKOHHICID BUHECEHOT NOCMANO08U NPO 3aAKpum-
MA KPUMIHALLHO20 NPOBAONHCEHHA. 3aAnponono-
8aM0 nepedbauumu MONCIUBICMY HANPABLEHH A
nPoKypoPy KONl NOCMAn08U CNI0U020, 0I3HABAUA
WO00 3aKPUMMA KPUMIHALOLHOSO NPOBAOICEHN A
He NICNA NPUTHAMMA 610N0BIOH020 DIUEHHA,
Ha emani CKAA0AHHA NPOEKMY BIONO0GIOHOT NO-
CMAN08U, WO 00NOMOIHCE IMICIUMU_AKUEHM NPO-

MUUHO 0c0ba He npumazHyma 00 KPUMIHALLHOT

KYPOpcoKo2o HaznAdy 3 HACMYRHO20 KOHMPONLIO
HA NONEPeOnit, wuUM 30cepeoumu nepesipry Ha
CMadii’ NPudHAMMA Pllenns npedcmasHuKamu
CMOPOHU  008UHYBAUEHHA, G4 He NOCMPAKMIM.
Axyenmosano ysay na momy, wo y pasi 3acmocy-
BAMMA MAKOL POPMU 3AKIHUEHHA AK 3AKHUMMA
KPUMIHALOH020 NPOBAONCEHHA, Y AKOMY HCOOHIT
0c001 1e 0Y10 NOBIOOMLEHO NP0 NL003PY, AKMYANLD-
HUM € NUMAHHA 00MPUMAHHA CIPOKIE 00CY0080-
20 Po3cnidy8anmua. 3anpononosano 3anposaoumu
0006’a30K NPoxypopa 3a 5 0ni8 00 3AKIHUEHHA
CMPOKy Nepesipru 3AKOHHOCME NOCMANHO8YU CRI0-
w020 (013HasaUa) NPo 3AKPUMMA KPUMIHATDHO0
nposadcenn s, 00n0GI0AMU KepieHUKY NPorypa-
mypu npo cman po3enady marxoi nocmarHosu ma
NPUUHAME HUM  Pe3YLOMAMU, W0 CNPUAmMUMe
0p2ami308aHOCINL NPOBEOCHHA AK NONEPeOHBORLO,
MAK © HACMYNHO20 NPOKYPOPCOKO20 HaALRAIY, Ni0-
BUWEHNIO PI6HA eexmusHocmi NPouecyarbHo20
KePIBHUYMBA MA HALRAY 3G 3AKOHHICMIO.

Kmouosi cnosa: mpoxypop, cniowuti, 3axou-
HICMb, NPOKYPOPCOKUTL Ha2NAd, NPOKYPOPCHKUL
KOHMPOLL, NPOYECYALbHEe KePIBHUYMBO, 3AKPUM-
MA KPUMIHALOHO0 NPOBAOHCEHHA.

ITocranosa mpobaemMu

3abesnieyeHHs 3aKOHHOCTI KPUMIHAABHOTO
IPOBA/KEHHA € BKPail BAKAUBHM ITi/J YaC BUHE-
CEHHS PIIIEHb YIOBHOBAXEHHMH Cy0 €KTaMH.
OcobAHBOTO 3HAYEHHS MA€ 3AKOHHICTH PillIeHb
OCTATOYHUX, HAa KIITAAT PIIIEHHA PO 3aKiH-
9EeHH: JOCYJOBOTO PO3CAIAYBaHHA. 3aBepIIeH-
HA CTajli KpUMIHAABHOTO NPOBAJKEHHSA IIe-
peabadae 3MiHY CTaTyCiB OKPEMHX yJaCHHKIB,
HAOAMKEHHA 40 BUPIIIEHHA KPHMIHAABHOIO

49




HPOIIeCY IO CYTi, BUSHAHHSA CYKYITHOCTI JOKa-
3iB JOCTATHBOIO JAASA HPUHHATTA OCTATOYHOTO
pimenna. Hapasi akTyarbHuM € 3a6esneden-
Hs1 3aKOHHOCTI 3aKiHY€HHA JOCYAOBOrO PO3-
CAIAYBAaHHA y GOPMi 3aKPHUTTS KPUMIHAABHOTO
HpOBaJKEHHA. Ba’KAMBY POAB y TapaHTyBaH-
Hi 3aKOHHOCTI pIINIEHHSA IPO 3aKPHUTTA KpUMi-
HAABHOI'O IIPOBA/JKEHHS BIAIrpae IPOKYpPOP.
Posrasig 3abesnedeHHs 3aKOHHOCTI 3aKPHUTTS
KPHMIHAABHOTO IIPOBAJKEHHA AK POPMH 3a-
KIHYEHHA JOCYJ0BOTO PO3CAIAYBAHHA, a TAKOXK
AOCAIAKEHHS POAl TPOKYpOpa NP NPUHHATTI
IILOTO PIIIEHHS € BKPail AaKTYaAbHUMH Ta BAK-
AUBHUMH JAA 326€31e9eHHA 3aKOHHOCTI KpHMI-
HAABHOTO IIPOIIECY B I[IAOMY.

AHaai3 gocAigxeHDb Ta myOAikammii

IMurannsa 3abe3nedeHHsa 3aKOHHOCTI HA 3a-
BEPIIAABHOMY €Talll JOCyA0BOrO PO3CAlyBaH-
Hs IPUBEPTANO yBary 6ararboxX BITYH3HSIHHX
1 3apyOLKHUX HAyKOBIIB y cpepi KpHUMIHAND-
HOT'O IIPOLIECY Ta TeOpil HIPOKYPOPCHKOL AiSIAB-
HocTi, 30kpema l0. I'pomesoro, B. 3eaeners-
koro, O. Kannainoi, A. Aankina, A. MupoHo-
Ba, B. Heairbka, O. Topb6aca ta in. Boguowac
OKpeMi MUTaHHSA IPOKYPOPCHKOT'O HATAAAY 32
AOTPHUMAaHHAM 3aKOHHOCTI B KPUMIHAABHUX
HPOBAAKEHHSAX 3AAHUIIAIOTBCS  HEAOCTATHBO
BUBYEHUMU.

MeTo10 ZOCAIAKEHH € yCYHEHHS 3a3Have-
HUX TEOPETHYHHUX IPOTAAMH Ta AHAAI3 IPABO-
BHUX MEXaHI3MIB 3J1fiCHEHHS IPOKYPOPCHKOTrO
HarAsA4y 3a AOTPUMAaHHAM 3aKOHIB Ha eTarll
3aBEpIIEHHSA JOCY/JOBOTO PO3CAIJYBAHHSA MIAA-
XOM 3aKPHUTTA KPUMIHAABHOTO IIPOBA/KEHHA.

Buxkaas oCHOBHOTO MaTepiaAy

Y u. 1 cr. 283 KIIK Ykpainu 3a3HaueHO
Hpo Te, 0 ocoba Ma€ MPaBO HA PO3rAsA] OOBH-
HYBAa4eHHs IPOTH HEi B CyJl B HAMKOPOTIIUIH
CcTpoK a60 Ha HOro NPUIMHEHHA IIASIXOM 3a-
KpPHUTTs NpoBaJXeHH: [1].

ITogexkyau cepes IPAKTUKIB Ta TEOPETHKIB
y cdpepi KPUMIHAABHOTO ITPOIIECY OOrOBOPIOETh-
€SI MUTAHHA TOTO, IO 3AKPUTTA MPOBA/KEHHA
MOKHA CHIPUHMATH AK HETaTUBHHUM pe3yAbTaT
PO3CALAYBAHHSA, OCKIABKH (PaKTHUIHO ocoba He
HPUTATHYTA 40 KPUMIHAABHOI BIAIOBiZAAb-
HOCTI B CyJi, 1 He MpHU3HAYEeHO MOKApaHHS Ta
il B3aranai B Cy/i He BCTAHOBAECHO (aKTy KpUMi-
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HAABHOTO IPOTHIIPABHOTO JifIHHA, a TOOTO He
BCTAHOBAEHO ICHYBAHHSA NPaBOBUX BIJHOCHH
MK 0c060I0 Ta Aep:KaBOIO 100 BYUHEHOTO
KPHUMIHAABHOTO MTPABOMOPYIIEHH .

AAe HeMOXAHBO He norogutuch 3 B. He-
AIABKOM, IO 3aKPHUTTSA KPHUMIHAABHOTO IIPO-
Ba/KEHHA HEOOXiZHO PO3TAAJATH SAK OAHY 3
IPaBOMIPHUX (POPM 3aKIHYEHHS JOCYAOBOTO
PO3CAIAYBAHHSA, PIBHO3HAYHY 3a IIPOIECYaAb-
HUM 3HAYEHHSM 13 3BEPHEHHAM A0 CYAYy 3 06-
BHHYBAABHUM aKTOM, KAOIIOTaHHAM IIPO 3a-
CTOCYBAaHHA HMPHUMYCOBHUX 3aXOJIB MEAUIHOTO
ab0 BHXOBHOTO XapaKTepy i He BapTO BU3Ha-
BATH SIK PE3YABTAT HEBAANOTO IPOBEAEHHS J0-
Cy4OBOTO po3cAigyBanHA [2, c. 61].

Ha mamy gymMKy, 4OIIIABHO 3a3HAYUTH, 1[0
IJOZ0 3aKPHUTTS KPUMIHAABHOTO IPOBA/KEH-
Hs1 KPHUMIHAABHUM IIPOII€CYaAbHUIl 3aKOH
nepegbavae psg IMiACTaB, 32 AKHUX CIPaBE]-
AHBHUM PIIIEHHSM y KPUMIHAABHOMY IIpoLieci
6yae came BiZMOBA CTOPOHH OOBUHYBA4YE€HHS
B 0co61 cAaiggoro, AizHaBada abo HpoKypopa
BiJ IOZAABIIOTO KPHUMIHAABHOTO IE€PECAIAY-
BAaHH:, BIAMOBA Bl KPHMIHAABHO-IIPABOBHX
HpeTeH3iii.

O6’e¢anana marara KpuminaapHOro kaca-
niiinoro cyay Bepxosnoro Cyay (aaai - OIT
KKC BC) migkpecAnAa, Mo 3aKpUTTA KpUMi-
HAABHOTO IPOBA/KEHHA — 1€ popMa 3aKiHIEH-
HA JOCYyAOBOTO PO3CAIAYBAHHSA, IO € 3aKAIOY-
HHUM €TaIloM PO3CAIAYBAHHSA, HA SIKOMY ITPOKY-
POp, CAlAYUN 9M gi3HaBad HiAOMBAIOTH MiACY-
MOK IIPOBA/’KEHHIO, AaHAAI3YIOTh Ta OLIHIOIOTH
CYKYIHICTH 310paHUX 4OKa3iB 1 Ha LIl OCHOBI
(POPMYAIOIOTh y IIOCTAaHOBI BHUCHOBOK ITPO He-
MOZKAHMBICTB MOAAABIIOTO MPOBAAKEHHA Yepe3
HAABHICTh Ilepes06adeHuX 3aKOHOM OOCTaBUH
[3].

3a KpUMIHAABHHUM IIPOIIECYaABHHM 3aKO-
HO/JABCTBOM IIPO 3AKPHUTTSA KPHMIHAABHOTO
IIPOBA/KEHHA 3aA€KHO BiJ IIEBHUX 0OCTAaBHH
MOKYTbh NMPUUHATH PIIIEHHA Pi3HI cy6’€KTH,
10 BeAYTh KPUMIHAABHHI IIpoOLeC: y AeAKHX
BUMAJAKAX MOKAMBO 3a PIIIEHHAM CALZ90TO
abo gi3HaBava, a y JA€AKHX — 3a pIIIEHHAM
IPOKypopa, TAaKOK 3aKOH nepegbadae mijg-
CTaBH, 32 AKUMU 3aKPHUBAE IIPOBAAKEHHS CYJ,
CyAAA.

OTtiKe, IPOKYPOp 3A1ICHIOE HArAsj 3a 3a-
KOHHICTIO MPUHHATOrO PIIEHHA MPO 3aKPHUT-
TS KPUMIHAABHOTO IIPOBA/AKEHHSA, CAMOCTIIHO
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CKAQ/ai04H BIAIIOBIAHY ITIOCTAHOBY 200 CKAaJa-
109 BIATIOBIAHE KAOIOTaHHA A0 CyAy. Aorid-
HO, IIJ0, BBAKAIOYH TAKE PIIIEHHA HE3aKOHHHUM,
HPOKypop He 6yae ioro npuiimMara. Birpmmii
POKyC yBaru I 4Yac JOCAIAKEHHSA HATAAAY
IPOKYpOpa 3a 3aKOHHICTIO IiJ 4Yac 3aKpHUTTS
KPUMIHAABHOTO IIPOBA/KEHHSA 30CEPEeAKEHO
040 IPUHHATTSA BIAIIOBIZHOIO PIillICHHS CALA-
qUM, AI3HABAYEM.

BAyano BucroBuecst A.B. Aankin, mo jgo-
CAIZKYBaHUH IPOKYPOPCBKUI HArAfj € «Ha-
TASIZOM» AUIIE B ACIEKTI IePEBIPKU 3aKOHHOC-
Ti TI€ET YACTUHH IIOCTAHOB IIPO 3aKPHUTTA KPHUMi-
HAABHOTO IIPOBAAKEHHSI, SIKI BHHOCATBCSI CALA-
quMmu. JK 3ayBasKHB aBTOP, y Iiif cpepi aMMano
nopyuess [4, c.170].

He Mo:XHa He IOroAWTHCH, IO IEepeBipKa
3aKOHHOCTI IIOCTAHOB CAIZYHX Ta JAi3HABAYIB
100 3aKPUTTA KPUMIHAABHOT'O IIPOBA/KEHHSA
CTAaHOBHTb HEAOUAKUI IIAACT pOOOTH IIPOKYPO-
piB. 30Kpema, 3HaYHA KIABKICTb TaKHX I1OCTa-
HOB BHHOCHUTBLCH CAIAYUMU, AI3HABAYAMH BKE
Ha IIOYAaTKOBOMY €TaIll POBaJKEHHS.

A.B. AankiH 3a3Ha4ae npo te, mo odiniiina
CTATUCTHKA HE HABOAUTD KIABKOCTI KPUMIHAAB-
HUX IIPOBA/JKE€Hb, 3AKPUTHUX HA IOYATKOBOMY
eTari JOCyJOBOTO PO3CAIAYBAHHS, aA€ MOKHA
HPUITYCTUTH, IO CAM€ BOHU CKAAJAIOTh Haii-
6iABITYy IIHTOMY Bary cepej yCbOTO MAaCHBY
pillIeHb MPO 3aKPUTTA KPHMIHAABHOTO IpO-
Ba/KE€HHs, 1, BIAIIOBIAHO, Y CTPYKTYpIi IIPOKY-
POPCHKOTO HATASIAY 3a 3aKOHHICTIO 3aKPUTTS
KPUMIHAABHUX IIPOBA/JKEHb. Y4YEHUU CTBEp-
AXKY€E, IO TepeBipKa TaKUX IIOCTAHOB J0JA€E
HABAHTAKEHHA IIPOKYPOPaAM — IIPOLIECYaAbHUM
KEepIBHHKAM, O/HAK 3aIlPOIIOHYBATH SKHIChH
HpUIHATHUN BHUXiZ 13 IIi€l cuTyanii CKAaJgHO
[4, c. 170]. AiiicHO, aBTOp HIpaBUU Y TOMY, IIIO
BAKKO 3aITPOIIOHYBATH IIPOKYPOPAM aAbTep-
HATHUBHHI MiAXiJ, OCKIABKH IIE€PEBIPKA 3aKOH-
HOCTI 6y/Ab-AKHX pillIeHb CAIAYOTO, JAi3HAaBada
Ta Ha OyJb-AKOMY €Tami PO3CAIJYBAaHHA Ma€
34llicHIOBaTUCA B OOOB’SI3KOBOMY IOPAAKY Ta
3 HAAEKHOIO PETEABHICTIO, OCKIABKU L€ € OA-
HI€IO 13 rapaHTiil JOTPUMaHHA 3aKOHHOCTI IIi/
9ac 40CY40BOTO PO3CALIYBAHHA.

AsTop A.M. MupoHOB 3a3HaYae, 110 MOKHA
BHAIAUTH ABI pOPMU IIPOKYPOPCHKOTO HATASAAY
32 3aKOHHICTIO PIIIEHHSA CAIAYOr0 PO 3aKPHUT-
TSI KpUMIHAABHOTO IIPOBA/sKeHHs: 1) y mopsig-
Ky 000B’s13KOBOI II€pEBIPKHU BiAIIOBIZHOI ITOCTA-

HOBH CAIZYOTO Ta 2) B IOPA/JKY OCKApPKEHHA 3
60Ky 3aABHHKA, HoTepmiAoro [5, c. 162].

Aiitcno, Bignosigno g0 4. 6 cr. 284 KIIK
YKpaiHH KOIIisA IOCTAHOBH CAIAYOTO, Ai3HaBa4Ya
PO 3aKPHUTTA KPHUMIHAABHOTO IPOBA/KEHHSA
HA/ICUAAETLCSA 3aABHUKY, MOTEPIIIAOMY, IPO-
Kypopy. IIpokypop nporarom ABajuaru AHiB
3 MOMEHTY OTPHUMAHHA KOMii ITOCTAHOBU MA€
IIpaBo 1l CKacyBaTH y 3B’A3KYy 3 HE3aKOHHICTIO
yu HeobrpyHToBaHicTio. ITocranoBa caiguoro,
Ai3HaBaya PO 3aKPHUTTA KPUMIHAABHOTO IIPO-
BaKEHHA TaKOK Moke 6yTH CKacoBaHa Ipo-
KypOPOM 3a CKaproio 3asBHHUKA, IOTEPIIAOTO,
AKIIO TaKa CKapra IMojaHa MPOTATOM JA€CATH
AHIB 3 MOMEHTY OTPUMAHH:A 3asABHHKOM, IIO-
TEPIIAUM Komii mocranosu [1].

3a3HavyeHHsA B 3aKOHI CaMe «IIpaBa» IPO-
Kypopa MO0 CKacyBaHHA He3aKOHHOI abo
HEOOIPYHTOBAHOI ITOCTAHOBH CAIAYOTrO, Ji3Ha-
BaYa 3a3HA€ MOJAEKYAH KPUTHUKHU BUYEHHX. TaK,
A.M. MupoHOB cTBEpAKYE, IO 060B’A30K IPO-
Kypopa 3 IIbOro IPUBOAY MPSAMO HE 3aKpilAe-
HO B 3aKOHI, a, HA HOro JyMKY, BIH BUIIAUBAE
13 IOBHOBAKEHHS IIPOKYpPOPa, IepeabadeHoro
1. 7 4. 2 cr. 36 KITK Ykpainu, a came CKacoBy-
BATH HE3aKOHHI Ta HEOOIPYHTOBAHI TOCTAHOBH
CAlZYHX. Y 1IbOMY CeHCI pOPMYAIOBAHHA 4. 6
cr. 284 KIIK Ykpainu BigAHOCHO TOTO, IO IIPO-
KypOp «Mag€ IPaBo» CKACYBaTH TaKy IIOCTAHOBY,
€ He 30BCIM KOPEKTHHUM, aJKe y BUIIAgKy BH-
ABACHHS HE3aKOHHOCTI YU HEOOIPYHTOBAHOCTI
IIOCTAHOBH CAIAYOTO MPO 3AKPUTTA KPUMIHAAD-
HOT'O IIPOBAJKEHHSA IPOKYpOp 30608’ s13aHMil i
cKacyBaTH. TakuM YMHOM, OTPHUMABIIN KOIIIO
BIATIOBIZHOI IIOCTAHOBU CAIAYOTO, IPOKYpPOP
IIOBUHEH YBAXHO 1i BUBYUTH, CHIBCTABUBIIU
BUKAQ/EHI y IOCTaHOBI OOCTaBUHU 3 iHPOpP-
Marji€io, fAKa MICTUTLCSA B €AMHOMY peecTpl
AOCYJOBUX PO3CAIAYyBaHb, a TaKOXK HaTAAJLO-
BOMY IPOBa/KE€HHI MpoKypopa [5, c¢. 162]. Mu
IepeKOHaHi, 0 MPOKYPOp, 3AIHCHIOIYH CBOI
MOBHOBAKEHHSA 3 HATAAAY 32 JOTPUMAHHAM 3a-
KOHHOCTI I1iJ 9ac JOCY/JOBOTO PO3CAIAYBAHHS,
B 00OB’SI3KOBOMY HOPSIAKY Ma€ KOHTPOAIOBA-
TH IIPOIEC 3aKPUTTSA KPUMIHAABHOTO IIPOBa-
Axendsa. Ha mam morasjg, BlH 30008’ sA3aHuii
3A4IHCHIOBATH TIOTOYHUH KOHTPOAB IIiJ Yac
AOCYAOBOTO PO3CAIZYBAHHS, BUBYATH Marepi-
aAM KPHUMIHAABHOTO IIPOBAJKEHHS, HA/JaBaTH
BKa3IBKH TOMIO, IIIO JOIIOMOKe HOMY INBH/KO,
IPAaBUABHO Ta 3aKOHHO NPHIHATH pPilIEHHA
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PO 3aKOHHICTb BUHECEHOI IIOCTAaHOBH IIPO 3a-
KPHUTTS KPUMIHAABHOTO IpoBaJxeHHA. Takuii
KOHTPOAb Ma€ 6yTH He pOPMAABHHM, A CYTHIC-
HHUM, OIABII €(PEKTUBHHUM, ajiKe e pilIeHH:
CYTTEBO BIIAMBA€ Ha 3aXHCT IIPaB yYaCHHUKIB
KPUMIHAABHOTO MPOBAJKEHHS.

Y cBoemy aHani3i A.M. MuUpOHOB 3a3Havae,
10, OLIIHUBIIHY BCi HAsIBHI BIAOMOCTI y 1X €4HOC-
Ti 1 B3a€MO3B’A3KY, IIPOKYpop POpMYy€E BAACHY
MO3UIIIO OO0 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
HAsABHOI IIOCTAaHOBH, il Y TOMy BHIIAJAKYy, KOAU
BOHA PO3XOAUTHCA 13 IO3UIIEIO CAIAYOrO, IIPH-
fiMa€ pillleHH:A PO CKACyBaHHSA TAKOI IIOCTAHO-
Bu [5, c. 162].

Y Teopii KpUMIHAABHOTO IIPOIIECY IPOKY-
POPCBKHII HATAsA Y KPUMIHAABHOMY IIPOBa-
AKEHHI IOJIASIIOTh Ha IONepeAHiil Ta HaCTyII-
Huii [b, 6]. 3Bakalodu, MO MPOKYpoOp mepesi-
Ps€ 3aKOHHICTD PIIIEHHA IIPO 3aKPHUTTS KPUMi-
HAABHOTO IIPOBA/KEHHS B PE3YABTATI TOTO, 10
CAIAYHIA, Ai3HABAY HAIPABAAIOTH HIOMY KOIIIIO
BHHECEHOI IIOCTAaHOBH, 200 B pE3yAbTaTi TOrO,
IO 3aIiIKaBA€HI yYaCHUKH I104AI0Th HOMY CKap-
Iy Ha BIJIOBIZHY IIOCTAHOBY, MOKHA 3a3HAYH-
TH, IO y BHIAAKY 3aKPHUTTS KPUMIHAABHOTO
HPOBA/JKEHHS CAIAYUM, Ji3HABAYEeM IIPOKYPOP
341HCHIOE AMIIIE HACTYITHUH KOHTPOAB. Moxk-
AHBO, AOLIABHO, HA HAIIY AYMKY PO3TASIHYTH
epEeKTUBHICTb TAKOTO PECypCy IPOKypopa AK
nonepeAHiii KOHTPOAb.

B6auaeTbcsi  A4OpPEYHUM  3aIPOIIOHYBATH
CAIJYOMY Ta Ai3HABA4eBl, NPUHHABIIN HUMH
pIIIEHHA PO 3aKPHUTTSA KPUMIHAABHOTO IIpPO-
BAa/ KE€HHSI, CKAAJaTH IIPOEKT BMOTHBOBAHOI
IIOCTAHOBHU IIPO TaKe pilleHH#A, y AKii Heob-
XiZJHO OOTPYHTYBATH MiACTABH 3AKPHUTTS, TICAA
YOro HAIPABHUTH Il IPOKYPOPY AAA HEPEBIPKH
3aKOHHOCTI MPUHAHATOTO PIIIEHHS.

Tak, BaJKAUBUM aCIIEKTOM € BCTAHOBAEHHS
AOCTAaTHOCTI AOKa3iB AAS IPHUHHATTA pilIeH-
HA 040 3aKPUTTA IPOBAAKEHHA CALJIUM
Ta Agi3HaBadeM. CaMe Ha IIbOMY HArOAOIIYE
C.O. KoBaap4yk, o0 HPUHHATTIO CAIAYHM,
Ai3HaBadeM, IPOKYPOPOM IIOCTAHOBHU IIPO 3a-
KPUTTS KPHUMIHAABHOTO IIPOBA/JKEHHS IIepe-
AY€ 341MCHEHHS OLIIHKU JOKa3iB 13 TOYKU 30Py
ix gocratHocri [7, c. 403].

OTxe, y KPUMIHAABHOMY IHPOIIECYaAbHO-
My 3aKOHOZABCTBI HeoOXigHO mepeabaunTH
HAIIPAaBACHHS KOIIl IIOCTAHOBH CAIZYOTO, Ai-
3HaBaYa MO0 3aKPUTTA KPUMIHAABHOTO IIPO-
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BA/KEHHS HE ICAA NPUHHATTA BiAIIOBIAHOTO
pIllIEHHs, a HA eTall CKAQJaHHs HPOEKTY Big-
IIOBI/HOI IIOCTAHOBH. Y PE3yAbTaTI 4YOrO MOK-
Ha Oyge 3MICTUTH AKIIEHT HPOKYPOPCHKOTO
HArAsigy 3 HACTYIIHOIO KOHTPOAIO Ha IIOIe-
peAaHiii, YUM 30cepesnuTH MepeBIPKy Ha cTajii
HNPUIAHATTSA PillleHHA IPEACTABHUKAMU CTOPO-
HU OOBHHYBAYEHHS, A HE MOCTPAKTYM.

OJHUM 13 AUCKYCITHUX ITHTAaHb y Teopii Ta
IPAKTUI KPUMIHAABHOIO IIpOLIECY IJOAO 3a-
CTOCYBaHHA Takol OpMHU 3aKiHYEHHA AK 3a-
KPUTTS KPUMIHAABHOTO MPOBAJAKEHHS, Y AKO-
My KOAHIIl 0cobi He 6YAO IOBIJOMAEHO IIPO
03Py, € MUTaHHA JOTPUMAHHS CTPOKIB 40-
CYAOBOTO PO3CAIZYBAHHA.

Taxk, 3Baskaroun Ha AUCKYCIHHICTD ITUTAHHS
Ta HEOJHAKOBY CyJOBY IIPAKTHKY 3 I[bOTO IIPHU-
Boay, OIT KKC BC 3pobuaa BignoBigHUN BH-
cHOBOK. Tak, y pa3i ckacyBaHHA IIPOKYpOPOM
IIOCTAHOBH CAIYOTO, AI3HAaBa4a 9U MPOKypopa
PO 3aKPUTTA KPUMIHAABHOTO IIPOBA/KEHHSA,
y AKOMY KOAHIH 0cobi He OyAO HOBIZOMAECHO
PO MiZ03py, y 3B’A3KY 3 1i HE3aKOHHICTIO Ta
HEOOTPYHTOBAHICTIO TEPIOA 3 MOMEHTY yXBa-
A€HHSA IIOCTAHOBU IIPO 3aKPUTTA KPHMIHAAD-
HOI'0 IPOBAKEHHA 40 MOMEHTY II CKACYBaHHA
HE BKAIOYAETHCS 40 CTPOKY JOCYJOBOTO PO3CAI-
AyBaHHA [3].

AiiicHo, ¢gaktuyno 20 AHIB, AKI HaJaHO
IPOKYPOPY AASL IIEPEBIPKU 3aKOHHOCTI HE Ma-
I0Th IPOBOJAUTHCH KOAHI CAiA4Yl (PO3IIYKOBI)
Ta IIPOLECYaAbHi Aii, a OT:Ke, He IIOPYIIYIOThCSA
1 He 0OMeKYIOTbCA IIpaBa KOJHOTO yJaCHHKA
KPHUMIHAABHOTO IpoBajkeHHA. Ilpu 1pomy
IIPOKYPOP Ma€ KOHTPOAIOBATH 1€ CTPOK Ta He
AOTYCKAaTH BHMIA/KIB CKACYBAaHHS IOCTAHOBH
PO 3aKPUTTA KPUMIHAABHOTO ITPOBA/KE€HHS
nicast cuauny 20 gHiB. BBaskaeMo, 1Mo Ipoky-
pop 3000B’sA3aHUI JE€TAABHO BHBYATH I1OCTA-
HOBY CALAYOroO (4i3HaBada) PO 3aKPHUTT KPH-
MIHAABHOTO IIPOBAJKEHHS Ta MaTepiaH Ta-
KOro IIPOBA/’KE€HHS 132 b AHIB 40 3aKIHYCHHS
CTPOKY IE€pEBIPKH 3aKOHHOCTI TAKOT'O 3aKPHUT-
Ts1, TOOTO HagaHux omy 20 AHIB, ZONIOBIAATH
KEpIBHUKY IPOKYpaTypH IPO CTAaH PO3TAAAY
TAKOI IIOCTAHOBH TA NPHIHATI HUM Pe3yAbTa-
TH. TaKuM 9YMHOM, y KEpiBHHKA IIPOKYpPaTypH
6yae 5 AHIB AAsl BCTAHOBACHHS 00’€KTHBHOCTI
Ta 3AKOHHOCTI PHIHATOrO PillIeHHS.

BcranoBAeHHA 000B 13Ky IPOIIECYaABHOTO
KepiBHUKA 3BITYyBAaTH Ilepes KEPIBHUKOM IIpPO-
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KypaTypH IIPO pPe3yAbTaTH BUBUYEHHSA OOIPYH-
TOBAHOCTI TA 3AKOHHOCTI MOCTAHOBU CAIAYOTO,
Al3HaBa4a IIPO 3aKPUTTA KPUMIHAABHOTO IIPO-
BAa/ KEHHsI CIPUATHME OPraHI30BaHOCTI IIPO-
BEJEHHS fK IIONEePEeJHBOrO TAK 1 HACTYITHOTO
MPOKYPOPCHKOTO HATASAAY, MIABUIEHHIO PIBHSA
€pEeKTUBHOCTI IIPOLIECYaABHOTO KEPIBHHUIITBA
Ta HArAsAY 32 3aKOHHICTIO.

Agxe caMe IPOKYPOPCHKUI KOHTPOAB 3a
JAOTPUMAHHAM AETAABHOCTI IIOCTAHOBU PO
3aKPUTTA KPUMIHAABHOTO ITPOBA/KEHHSA € OJ-
HIEIO 13 TAPaHTIH JOTPUMAaHHA IPaB YIaCHHUKIB
KPUMIHAABHOTO IIPOIIECY.

Ha migcraBi 1IpoBeJEHOrO JOCAIAKEHHA
MO’KHA 3pOOUTH HACTYITHI BHCHOBKH:

1. lomiABHO 3a1IPOBAJAUTH IPOKYPOPCHKHIl
HArAsig 32 3aKOHHICTIO 3aKPHUTTSI KPUMIHANB-
HOTO IIPOBAJKEHHS CAIAYUM, AI3HABAYEM Y BH-
IAfAJlL IONEPEAHbOTO HMPOKYPOPCHKOTO KOHT-
poato. Epexrusnum 6yse BIIpoBagUTH IIpOIie-
CYaABHUH HOPSAJAOK, 32 SIKUM CAIZYHH, Ai3Ha-
Ba4Y CKAAJATHUMYTh IIPOEKT IIOCTAHOBU IIPO 3a-
KPHUTTSI KPUMIHAABHOT'O IIPOBA/KEHHS, V SKIH
HeOOXiJHO OOIPYHTYBAaTH Ii/JCTaBU 3AKPHUTTA,
IICAS YOTO HATIPABHUTH il MPOKYPOPY AAS mIepe-
BIPKH 3aKOHHOCTI IPUHHATOrO pimeHHA. Tinb-
KH ICASI TaKOI HEPEBIPKU IIPOLIECYaAbHUM
KEPIBHUKOM CAIZYHIl Ta Jgi3HABA4 MOXKYTh pe-
AAI3YBATH MPOEKT IPOLIECYAABHOTO PIMICHHS Yy
BHUTASAJL CKAQ4€HOI IIOCTAHOBH.

2. Y KpHUMIHAABHOMY IHPOLIECYaABHOMY 3a-
KOHO/aBCTBI He0OXigHO nepeA6aunTH HaIIpas-
A€HHS Komli IOCTAaHOBH CAIZYOTrO, Jl3HaBada
MI0Z0 3AKPHUTTSA KPHUMIHAABHOTO IPOBAJKEH-
Hs1 HE IICASI HIPUHHATTS BIATIOBIAHOTO pillIeH-
Hf, a Ha eTall CKAQJaHHA IPOEKTY BIAIOBIA-
HOI [TIOCTAaHOBH. Y PE3YABTATI 40ro MOKHA Oyge
3MICTHTH AKII€HT IPOKYPOPCHKOTO HATASAY 3
HACTYITHOTO KOHTPOAIO HA MOIEPEeAHIH, YuM
30CepeJHUTH IEPEBIPKY Ha CTajil NPHAHATTA
plIIEHHs HpejCTABHUKAMH CTOPOHH OOBHHY-
BAYEHHSA a HE TOCTPAKTYM.

3. JouinbHO 3anmpoBaguTH 060B A30K IIPO-
Kypopa 3a 5 AHIB 4O 3aKiHYEHHs CTPOKY Iie-
PEBIPKH 3aKOHHOCTI IIOCTAHOBH CAIZYOTO (Ji-
3HaBaYa) PO 3aKPUTTA KPUMIHAABHOTO IIPO-
BaJsKeHHs, TO6TO Haganux fomy 20 aHIB, g0-
HOBIJAaTH KEPIBHUKY IPOKYypaTypH IPO CTaH
PO3TASIAY TAaKol IIOCTAHOBH TAa NPHUHHATI HUM
pe3yAbTatu. TakuM 4YHHOM, Yy K€pIBHHKA IIPO-

Kyparypu Oyie 5 aHIB, AAA BCTAHOBAEHH:A
00’€KTHBHOCTI Ta 3aKOHHOCTI IPUHHATOTO pi-
INEHHA.

BcranoBaeHHA 060B’A3Ky IPOIIECYaABHOTO
KepiBHUKA 3BITYBaTH IlepeJ KEPIBHUKOM IIPO-
KypaTypH IIPO PE3yAbTATU BUBYEHHSA OOIPYH-
TOBAHOCTI Ta 3aKOHHOCTI ITOCTAHOBU CAIJYOTO,
Al3HaBa4ya PO 3aKPHUTTA KPUMIHAABHOTO IIPO-
BA/KECHHS CHPHUATHME OPIaHI30BaHOCTI IIPO-
BE/JCHH:A AK IOIEPEeJHbOTO, TaK 1 HACTYITHOTO
IPOKYPOPCHKOIO HATASAAY, i BUIIEHHIO PiBHSA
€pEKTUBHOCTI TPOIIECYaAbHOIO KEPIBHHIITBA
Ta HArAAAY 3a 3aKOHHICTIO.
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ENSURING THAT THE PROSECUTOR
IMPLEMENTS THE PRINCIPLE OF

LEGALITY WHEN CLOSING CRIMINAL
PROCEEDINGS AT THE PRE-TRIAL
INVESTIGATION

The article examines certain issues of ensur-
ing by the prosecutor the implementation of the
principle of legality when closing criminal pro-
ceedings at the pre-trial investigation stage. It is
established that among practitioners and theo-
rists in the field of criminal procedure, there is
a debate that the closure of proceedings can be
perceived as a negative result of the investiga-
tion, since a person is not actually brought to
criminal liability in court. The author analyzes
the opinions of scholars and concludes that clo-
sure of criminal proceedings should be consid-
ered as one of the legitimate forms of termina-
tion of pre-trial investigation which is equiva-
lent to other forms of termination of pre-trial
investigation. The author emphasizes that the
decision to close criminal proceedings may be
made by an investigator, with the consent of the
prosecutor or the prosecutor personally. At the
same time, it is stated that verification of the le-
gality of decisions of investigators and detectives
to close criminal proceedings is a significant
part of prosecutors’ work, which is why a sig-
nificant number of such decisions are made by
investigators and detectives at the initial stage
of proceedings. It is noted that the prosecutor
supervises the legality of the decision to close
criminal proceedings by independently draft-
ing a relevant resolution or by filing a relevant
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petition with the court. It is logical that if the
prosecutor considers such a decision to be ille-
gal, he or she will not make it. The study of the
prosecutor’s supervision over the legality of the
closure of criminal proceedings focuses on the
decision-making of the investigator or detective.
It is concluded that a prosecutor, exercising his/
her powers to supervise the observance of law
during a pre-trial investigation, must necessar-
ily control the process of closing criminal pro-
ceedings. It is proposed to establish ongoing
prosecutorial control during the pre-trial inves-
tigation, to study the criminal proceedings, to
provide instructions, etc., which will help the
prosecutor to make a quick, correct and lawful
decision on the legality of the decision to close
criminal proceedings. The author proposes
to provide for the possibility of sending to the
prosecutor a copy of the investigator’s or coro-
ner’s decision to close criminal proceedings not
after the relevant decision is made, but at the
stage of drafting the relevant decision, which
will help to shift the focus of prosecutorial su-
pervision from subsequent control to prelimi-
nary control, and thus focus the inspection on
the stage of decision-making by representatives
of the prosecution, rather than after the fact.
The author emphasizes that in case of applica-
tion of such a form of termination as closure of
criminal proceedings in which no person has
been notified of suspicion, the issue of compli-
ance with the pre-trial investigation deadlines
is relevant. It is proposed to introduce the obli-
gation of a prosecutor to report to the head of
the prosecutor’s office on the status of consider-
ation of such a decision and the results adopted
by him/her 5 days before the expiration of the
term for verifying the legality of the investiga-
tor’s (detective’s) decision to close criminal pro-
ceedings, which will facilitate the organization
of both preliminary and subsequent prosecuto-
rial supervision, and increase the efficiency of
procedural guidance and supervision over the
law.

Keywords: prosecutor, investigator, legality,
prosecutorial supervision, prosecutorial con-
trol, procedural guidance, closure of criminal
proceedings.




