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TYPES OF NON-NORMATIVE LEGAL ACTS 
OF THE REPUBLIC OF AZERBAIJAN

It is noted in the article that the Republic of 
Azerbaijan, having offi cially enshrined in its con-
stitutional legislation the concept of “acts of a nor-
mative nature”, allowed the operation of mixed 
legal acts along with normative legal acts and 
individual legal acts. Thus, through the adoption 
of acts of a normative nature and non-normative 
legal acts, the implementation of general legal pro-
visions in various areas of national law is ensured.

In the article, it is especially noted that the pro-
cedure for adopting non-normative legal acts is 
signifi cantly different from the norm-making pro-
cess. It is quite simple and not regulated in detail. 
Nevertheless, the peculiarities of the adoption of 
some non-normative legal acts are refl ected in the 
current legislation.
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legal acts of the corresponding legal nature 
are called non-normative legal acts, and Arti-
cle 67.4 of the same Constitutional Law does 
not allow the replacement of generally binding 
rules of conduct with individual law enforce-
ment acts based on free discretion [1]. In other 
words, the formal adoption by the legislator 
of the term “individual law enforcement act” 
logically creates the basis for the adoption of 
the term “normative law enforcement act” or, 
at least, its recognition. Naturally, for the fi rst 
time in the post-Soviet legal space, the consti-
tutional legislation of Azerbaijan has already 
introduced the concepts of normative acts and 
individual law enforcement acts, thereby secur-
ing the existence of mixed legal acts along with 
normative legal acts and individual legal acts.

When distinguishing between normative 
and non-normative acts, it would be wrong to 
rely only on the names of these acts. Because 
neither in legal literature nor in current legis-
lation is there an exact classifi cation that would 
allow one to determine the location of a par-
ticular legal document based only on the name 
of the legal act. Most authors emphasize that 
the difference between primary and secondary 
legal norms gives rise to two types of normativ-
ity [2, 56].

It should be noted that in the legislative 
practice of the Republic of Azerbaijan, the “rec-
ognition” of normative acts, along with norma-
tive and non-normative legal acts, does not “fi t” 
into the framework of the traditional two-ele-
ment (normative and non-normative acts) clas-
sifi cation of legal acts that exists in legal theory.

In legal science and legal practice, various 
legal terms are used to generalize legal acts that 
are similar in purpose, legal content, structure, 
procedure for adoption and mechanism of le-
gal impact. Currently, the legal doctrine widely 
uses the expressions “individual legal act”, “law 
enforcement act”, “individual act of legal regu-
lation”, “decision”. At the same time, the term 
“non-normative legal act” is offi cially enshrined 
in national constitutional legislation. It is also 
interesting that in the provisions of the Con-
stitutional Law of the Republic of Azerbaijan 
“On normative legal acts” dated as December 
21, 2010 on types of legal acts, the term “indi-
vidual legal acts” is not used at all. In this case, 
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Regarding this, we believe that in order to 
understand the essence of normative acts offi -
cially refl ected to the legislation of the Republic 
of Azerbaijan and to identify their differences 
from normative and non-normative legal acts, 
it is necessary to look to the concept of Herbert 
Hart, which involves considering the legal sys-
tem as a unity of primary and secondary norms.

Given the complexity of the legal system, 
H. Hart suggests distinguishing between two 
different but closely related types of rules. Ac-
cording to his approach, the fi rst type of rules, 
which are considered primary or fundamental, 
refl ect the performance of certain actions or ab-
stinence from performing these actions. Rules 
of the second type are secondary in relation 
to the rules of the fi rst type, since they allow 
people to introduce new rules of the fi rst type, 
cancel or change previous ones, or change the 
scope of their application in various ways, as 
well as organize control over their implementa-
tion by performing certain actions [3, 81].

Related with our acceptance of the above-
stated understanding of H. Hart on the rele-
vant issue, we consider it necessary to highlight 
not only the distinctive features of normative 
legal acts, normative acts and non-normative 
(individual-legal) acts, but also the general 
characteristics and interrelations of these legal 
acts. Undoubtedly, there is much in common 
between these types of legal acts. Thus, all of 
them: are characterized by the certainty of le-
gal regulations refl ected in their content; they 
have a dominant character, expressed in the 
provision of coercive power by the state; they 
are considered the result of strictly defi ned ac-
tivities of persons specially authorized for this 
purpose; they have not only a specifi c struc-
ture, but also attributes, the violation of which 
leads to their recognition as invalid; they regu-
late public relations. 

In this case, when identifying and showing 
the distinctive features of normative legal acts, 
normative acts and non-normative (individual 
legal) acts, it is necessary to keep in mind the 
fundamental provisions developed by the theo-
ry of law. For example, according to these pro-
visions, non-normative legal acts are character-
ized by the following features:

1) these acts are focused on specifi c relations 
requiring their own legal regulation;

2) with the help of these acts, the emergence, 
change or termination of legal rights and obli-
gations of legal entities on an individual scale is 
carried out;

3) this type of legal acts indicates personally 
individualized persons as subjects to whom their 
force is directed;

4) these acts supplement normative legal 
acts;

5) act as independent components of the 
mechanism of legal regulation. 

We believe that if the theoretical approach 
of H.Hart to legal norms is adopted, the con-
cept of “normative law enforcement acts” 
should be offi cially refl ected and widely used 
at the level of national constitutional legisla-
tion. Since, regardless of how the relevant legal 
acts are called (currently, in national legislation 
they are called “normative acts”), due to their 
characteristics, place and role in the mecha-
nism of legal regulation, “intermediate” legal 
status, they perform the function of exclusively 
normative law enforcement acts.

The essence of a non-normative legal act 
follows from its very name - “non-normative”, 
and such an act does not have the characteris-
tics of a normative legal act. Normative legal 
acts differ from non-normative legal acts by 
their purpose and legal impact on the mecha-
nism for regulating social relations.

Despite their comprehensive application, 
the current legislation does not establish gen-
eral rules regarding the types of such acts, their 
preparation, adoption, entry into force, sus-
pension on force and cancellation. However, 
all these issues are considered very important. 
Since individual legal acts are adopted en masse 
by state authorities, local government bodies 
and their offi cials and are the main means of 
promptly resolving current issues in all areas 
and spheres of public administration. 

In particular, they are used to implement 
regulatory, administrative, supervisory, protec-
tive and other functions of public administra-
tion. Since the legal force of individual legal 
acts entails legally signifi cant consequences for 
individuals and legal entities, an accurate and 
complete defi nition at the legislative level of 
the types of such acts, the procedure for their 
preparation and adoption affects the degree of 
guarantee and protection of the rights and free-
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doms of the relevant persons. A non-normative 
or individual legal act is a unilateral, volun-
tary, dominant action performed by a body or 
its offi cial in accordance with the law in order 
to implement legal norms related to a specifi c 
case. It is understood as a legal act refl ecting 
an individual specifi c instruction, intended for 
one-time use and not defi ning legal norms. A 
non-normative legal act acts as a link between 
a legal norm and its implementation. However, 
it should be noted that “legal documents as a 
form of legal information do not know the no-
tion of norm” [4, 585].

Unlike normative legal acts, non-normative 
legal acts always have a clearly expressed law 
enforcement (law enforcement) nature. They 
act as legal acts that create, change or terminate 
certain legal relations.

The basis for the adoption of non-norma-
tive legal acts are current legislative norms that 
provide for the possibility or necessity of adopt-
ing such acts when certain vital situations arise 
in relation to citizens and organizations that 
require independent resolution, the scope of 
which is clearly defi ned.

The main feature of this type of legal acts 
is their individual nature. The individuality of 
a non-normative legal act can be defi ned as its 
addressee to a specifi c person or body and the 
one-time nature of its application. The one-
time application (implementation, execution) 
of instructions, as one of the general features of 
these acts, can be understood only in the sense 
that these instructions are one-time in nature. 
Each individual legal act solves a specifi c ad-
ministrative task or issue once. 

The force of an act may change depending 
on time. Many individual legal acts imply the 
performance of one-time actions to implement 
the instructions refl ected in their content. For 
example, an order addressed to a subordinate 
civil servant and refl ecting a short-term assign-
ment from his superior, or a resolution issued 
in a case of an administrative offence. Legal 
relations arising on the basis of such acts, as a 
rule, terminate after the relevant subjects have 
fulfi lled their duties (fulfi lment of an offi cial 
assignment, payment of a disciplinary fi ne). 
An order on the appointment of a particular 
person to a position cannot be cancelled by an-
other order, the abolition of this body does not 

entail a reduction in the number or staff of em-
ployees, etc. It remains in force until it actually 
loses its legal force in connection with. Non-
normative legal acts providing for the right of 
individual subjects to use certain material and 
other resources may continue to be in force for 
a longer period. For example, a decision on the 
appointment of an old-age pension is imple-
mented throughout the year, and therefore, in 
relation to a specifi c person, this decision may 
be in effect for years and even decades. Such 
acts act as mandatory acts throughout the life 
of the subject, and some acts may even outlive 
their subject and extend their force to his legal 
heirs. 

The implementation of norms in various 
branches of national law is ensured by the 
adoption of non-normative legal acts. With re-
gard to individual entities, one can observe the 
implementation of relevant norms in specifi c 
cases of constitutional, administrative, fi nancial, 
tax, labor, civil, family, environmental, land and 
other nature. For example, a decision of a tax 
authority to bring to tax liability a person evad-
ing taxes ensures the implementation of the 
relevant norms of fi nancial or tax law; An or-
der of the head of a local executive body on the 
provision of a land plot for lease to a citizen, the 
relevant norms of land legislation; A decision of 
an authorized executive body on the transfer of 
property to the operational management of a 
specifi c state enterprise ensures the application 
of the relevant norms of civil law. 

Like normative legal acts, non-normative 
legal acts also have legal force, which is con-
sidered the most important element of their 
legal nature. According to the approved gen-
eral approach, the legal force of a legal act is 
a property expressed in the ability of the body 
or person adopting it to become a regulator of 
legal relations as a result of the procedures for 
the adoption and entry into force of this act, 
as well as the powers of this act. The degree of 
legal force of each act depends on the subject 
adopting it, its place and powers in the system 
of separation of powers and administrative hi-
erarchy, the nature and importance of the is-
sue being decided, as well as the procedure for 
adopting this act. 

Multifaceted law enforcement and law en-
forcement activities of state and municipal bod-
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ies, their offi cials have found their expression 
in non-normative legal acts. The adoption of 
such acts is not only one of the ways for state 
bodies (offi cials) to exercise their powers (du-
ties) and realize their rights, but also one of the 
main methods for resolving specifi c issues aris-
ing in the implementation of duties and func-
tions of public administration. According to the 
current constitutional legislation, the system 
of non-normative legal acts of the Republic of 
Azerbaijan consists of resolutions of the parlia-
ment, decrees of the head of state, government 
resolutions, acts of bodies implementing state 
registration of civil status acts, and other legal 
acts intended for one-time use. It should be es-
pecially noted that the Constitutional Law of 
the Republic of Azerbaijan “On Normative Le-
gal Acts” establishes important rules regarding 
the preparation and adoption of normative le-
gal acts, as well as their execution, publication, 
interpretation and systematization. 

On the contrary, its provisions on the adop-
tion of normative acts are limited. Thus, the 
provisions of this Constitutional Law apply 
only to the rules related to the execution, pub-
lication, interpretation and systematization of 
normative acts. In other words, the legislator, 
unlike normative legal acts, refuses to clearly 
defi ne in this Law the rules for the direct prep-
aration and adoption of normative acts, there-
by creating opportunities for the use of various 
rules in the relevant area. 

It should also be noted that the procedure 
for adopting non-normative legal acts differs 
signifi cantly from the rule-making process. 
It is quite simple and is not strictly regulated. 
However, the specifi cs of adopting some non-
normative legal acts are refl ected in the current 
legislation. For example, the procedure for 
adopting a resolution on an administrative of-
fense is determined by the Code of Administra-
tive Offenses. Undoubtedly, the requirement 
for the legality of these actions always comes to 
the fore. This means that legal acts must strictly 
comply with the provisions of the Constitu-
tion of the Republic of Azerbaijan and current 
legislation, meet the established requirements 
and be within the powers of the body or offi cial 
adopting them. 

In addition to the requirement of legality, 
legal acts must also meet the requirement of 

expediency, that is, the requirement of the use-
fulness of the adoption of a particular decision 
from the point of view of state or public inter-
ests. The third and most important limitation 
is the need to strictly adhere to the established 
procedure for the adoption of legal acts. Two 
types of proceedings on the adoption of non-
normative legal acts can be distinguished:

1) proceedings on cases of adoption of non-
normative legal acts related to the implementa-
tion of the rights and obligations of citizens and 
organizations;

2) proceedings on issues of preparation and 
adoption of non-normative legal acts initiated 
by state bodies, local government bodies or 
their offi cials.

Within the fi rst type of proceedings, three 
stages can be distinguished (submission of the 
relevant application by the applicant and its ac-
ceptance for consideration by the authorized 
body, consideration of the application and mak-
ing a decision on it, execution of the decision).

With regard to the second type of execu-
tion, such stages as preparation of a draft deci-
sion, consideration and adoption of the draft, 
implementation of the decision can be distin-
guished.

In addition to the established procedure for 
adoption, all non-normative legal acts must also 
comply with a number of other requirements. 
The structural elements of any legal act must 
ensure the unity, logical consistency and mutu-
al consistency of legal provisions. The structure 
of the act and the need to include certain struc-
tural elements in it are determined based on 
the type and scope of this act, as well as the na-
ture of the content of the legal act. Non-norma-
tive legal acts have a different structure, which 
is determined by the legal status and functional 
purpose of the bodies adopting them, the com-
plexity of the issues under consideration, the 
legal force of the act and the procedure for its 
adoption.

Their structure can be simple (an order on 
appointment to a position, an act on permis-
sion to perform a certain action) or complex (a 
resolution on an administrative offence case). 
Thus, the structure of an order, as a rule, con-
sists of two parts (approving and prescriptive), 
which interact with each other. The accompa-
nying part indicates the reasons for issuing the 
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order, set out in the main part. Usually, this 
part is expressed by such words as “... for the 
purpose of ”, “... in essence”, “... in connection 
with” or “... in connection with”. If the basis 
for issuing an order is a normative legal act, its 
operative part indicates the initial data of the 
relevant normative legal act, namely, the form, 
name, subject of rule-making, date of adoption 
and number of the act. 

The imperative part of the order is separat-
ed from the affi rmative part by the verb “I or-
der”. Usually, this expression is written in capi-
tal letters, without a new line, without indents 
and quotation marks, and a colon is placed at 
the end of the verb. The operative part is divid-
ed into paragraphs and subparagraphs, which 
are numbered in Arabic numerals. Each para-
graph specifi es the person executing the order, 
the action expressing the order, and the term 
of the order. The last paragraph of the order 
specifi es the person who is entrusted with over-
seeing the execution of the document.

The text of a non-normative legal act 
with a simple structure usually consists of two 
parts. In this case, if the fi rst part describes the 
grounds (facts, events) for the adoption of this 
document, then the second part sets out deci-
sions and orders [5]. However, in some cases, 
the text of the act may consist of only one part, 
implying an imperative legal order. Changes 
in structurally simple individual legal acts are 
considered to be acts-orders, which are instruc-
tions of an offi cial placed on the relevant docu-
ments, for example, “approve”, “implement”, 
“pay”, etc. They refl ect such ideas. As a rule, 
the complex structure of a non-normative legal 
act is determined by legislation. Thus, a court 
decision consists of introductory, descriptive, 
reasoning and fi nal parts. In this case, the in-
troductory part of the act (decision, order, etc.) 
indicates its name, place and date of adoption 
of the act, name of the body or offi cial who ad-
opted it, as well as instructions on the issue be-
ing decided. The descriptive part refl ects the 
description of acts related to the issue under 
consideration. The substantiating part includes 
an analysis of evidence confi rming the stated 
facts, their legal characteristics, an explanation 
of the meaning of the applicable law, as well as 
an interpretation of the procedural rules on 
which the practicing lawyer relies. Finally, the 

concluding part of the act refl ects the decision 
on the relevant issue, which is binding on the 
parties, i.e. the participants. 

The text of a non-normative legal act in 
terms of terminology and style of presentation 
should not differ from the text of a normative 
legal act and a legal act of a normative nature. 
The letter should be written in accordance with 
the rules of the offi cial business style, based on 
the use of simple and clear, precise and gen-
erally understandable lexical formulas. At the 
same time, such requirements as brevity of the 
text, logical completeness, integrity and inter-
dependence of the methods of expression, as 
well as stability, ensuring the simplicity of the 
meaning of legal regulations and excluding 
their ambiguous interpretation, should be ob-
served. Non-normative legal acts in terms of 
their personalization do not need the quality 
that is especially important for acts with norma-
tive content, namely, the property of wide dis-
tribution. In this regard, not all individual legal 
acts are included in the State Register of Legal 
Acts of the Republic of Azerbaijan, but only a 
part of them that has special signifi cance. Cur-
rently, of the legal acts refl ecting such instruc-
tions, only resolutions of the parliament, orders 
of the head of state and the government are 
included in the State Register of Legal Acts. It 
should be noted that parts of a legal document 
that constitute a state secret are not published 
in the electronic version of the State Register 
and in the collection of the State Register [6].

Determining the exact terms of validity of 
any legal act allows ensuring the rights, free-
doms and legitimate interests of citizens and 
organizations, strengthens the authority of the 
executive power among the population, creates 
a solid legal basis for the operation of the en-
tire system of acts. A non-normative legal act, 
as a rule, comes into force from the moment 
of its adoption, that is, from the moment it is 
signed by an offi cial authorized to do so. How-
ever, these acts come into legal force depending 
on certain moments: from the date specifi ed in 
the act itself; from the moment of expiration 
of a specifi c period specifi ed in the act itself; 
from the moment of occurrence of a certain le-
gal fact; from the moment of submission of the 
act itself or its copy by the interested party to 
whom the act relates; from the date of approval 
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of the act by a higher offi cial; from the moment 
of state registration of the act in a special regis-
ter; from the moment of expiration of the peri-
od established for fi ling a complaint against the 
act; from the date of offi cial publication of the 
act; from the moment of expiration of a certain 
period after the offi cial publication of the act. 

The effect of a non-normative legal act may 
be suspended in the following cases: upon de-
tection of signs of non-compliance of a non-
normative legal act with the provisions of laws 
or mandatory normative legal acts regulating 
the relevant relations, in whole or in part; the 
existence of an order of an authorized state 
body to cancel or amend the act due to its non-
compliance with the provisions of laws or other 
mandatory normative legal acts; the existence 
of an objection from a prosecutor regarding 
the need to cancel or amend the act due to its 
non-compliance with the provisions of laws 
or mandatory normative legal acts; by fi ling 
a complaint or application against the act by 
the person or organization against whom the 
act was issued; Suspension of a legal document 
issued to an individual or organization on the 
basis of the act, for a certain period.

 The effect of non-normative legal acts may 
be terminated in the following cases: execution 
of this order, if the content of the act is related to 
the commission of a specifi c act; occurrence of a 
specifi c legal event; expiration of the act; adop-
tion of a new act that fully refl ects the content 
of the previous act or cancels its effect; cancel-
lation of the act by the body that adopted it or 
by a competent higher body. Unlike complaints 
about normative legal acts, complaints about 
non-normative legal acts can be fi led both in 
court and out of court, that is, in an administra-
tive manner. Citizens, organizations and other 
persons have the right to appeal decisions, ac-
tions (inaction) of a state or other public body, 
organization or person directly to the court or 
to raise objections against their decisions, ac-
tions (inaction) to a higher body, organization 
or offi cial, as well as to use methods of out-of-
court dispute resolution. Types of non-norma-
tive legal acts can be identifi ed according to the 
relevant criteria. Thus, depending on their im-
mediate purpose and nature, non-normative 
legal acts are divided into normative (an order 
to promote a position or a permit to build an 

industrial facility) and protective (a decision to 
bring to administrative responsibility).

Depending on the method of infl uence, 
non-normative legal acts are mandatory, pro-
hibitive and empowering. Mandatory acts im-
ply an instruction to the subjects to whom they 
are addressed to perform certain actions. This 
is most of the acts related to the daily executive 
and administrative activities of state authorities 
and local self-government bodies. An example 
of them is the requirement of the tax author-
ity for the payment of taxes and fi nes. Prohibi-
tive acts are close in essence to mandatory acts, 
since the prohibition includes the obligation 
not to perform certain actions. However, it is 
precisely this passive nature of the prescribed 
behavior that can provide grounds for distin-
guishing prohibitive acts from mandatory acts. 
Examples of such acts include decisions of vari-
ous control and supervisory bodies prohibiting 
the construction of facilities, the operation of 
vehicles, the sale of various types of products, 
entry into certain places, etc. Authorizing acts 
have a content related mainly to the granting 
of certain rights to citizens and organizations 
to whom they are addressed. An example of 
this is orders on the distribution of material 
and fi nancial resources, decrees and orders on 
awards, rewards, etc.

According to the nature of their instruc-
tions, non-normative legal acts can be divided 
into imperative and recommendatory acts. Im-
perative acts are characterized by such features 
as absolute certainty of requirements, uncer-
tainty, and the advance determination of the 
results of the act and its legal consequences. As 
for recommendatory individual acts, they are 
most often adopted based on the results of in-
spection and control activities.

Non-normative legal acts, depending on 
their term of validity, are divided into one-time 
and continuous. For example, if the decision 
to create a commission to prepare for the cel-
ebration of Independence Day as a holiday is 
considered a one-time act, then the order on 
appointment to a position is considered an in-
dividual legal act that has permanent effect.

Non-normative legal acts, according to 
the method of external expression, are verbal 
(written and oral) and implied (for example, 
gestures, signals, signs).
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Depending on the procedure for adoption, 
normative legal acts are divided into acts ad-
opted by offi cials or other persons individually, 
and acts adopted collegially.

Finally, non-normative legal acts can be di-
vided into two parts (internal and external) de-
pending on the circle of persons to whom they 
are addressed. Internal acts are always closely 
related to the internal organizational activities 
of the apparatus of a body or organization. Con-
sidering that the content of any non-normative 
legal act is a unilateral sovereign decision of a 
body or offi cial on a specifi c issue arising in the 
relevant area, it is necessary to distinguish such 
an act from other offi cial (service) documents 
that are close to it in external content, but do 
not refl ect the said decision. These include: 
certifi cates confi rming certain legal facts or re-
fl ecting certain service information; certifi cates 
confi rming certain legal facts; protocols on the 
approval of individual legal acts. For example, 
protocols of state examinations, meetings, con-
ferences and sessions of various state bodies, 
protocols on the performance of administra-
tive and procedural actions, protocols on ad-
ministrative offenses; reports on inspections 
and surveys; expert opinions; Information, 
requests and other written requests sent by ad-
ministrative bodies to other state bodies, local 
government bodies, courts, other commercial 
and non-commercial organizations, as well as 
citizens.

It is also necessary to mention acts of inter-
pretation as a type of non-normative legal acts. 
Thus, acts of interpretation are acts of inter-
pretation of legal norms, revealing the content 
and purposes of a normative act, explaining 
the cases in which it should be applied, and the 
results of its application [7, 167].

Thus, according to the author’s approach, 
the distinction between normative legal acts 
and non-normative legal acts, as well as the dis-
closure of the essence of non-normative legal 
acts should be based on the scientifi c concept 
of G. Hart, who considers the legal system as 
a whole as a unity of fi rst- and second-order 
norms. This concept is valuable from the point 
of view of identifying the main features that 
distinguish normative legal acts, normative acts 

and non-normative (individual-legal) acts from 
each other, as well as identifying common fea-
tures and interrelations of these legal acts. At 
present, the offi cial refl ection and widespread 
use of the concept of “normative law enforce-
ment acts” at the level of national constitution-
al legislation is inevitable. Since regardless of 
how such legal acts are called (currently in the 
legislation of the Republic of Azerbaijan they 
are called “normative acts”), due to their char-
acteristics, place and role in the mechanism of 
legal regulation, intermediate legal status, they 
perform the function of a purely normative law 
enforcement act.
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