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This article addresses the topic of collective
management of copyright and related rights within
the framework of international legislation, focus-
ing spectfically on the challenges and prospects for
Ukraine. It explores the legal regulation governing
the activities of collective management organisa-
tions for copyright and related rights in other coun-
tries, with a detailed examination of practices in
Germany, France, Poland, and the UK. The article
also analyses the interactions between collective
management organisations and state authorities.

Additionally, a comparative legal analysis of
domestic and foreign legislations is presented, with
particular emphasis on the mechanisms for royalty
payments and the use of digital technologies to en-
hance the effective management of copyright and
related rights.
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Formulation of the Problem

In the contemporary world, intellectual
property assumes a pivotal role in the devel-
opment of creative industries, catalysing inno-
vation and ensuring equitable remuneration
for creators and performers. Collective man-
agement constitutes a highly efficacious mech-
anism for protecting copyright and associated
rights, a practice that has gained widespread
implementation in international contexts. Col-
lective management organisations (CMOs) as-
sume a pivotal role in the collection and distri-
bution of royalties, thereby ensuring adequate

protection of rights holders in the context of
substantial utilisation of intellectual property.

However, in Ukraine, the system of col-
lective management of copyright and related
rights has not yet achieved the level of efficien-
cy characteristic of many developed countries.
Despite the reform of the legislation and its
adaptation to European standards, significant
problems remain with regard to the transpar-
ency of the CMOs’ activities, the mechanisms
of distribution of royalties and the state policy
in the field of intellectual property. These is-
sues not only hinder the effective exercise of
the legal rights of authors and performers to
receive fair remuneration for the use of their
works but also contribute to the development
of unfair practices and potential abuses within
this domain. In this context, it is imperative to
examine the experiences of other countries in
the realm of collective management of copy-
right and related rights.

Furthermore, harmonising national legis-
lation with European legal norms, particularly
the EU acquis in the field of copyright, is im-
perative for Ukraine’s integration into the Eu-
ropean legal area and for enhancing the level
of legal protection for copyright holders. In
this regard, it is recommended to undertake a
comprehensive analysis of international prac-
tices in regulating the relevant legal relations,
encompassing the institutional framework,
monitoring procedures, and models of copy-
right and related rights management in EU
countries with effective enforcement mecha-
nisms.
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Purpose of the article

The purpose of the present article is to
provide a comprehensive analysis of the activ-
ities of collective management organisations
of copyright and related rights in the context
of foreign legislation. The primary objectives
of the study are threefold: firstly, to identity
the most effective international practices of
CMOs; secondly, to identify problematic is-
sues in the effective management of copyright
and related rights in Ukraine; and thirdly, to
adapt these practices to ensure harmonisation
of national legislation with the EU acquis in
the field of copyright and related rights.

Analysis of the Latest Research

Recent research has produced a substan-
tial body of scientific work examining the
activities of collective management organisa-
tions (CMOs) for copyright and related rights
within the legal frameworks of various foreign
countries. This research has been conducted
by a number of Ukrainian scholars, including
V. Drobiazko, Yu. Kapitsa, S. Stupak, O. Zhuva-
ka, L. Maidanyk, O. Orliuk, and N. Myronen-
ko, O. Shtefan. N. Myronenko and O. Shtefan
have specifically addressed the organisational
and legal structures of CMOs in Ukraine and
globally. L. Maidanyk has classified the differ-
ent forms of CMOs and elaborated on their
characteristics. Yu. Kapitsa, S. Stupak, and
O. Zhuvaka have analysed legislation related
to CMOs in European countries describing
their peculiarities, models, and harmonisation
issues. However, the exploration of interna-
tional CMO practices and the adaptation of
these practices within the context of Europe-
an integration reforms in Ukraine, particu-
larly amid the ongoing war and subsequent
reconstruction efforts, remains inadequately
examined, thereby highlighting the relevance
of this study.

Main Results of the Research
The progressive development of globalisa-
tion processes and the most recent informa-
tion technologies in the late 20th and early
21st centuries have contributed to the accel-
erated growth of opportunities for the dis-
semination of intellectual property, which in
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turn has engendered new requirements for
ensuring its adequate legal protection. In the
digital age, where access to creative content
has become much easier and the scope of its
use has expanded significantly, there is a ne-
cessity to establish effective mechanisms to
protect the rights of authors and performers.
One such mechanism is the collective manage-
ment of copyright and related rights, which
allows right-holders to exercise their propri-
etary rights through specialised organisations
whose main task is to ensure the exercise of
the proprietary rights of copyright and relat-
ed rights holders on a collective basis.

This institution occupies a pivotal role
within the legal system, ensuring the equitable
distribution of royalties, the effective control
over the utilisation of intellectual property,
and the protection of the interests of authors
and performers at both the national and inter-
national levels.

A significant issue in establishing collective
management organisations revolves around
determining their organisational and legal
structure. Expanding our perspective to con-
sider the experiences of other countries, it be-
comes evident that the resolution of this issue
depends on the nuances of national legisla-
tion. For instance, we can look to France and
Latin America, where the most suitable mod-
el for private law organisations is a business
partnership. In Italy, these organisations are
formed as private law entities; however, their
operations are subject to governmental over-
sight, which includes budget approval and
the appointment of the chairman by decree
from the head of government. In Bulgaria
and Hungary, collective management organ-
isations are state-owned, while in Belgium,
Switzerland and Norway, they take the form
of cooperatives; in the UK, they are limited li-
ability companies; and in Israel, they are joint
stock companies. However, irrespective of the
legal form, according to the requirements of
the International Confederation of Societies
of Authors and Composers (CISAC), these or-
ganisations should not function as commercial
entities and acquire the properties inherent in
commercial organisations [8].

The World Intellectual Property Organiza-
tion (WIPO) defines collective management as
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a series of actions designed to establish contracts
for the use of creative works with users, along
with the collection and distribution of remuner-
ation. This process also encompasses other ac-
tivities related to exercising rights on behalf of
copyright and related rights holders [8].

According to WIPO recommendations, na-
tional legislation should provide a clear and
reliable framework for the activities of collec-
tive management organisations that would
guarantee the protection of the interests of
both rights holders and users. While existing
national practices vary, the following basic
principles should be observed:

- Legislation should ensure fair remu-
neration for rights holders

- Legislation should not be burdensome
to implement

In European practice, there are three
models of CMO activities.

Voluntary Collective Management

The first is voluntary collective manage-
ment, whereby a CMO grants permission to
use protected objects of law on behalf of legal
entities that authorise it to act on their behalf.
CMOs obtain the authority to issue permits
through the powers granted by national rights
holders, as well as an international repertoire
(catalogue of works) on the basis of mutual
agreements concluded with similar societies
in other countries. These bilateral accords are
predicated on the principle of reciprocal rep-
resentation, with many CMOs, especially in
countries that follow the Anglo-American le-
gal tradition (common law), organising their
activities on the basis of voluntary agreements.

Extended collective management

In the context of extended collective man-
agement, a CMO is legally empowered to act
on behalf of copyright and/or related rights
holders who have entered into an agreement
with it, as well as to represent the interests of
other individuals who are not members and
have not transferred the authority to manage
their rights. In this scenario, users are legally
protected in relation to legal entities whose in-
terests are not directly represented by CMOs
that are contractors of these users. This mod-
el of collective management is utilised in the
majority of countries, including Ukraine, Nor-
way, Sweden, Denmark, and Finland. During

the 1970s, Scandinavian countries introduced
the ‘extended collective licence’ legislative
solution. According to the legislation in these
countries, agreements made between users
and organisations representing a substantial
number of rights holders within a specific
category of works are legally extended to all
rights holders in that category. The establish-
ment of these agreements between collective
management organisations (CMOs) and users
is based on the principles of free and prior
negotiation, with the resulting legal obliga-
tions applying to rights holders who were not
previously represented. The legal framework
supporting this arrangement is built upon the
following principles:

The CMO should be granted the authority
to represent interests on a national scale.

The user is allowed to exercise all rights
concerning the relevant objects.

A rights holder who is not represented is
entitled to individual remuneration in accord-
ance with the law.

In most instances, a rights holder who is
not represented retains the right to prohibit
the use of their works.

Extended collective management is cate-
gorized into two types: one that allows for the
option to refuse such management and anoth-
er that does not permit refusal.

A distinctive attribute of extended collec-
tive management is its autonomy from the ex-
plicit consent of the copyright and/or related
rights holder, thereby establishing a de facto
or de jure monopoly by the collective man-
agement organisation. This arrangement fa-
cilitates the provision of blanket licences for
the utilisation of works within the collective
management organisation’s entire repertoire.
Consequently, under the provisions of extend-
ed collective management, a CMO is entitled
to collect remuneration from those copyright
and/or related rights holders who have not
authorised the management of their rights.
Simultaneously, these subjects are accorded
equivalent rights to those who have author-
ised the CMO to manage their rights. They
are entitled to demand information regarding
the remuneration collected, as well as the ex-
clusion of their rights from the management
of the organisation.
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The notion of extended collective man-
agement should be regarded as a distinct con-
dition for the enforcement of copyright and
associated rights, with the objective being to
facilitate universal access to the global rep-
ertoire. This approach is intended to ensure
the legality of user activities and to enhance
the protection of the rights of copyright and
related rights holders. The implementation
of this model is particularly relevant in in-
stances where the creator of a work is either
unknown or absent. In this regard, WIPO
observes that the non-contractual operations
of CMOs are permitted in those countries
whose civil law acknowledges the concept of
representation without authorisation. It is
further noted that such activities are usual-
ly permitted in respect of works of ‘unknown
authors’, i.e. those whose identity is unknown
for some reason.

Permission based on law

This model is characterised by the fact
that rights management is not voluntary. Per-
mission is granted by law, and therefore, the
consent of the rights holders is not required.
However, the latter are entitled to the remu-
neration collected by the CMO. If rights hold-
ers can negotiate with users about the amount
of royalties, the author suggests using the
term ‘compulsory licence.’

Internal and external control

A CMO is entrusted with the protection
of the rights of creators and their represent-
atives. The scope of external control varies
from one country to another and is governed
by national legislation. Provisions for external
control are included in copyright law or in
separate legislation governing collective man-
agement organisations. For instance, in the
Netherlands, Japan, and the EU, the Law on
the Administration of Copyright and Related
Rights has been in effect since 1 October 2001.
The most general requirement of external
control is that CMOs must be authorised or
approved by the relevant authority. Such au-
thorities include, for example, the Ministry of
Culture in Denmark and the Ministry of Cul-
ture in France. In the Netherlands, the Minis-
ter of Justice established a control tribunal re-
sponsible for oversight. Since its establishment
in 1985, this tribunal consults representatives
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of legal entities several times a year through
their joint bodies [6, p. 313-315].

Each European country and region has a
different approach to collective management.
In France, where copyright and copyright
management are anchored in post-Revolution
human rights doctrines, collectives have un-
dergone very significant changes since 2000.
Germany, whose model was considered by
several CMOs in Central and Eastern Europe,
has developed a unique system of government
oversight, located in the Patent Office. The
United Kingdom, whose copyright law served
as a model for the laws of most Common-
wealth members, uses a specialised tribunal to
settle tariff disputes [12, p. 8].

Digital Technologies and CMOs

In examining the operations of for-
eign Collective Management Organisations
(CMOs), it is important to highlight the role
of digital technologies in the efficient admin-
istration of copyright and related rights. Vari-
ous European and global models of collective
management have proven effective through
their use of digital technologies for the col-
lection, accounting, and distribution of roy-
alties. This methodology guarantees a strong
emphasis on transparency and fairness in the
compensation of rights holders. Leveraging
modern information platforms and automat-
ed management systems can alleviate bureau-
cratic hurdles, reduce administrative costs,
and accelerate the monitoring of work usage.
This, in turn, establishes an effective control
and reporting framework.

For instance, SACEM, the French collec-
tive management organisation for copyright
and related rights, has introduced new tech-
nological solutions to optimise royalty collec-
tion, thereby increasing the transparency and
accuracy of the distribution of payments, as
well as reducing distribution time, ensuring
faster receipt of funds by rights holders. In
2023, SACEM and Deezer (Paris Euronext:
DEEZR), a global leader in music streaming,
announced the launch of an artist-centric pay-
ment system (ACPS) for publishing rights in
France. This development signifies the first
global update to the publishing remuneration
model since the emergence of streaming over
15 years ago. The ACPS model ensures that
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a greater proportion of the subscription fees
paid by subscribers is directed to artists, there-
by addressing concerns regarding streaming
fraud. It also ensures greater transparency in
the distribution of royalties, while introducing
more effective anti-fraud mechanisms [14].

The Polish CMO, ZAiKS, has implemented
the most modern standards for data exchange
with global collective management organisa-
tions, namely Common Royalty Distribution.
This allows for the swift disbursement of re-
muneration to authors in Poland and global-
ly. The ongoing integration of ZAiKS systems
with the ISWC tool provided by CISAC has
been shown to enhance the quality of data
processing from usage files significantly. The
implementation of electronic document man-
agement in ZAiKS offices has been demon-
strated to facilitate the resolution of queries
from authors and users with greater expedi-
ency. The increasing use of electronic docu-
ment management is also facilitating the res-
olution of queries in a more efficient manner.
The mojelD (myID) service, which has been
implemented on zaiks.online, offers a con-
venient and secure method of verifying and
confirming one’s identity. It enables the com-
pletion of a number of tasks that previously
required a personal presence at ZAiKS offices
and the presentation of an identity document
to be performed online. mojeID employs mul-
tiple layers of security to protect personal data
and a multi-stage verification process. For
particularly sensitive data, additional security
measures are in place [11].

CMOs in France

In France, collective societies are called
royalty collection and distribution societies
(RSDC), a term used in the Act of 11 March
1957, which was modified by the Act of 3 July
1985( Law No. 85-660 of 3 July 1985 concern-
ing copyright and the rights of performers,
phonogram producers and audiovisual com-
munication enterprises) [11, p. 54]. The Act of
3 July 1985 devoted an entire chapter to ‘roy-
alty collection and distribution societies’ in the
Intellectual Property Code (Code de la pro-
priété intellectuelle) (CPI)). Articles L..321-1 to
L.321-13 CPI: Establish the fundamental rules
for CMOs, including transparency, govern-
ance, and the protection of rights holders. Ar-

ticle 1..321-1 of the CPI states that all RCDSs,
whether they are administering copyright or
related rights, must be established as civil-law
companies whose members are the holders of
the copyright or related rights, depending on
the case [12, p. 166].

Law No. 2016-925 of July 7, 2016: Imple-
ments the EU Directive 2014/26/EU on col-
lective rights management, reinforcing the
obligations of CMOs regarding transparency,
efficiency, and non-discriminatory practices.

Ordinance No. 2021-580 of May 12, 2021:
Transposes additional provisions from EU
Directive 2019/790 on copyright in the Digi-
tal Single Market (DSM Directive), including
rules for licensing and fair remuneration.

French law, as in most European countries,
provides that the collection, distribution and
payment of fair remuneration is carried out
exclusively by collective management organi-
sations. In French law, these organisations are
primarily considered to be societies engaged
in the distribution of royalties and remunera-
tion for related rights (hereinafter referred to
as the Society). The author transfers his prop-
erty rights to the Company as a contribution,
but he does not act as its authorised represent-
ative. In this case, the Company acts as the au-
thor’s legal successor. Collective management
organisations are obliged to comply with the
rule on fair distribution of remuneration,
which provides for the obligation of collective
rights managers to distribute royalties to all
rights holders or categories of rights holders
they represent. Furthermore, when paying,
they must determine whether and to what ex-
tent royalties will be deducted for purposes
other than the provision of management ser-
vices

The distribution of royalties is conducted
in accordance with a set of clearly defined prin-
ciples. Companies are obliged to allocate 50%
of the non-distributable funds received from
private use to support creativity, promote live
performances and train artists. In the case of
performing artists and producers, 50% of the
funds received from the public distribution of
sound recordings and their broadcasting must
be utilised for the same purposes [7, p.58].

The Ministry of Culture is the primary
state institution responsible for the regula-
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tion of copyright and associated rights, the
implementation of relevant legislative initia-
tives, and the appointment of organisations.
The charter of the Collective Management
Organization (CMO) requires initial approv-
al from the Ministry and must subsequently
be submitted for state registration. It is sub-
ject to several key requirements, including the
stipulation that CMOs can only be established
by holders of property rights and non-profit
organisations. Additionally, the charter must
specify that the CMO should maintain a ‘rep-
ertoire,” which refers to the property rights
that are transferred to collective management
by the founders of the CMO. Furthermore,
the charter must incorporate a suitable mech-
anism for the distribution of funds. The Minis-
try set up a dedicated department responsible
for addressing issues related to copyright in
literature and the arts, as well as the drafting
of relevant legislation and overseeing the op-
erations of Collective Management Organisa-
tions (CMOs). Notably, in 2001, the Ministry
established an advisory council composed of
representatives from CMOs. This council was
tasked with tackling matters such as French
and EU legislation, potential abuses by users,
and the debate over whether CMOs should
hold a genuine legal monopoly [6, p.319-320].

CMO in Germany

In Germany the obligations of a collective
management organisation under the Collec-
tive Management Organisations Act (Verwer-
tungsgesellschaftengesetz) include obtaining
authorisation from the DPMA as the compe-
tent supervisory authority prior to the com-
mencement of its business. At present, 13 col-
lective management organisations have such
authorisation in Germany, which is granted in
consultation with the Federal Cartel Office.

If collective management organisations
established in another member state of the
European Union (EU) or another Contract-
ing Party of the Agreement on the European
Economic Area (EEA) are active in Germany,
the DPMA ensures that the collective manage-
ment organisations conduct their activities in
compliance with the provisions that the coun-
try where they are established has adopted to
implement Directive 2014/26/EU of the Euro-
pean Parliament and of the Council of 26 Feb-
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ruary 2014 on collective management of cop-
yright and related rights and multi-territorial
licensing of rights in musical works for online
use in the internal market.

Collective management organisations es-
tablished in another member state of the EU or
the EEA are required to obtain authorisation
for their business only in exceptional cases.
However, they must notify the DPMA of their
activity if they manage rights resulting from
the Copyright Act (Urheberrechtsgesetz).
Currently, nine collective management organ-
isations established in another member state
of the European Union or another contract-
ing party of the Agreement on the European
Economic Area have notified the DPMA ac-
cordingly.

Since the introduction of the Collective
Management Organisations Act in 2016, the
DPMA has also been the supervisory authority
for dependent and independent management
entities.

Dependent management entities are subsidiary
companies of one or more collective manage-
ment organisations. To the extent collective
management organisations outsource certain
activities, such as the collection of remunera-
tion claims against users, and the subsidiaries
thus themselves act as a collective management
organisation, they must also observe the pro-
visions of the Collective Management Organ-
isations Act and are subject to supervision by
the DPMA. Unlike collective management or-
ganisations, dependent management entities
are generally not required to obtain author-
isation. However, to the extent they manage
copyright or related rights, they must notify
the DPMA of their activities. Currently, seven
dependent management entities have notified
their activities.

Independent management entities are usually
profit-oriented entities. The main difference
from collective management organisations is
that independent management entities are
not associations of the creative people them-
selves. Rather, their organisation is independ-
ent of the right holders. Nevertheless, they
collectively manage the rights of the right
holders like a collective management organi-
sation and share their income with them. Only
certain provisions of the Collective Manage-
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ment Organisations Act, in particular infor-
mation requirements, apply to independent
management entities; in this respect, they are
also subject to supervision by the DPMA. They
must notify the DPMA of the commencement
of their management activities. Currently, two
independent management entities have noti-
fied the DPMA accordingly [16].

CMOs in the UK

In the United Kingdom, the government
agency that regulates collective management
organisations for copyright and related rights
is known as the Intellectual Property Office of
the United Kingdom (IPO). The IPO is the
executive body of the UK government respon-
sible for the registration and protection of in-
tellectual property in the country. It provides
legal and regulatory support in the field of
copyright and related rights, and ensures the
registration of copyrights, patents, trademarks
and designs. The IPO also has the responsibil-
ity of monitoring and developing intellectual
property legislation in the UK.

The key laws governing CMOs in Great
Britain include:

e Copyright, Designs and Patents Act
1988 (CDPA)

Establishes the legal basis for copyright
protection and collective rights management.

Grants authors, performers, and oth-
er rights holders exclusive rights over their
works.

e Collective Management of Copyright
(EU Directive) Regulations 2016

Implemented EU Directive 2014/26/EU
before Brexit, improving transparency and
governance of CMOs.

Continues to apply in UK law post-Brexit
unless modified by further legislation.

e Digital Economy Act 2017

Strengthens oversight of CMOs and en-
sures fair treatment of rights holders.

Supports digital and cross-border licens-
ing.
The Collective Management of Copyright
(EU Directive) Regulations 2016 set minimum
standards for the governance, transparency,
and behaviour of collective management or-
ganisations (CMOs) established in the UK, as
well as certain requirements for independent
management entities (IMEs), rights holders

and users. The Regulations also place specif-
ic obligations on CMOs that license the online
use of musical works on a multi-territorial ba-
sis.

The main objective of the IPO is to ensure
compliance with the Regulations. The IPO
takes a proportionate approach in dealing
with possible breaches that is consistent with
the Regulators’ Code and has regard to the
May 2024 statutory guidance on the ‘Growth
Duty’. For example, a minor breach, could be
dealt with by giving the CMO the opportuni-
ty to take immediate remedial action, such as
updating its procedures to avoid repetition. If
there are greater concerns, the NCA may de-
ploy its powers to determine the nature and
seriousness of any breach and decide whether
enforcement action should follow. Sanctions
can take the form of a formal compliance no-
tice, and/or financial penalties up to £50,000.

The IPO hosts meetings with regulated
parties to discuss regulatory and related issues
of mutual interest, for example, Collective
Rights Management in the context of interna-
tional trade policy. There are discrete meet-
ings for CMOs, IMEs, representatives of cop-
yright users, and rightsholders and IPO may
also meet with individual regulated entities
bilaterally

The collective rights management land-
scape in the UK is well-developed and covers
various sectors of the creative industries, in-
cluding music, literature, art, and film. Dur-
ing this financial year, the IPO estimates from
various source documents that 16 CMOs in
the UK managed the rights of over 550,000
rights holders and distributed over £2bn of
royalties to them.

The Intellectual Property Office (IPO)
collaborates with external entities, including
collective management organisations, to en-
sure the protection of intellectual property
rights. Examples of such organisations include
PRS for Music and PPL, which are responsi-
ble for the enforcement of intellectual prop-
erty rights. In addition to UK law, publishers
are permitted to grant licences for the use of
intellectual property rights in the context of
collective management, provided that they do
not infringe the law. It is important to note,
however, that the same rules do not apply to
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court decisions that are made by a court and
are binding on both parties [13].

CMOs in Poland

The main legal rules on copyright in Po-
land are set out in the Act on Copyright and
Related Rights, which was adopted on 4 Feb-
ruary 1994. This act has been amended sev-
eral times since then, mainly to adapt it to the
changes taking place at European and inter-
national level

The aforementioned act contains provi-
sions regarding:

e activities of CMOs;

e granting permissions for CMOs;

e supervision over CMOs; and

e activities of the Copyright Commis-
sion.

CMOs act within the scope of the authori-
sation granted to them by the Minister of Cul-
ture and National Heritage, which is also an
external supervisory authority towards CMOs.

The rules on collective management in Po-
land are set out in the Collective Management
Act of 15 June 2018 [15].

The provisions of the Polish Act on Cop-
yright and Related Rights are similar to the
ones applied in the majority of EU Member
States from the continental copyright tradi-
tion.

CMOs act within the scope of the authori-
sation granted to them by the Minister of Cul-
ture and National Heritage, which is also an
external supervisory authority towards CMOs.

The Ministry has the Copyright Commis-
sion, which, in particular, has the responsibility
of determining the authorisation of CMOs in
the interests of an author or performer who has
not concluded an agreement with any such or-
ganisation, if there is more than one in a certain
field of use of property rights. The criterion for
acquiring the status of a CMO is that the organ-
isation provides a guarantee to the Minister on
the proper management of the rights entrusted
to it. In the event of a violation of the terms of
the granted permission, the Minister is entitled
to demand the elimination of such violation or
the cancellation of the permission for collective
management activities (Article 104 (3) to (5) of
the Law) [6, p. 330].

In July 2024, legislative amendments were
introduced to implement two European Par-
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liament and Council (EU) directives into the
Polish legal order. These are:

e Directive (EU) 2019/789 of the Eu-
ropean Parliament and of the Council of 17
April 2019 (hereinafter referred to as the SAT-
CABII Directive); and

e Directive (EU) 2019/790 of the Euro-
pean Parliament and of the Council of 17 April
2019 (hereinafter referred to as the DSM Di-
rective).

The DSM directive deals with aspects of
the exploitation of works in the digital envi-
ronment. It introduces new forms of fair use,
measures facilitating access to works not com-
mercially available and also the possibility of
granting extended collective licences. The Di-
rective also introduces new rules on the remu-
neration of authors and performers to ensure
that the remuneration due to them is fair.

The purpose of the SATCABII directive is
to create the conditions for wider dissemina-
tion in Member States of television and radio
programmes from other Member States, to
the benefit of all users throughout the Euro-
pean Union [17].

In Poland, the CMO is entitled to demand
information and access to documents neces-
sary to determine the amount of payments that
are the subject of its interests. In determining
the amount of such payments, the CMO is re-
quired to consider the amount of income re-
ceived by the user, as well as the scope of use
of intellectual property rights, the nature and
extent of their use. The Copyright Commis-
sion, which is under the auspices of the Min-
istry of Culture, has the authority to approve
or refuse to approve the tariffs submitted by
CMOs for the payment of remuneration for
the use of the relevant intellectual property
rights. The Commission also has the power to
resolve disputes regarding the application of
tariffs. Should user agreements contain rates
that fall below those approved by the Com-
mission, such agreements are deemed invalid,
with the approved rates taking precedence.

In Poland, the primary domains of re-
muneration collection through mandatory
collective management encompass the right
to remuneration for the utilisation of phono-
grams published for commercial purposes and
performances recorded therein, reproduction
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for personal purposes, and reprography [6, p.
333].

There are currently 12 collective manage-
ment organisations which have obtained an
authorisation from the Minister of Culture
[15].

CMOs in Ukraine

The current national regulatory frame-
work and law enforcement practice in the field
of collective management of copyright and
related rights are inadequate and create sig-
nificant obstacles to the effective functioning
of this industry in Ukraine. The existing legal
mechanisms often fail to meet modern chal-
lenges, do not take into account the dynamics
of the digital market and the globalisation of
intellectual property, which makes it difficult
to regulate this segment effectively. The lack
of a transparent system for collecting, distrib-
uting and paying royalties remains a signifi-
cant problem.

The operations of various collective man-
agement organisations often lack transparen-
cy for rights holders and the general public,
leading to a growing sense of distrust among
authors, performers, and other stakeholders.
The obscurity surrounding financial transac-
tions and the insufficient oversight of these
organisations’ activities result in several issues,
including delayed or incomplete remunera-
tion payments and inconsistencies in the allo-
cation of funds across different categories of
rights holders. As a result, rights holders may
not receive appropriate compensation for the
use of their works, which negatively impacts
the advancement of national culture and the
growth of creative industries. Furthermore, it
is essential to harmonise national legislation
with the EU legal framework, particularly in
light of Ukraine’s European integration ef-
forts.

The most significant step in transforming
the collective management system of copy-
right and related rights in Ukraine occurred
in 2018 with the enactment of the Law of
Ukraine ‘On Effective Management of Pro-
prietary Rights in the Field of Copyright and
(or) Related Rights.” The legislation above
stipulates that the collective management of
copyright and related rights shall be conduct-
ed by non-profit organisations with the legal

form of a public association, established exclu-
sively by rights holders, whose sole activity is
to perform the tasks and functions of collec-
tive management organisations (hereinafter
referred to as CMOs). During discharging
their duties, CMOs are empowered to enter
into agreements with users on behalf of cop-
yright and related rights holders, determine
the amount of remuneration (royalties), and
collect, distribute and disburse the collected
remuneration [3].

The enactment of this legislation constitut-
ed a significant milestone in the evolution of
Ukrainian copyright and related rights legisla-
tion, marking a pivotal shift towards alignment
with EU standards on the activities of CMOs.
This enabled the primary stipulations of Direc-
tive 2014/26/EU of the European Parliament
and of the Council of 26 February 2014 on the
collective management of copyright and relat-
ed rights and the multi-territorial licensing of
rights in musical works for online use in the
internal market to be primarily incorporated
into Ukrainian legislation. The directive es-
tablishes common rules for the collective man-
agement of copyright and related rights in the
EU, thereby promoting better access to cultur-
al products and services. The Directive estab-
lishes the minimum requirements for CMOs
with regard to their statutes, operations and
licensing. It also sets forth the procedures for
interaction between CMOs and users of works
and between different CMOs. Furthermore,
the Directive outlines the requirements for the
reporting and distributing funds derived from
the use of works. Additionally, it provides for
establishing a central register of CMOs within
the EU internal market [4].

The next significant step in developing the
collective management of copyright and relat-
ed rights was enacting the new Ukrainian law,
the Law of Ukraine ‘On Copyright and Relat-
ed Rights’ in December 2022. This legislation
came into force on 1 January 2023 [2].

The recently enacted legislation aimed to
modernise Ukrainian copyright and related
rights regulations in alignment with EU legal
standards. The new law incorporates the stip-
ulations of the Association Agreement between
Ukraine and the European Union and the EU
Directives on the protection of copyright and
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related rights into the country’s domestic legal
framework.

The main changes introduced by the new
law to the CMOs:

‘The rates of equitable remuneration for
the right of resale (the share of deductions
from each sale of the original artistic work,
original manuscript of a literary or musical
work following the sale of the original by the
author) are set at between 0.25% and 6%, de-
pending on the price of the subsequent sale;

-A separate section defines the peculiarities
of concluding agreements on the disposal of
rights to copyright and related rights (agree-
ments on the alienation of rights, licensing
agreements, public licences, collective man-
agement agreements).

The approaches to defining acts infringing
copyright and related rights have been updat-
ed. The category of acts threatening to infringe
personal non-proprietary, copyrights, and re-
lated rights has been added. The liability for
infringement of copyright and related rights
has been strengthened. In particular, the com-
pensation calculation methods (one-time fine)
have been supplemented with reference to the
subsistence minimum - from 2 to 200 (UAH
5,368-5,368,000 as of 01 January 2023).

It is worth mentioning that the recently
enacted legislation defines the output of arti-
ficial intelligence as a non-original entity gen-
erated by a computer program and protected
by a distinct legal framework (sui generis) [2].

Another crucial step in the implementa-
tion of European integration reforms, not
only with regard to the institution of collective
management of copyright and related rights
but also with respect to the entire intellectu-
al property industry, was the institutional re-
form.

In accordance with the Order of the Cab-
inet of Ministers of Ukraine No. 943-r ‘Some
Issues of the National Intellectual Property
Authority’ dated 28 October 2022, the state
organisation “Ukrainian National Office of In-
tellectual Property and Innovation” (hereinaf-
ter referred to as the UIPI or IP Office) was
established on 8 November 2022. This entity
is responsible for performing the functions of
the NIPA. The establishment and launch of
the IP Office in Ukraine marked the conclu-
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sion of a six-year institutional reform process
to modernise the state system of intellectual
property legal protection. The IP Office has
since evolved into a cutting-edge, technologi-
cally advanced, transparent hub [1].

The launch of the IP Office enabled
Ukraine to advance to a new level of collab-
oration with the WIPO and professionally
represent its interests in this organisation.
Furthermore, it facilitated the intensification
of cooperation with the European Intellectu-
al Property Office (hereinafter referred to as
the EIPO). As a consequence of the efforts of
the National Intellectual Property Authori-
ty and the enactment of the Law of Ukraine
“On Copyright and Related Rights”, Ukraine
made considerable headway in the field of
intellectual property during the period un-
der review. This is evidenced in the Europe-
an Commission’s seminal report on Ukraine’s
advancement in accordance with the Enlarge-
ment Package, which was published in No-
vember 2023. In particular, the report states
that the recently adopted Ukrainian law, en-
titled “On Copyright and Related Rights,” is
designed to align the country’s national leg-
islation with the European Union’s copyright
acquis. Nevertheless, shortcomings remain in
the fight against piracy and counterfeiting, as
Ukraine continues to serve as one of the four
primary transit points for counterfeit goods
destined for the EU [5]. Furthermore, there
are unresolved issues pertaining to the accred-
itation, the CMQO’s operational mechanism,
the disbursement of royalties to rights hold-
ers, and the establishment of a High Court on
Intellectual Property (hereinafter referred to
as the IP-Court). Consequently, to overcome
these shortcomings, Ukraine must continue to
harmonise its national legislation with the EU
copyright acquis and enhance the functioning
of collective management of copyright and re-
lated rights.

The full-scale invasion of russia has had a
detrimental impact on the field of collective
management of property rights. In 2022, all
accreditations were suspended, resulting in
the Verkhovna Rada’s (Parliament of Ukraine)
adoption of a series of legislative amendments
to mitigate potential risks while enabling au-
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thors and rights holders to continue receiving
royalties.

L. Maidanyk identifies the following as-
pects as being crucial for the effective collec-
tive management of copyright and related
rights during a period of martial law: the im-
plementation of extended and mandatory col-
lective management of copyright and related
rights, transparency of collective management
of copyright and related rights, and improve-
ments to the accreditation procedure, trans-
parency of CMOs activities, and the tariff ap-
proval procedure, all of which are necessary
for the post-war reconstruction of Ukraine
[10].

As of 25 February 2024, 19 CMOs have
been officially registered in Ukraine

In light of the tasks mentioned above, sci-
entists are confronted with queries pertaining
to the viability and methodologies for restor-
ing accreditation and reporting by CMOs dur-
ing martial law [9].

As is apparent, the process of Ukraine’s
European integration reforms in the domain
of collective management of copyright and
related rights is intricate and of fundamental
significance, playing a pivotal role in the over-
coming of challenges related to intellectual
property. In the context of globalisation and
the development of the digital economy, the
effective regulation of this area in Ukraine ne-
cessitates a comprehensive approach predicat-
ed on the enhancement of the legal framework
and law enforcement practice in accordance
with EU requirements. This necessitates not
only the implementation of European norms
but also the introduction of effective mecha-
nisms for monitoring, control and reporting
in the field of collective management of rights.
A further crucial aspect is to raise the level of
legal awareness among authors and perform-
ers regarding their rights, to ensure access to
information on the activities of collective man-
agement organisations, and to strengthen lia-
bility for violations in this area.

Conclusions
Collective management of proprietary
copyright and related rights constitutes a sig-
nificant legal mechanism, ensuring effective
protection of the interests of rights holders

on a global scale. The analysis of foreign leg-
islation demonstrates that the success of this
system is contingent upon the transparency of
collective management organisations (CMOs),
the effectiveness of royalty distribution mech-
anisms, state control, and international coop-
eration.

The experience of leading countries
demonstrates that the introduction of digi-
tal technologies, automated accounting sys-
tems and transparent royalty distribution
algorithms can increase trust in CMOs and
increase the income of rights holders. An-
other important factor is proper legislative
regulation that clearly defines the rights,
duties and responsibilities of both collective
management organisations and users of intel-
lectual property. For Ukraine, the adoption
of best international practices in the field of
collective management could be a key step in
improving the effectiveness of copyright and
related rights protection. In particular, there
is a necessity to enhance the legislative frame-
work, ensure transparency of the CMOs’ ac-
tivities, introduce digital rights management
mechanisms and expand international coop-
eration.

In light of global trends and Ukraine’s Eu-
ropean integration course, the reforming of
the collective management system in accord-
ance with the most advanced international
standards will not only improve the protection
of authors’ and performers’ rights, but will
also render the Ukrainian intellectual proper-
ty market more competitive and attractive for
investment.

Future research on the collective man-
agement of copyright and related rights in
Ukraine should focus on several key directions
to enhance the efficiency and transparency of
the system. One of the primary areas of study
is the development of a robust legislative
framework that aligns with best international
practices, ensuring clear regulation of collec-
tive management organisations (CMOs) and
their responsibilities. A comparative analysis
of successful legal models from EU countries
and other leading jurisdictions can provide
valuable insights for refining Ukraine’s regu-
latory approach.
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KOAEKTHBHE YIIPABAIHHSA
MAWMHOBHUMU ABTOPCLKUMHU
TA CYMIZKHUMHM ITPABAMM 3A
3AKOHOJABCTBOM 3APYBIJKHHX
KPAIH: BUKAHUKHU TA IIEPCIIEKTUBU
AASA YKPAIHU
Cmammio npuceaueno nUManu0 Korexmue-
H020 YNPABLIHHA MAUHOBUMU ABMOPCOKUMU MA

CYMINCHUMU NPasami, 8 KOHMEKCME 3aKOH00as-
cmea 3apybidNcHuUX KPain, a Mmaxoxe anavizyromocs
BUKNUKU MA Nepcnexmusu ont Ykpainu.

Cmamms ananizye npagoge pe2yniosannsi 0i-
ALVHOCME 0P2aHIZAUIT KOLEKMUBHO20 YNPABIIHHA
MAUHOBUMU ABMOPCOKUMU MA CYMINCHUMU NPa-
gamu 'y 3apybiicnux xpainax, 3oxpema y xpainax
€C. Posenanymo opmu Konexmusnozo ynpasnin-
HA MATUHOBUMU ABMOPCOKUMU T CYMINCHUMU NPa-
BAMU 8 THUUX KPATHAX, 3 0CMALOHUM PO3NAIOM
npaxmury Himewwunu, Pparnyii, lonvui ma Be-
auxol bpumanii. Jocniodceno 63aemoodiro opeami-
3QUIT KOLEKMUBHO20 YNPABIIHHA ABMOPCOKUMU ©
CYMINCHUMU NPABAMU 13 0ePACABHUMU OPAHAMU.

30ilicHeno nopIeHALLHO-NPABOSUT AHANI3 Ha-
UYIOHATLHO20 Ma 3apydicno20 3axonodascmesa. Jo-
CRIOHCEHO MEXAHIIM BUNLAMU AEMOPCOKOT 8UHA-
20p00U, BUKOPUCTIANH A YUPPOBUX MEXHONO02I ONLA
30tUCHeNHA eheRmuUer020 YNPasninrwa MaiHo8U-
MU ABMOPCOKUMU T CYMIHCHUMU NPABAMU.

KAarouoBi caoBa: agmopcvre npago, cymidncHi
npaea, KorexkmusHe YnPpasninna MaliHOSUMU aA6-
MOPCOKUMU T CYMIHCHUMU NPABAMU, POPMU KOLEK-
MUBHO20 YNPABTIHHA MATIHOBUMU AEMOPCOKUMIU 1
CYMINCHUMU NPABAMU, OPAHIZAULL KOLEKMUBHOL0
YNPABAIHHA MAUHOBUMU ABMOPCOKUMU T CYMIJIC-
HUMU NPAsamu, tHmMerexmyanrvra 61acHicmy.
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