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Y cmammi 00rpynmosamno axmyanvricms 0o-
CRIONCEHHA NUMAHHA TUYEHIYBANHA ) cepi in-
MENEKMYALOLHOT GAACHOCIE AK 0JCepena iHH08a-
UYIHO20 POIBUMKY, EKOHOMIUHO20 3POCAHHA MA
MICHAPOOHOT KOHKYPEHMOCTPOMONHCHOCTL.

Busasneno nedocmammuiit cman 00CLi0HCEHHA
ACNEKNMIB  IMNAEMEHMAULT  MINCHAPOOHO-NPAGO-
BUX CMANOAPMI8 NIUEHIVBAHHA ) HAUIOHALLHE
3aK0H00a6CMB0 YKPaTHU, 4 MAKONC NPAKMULHUX
MEXAHIZMIB 3abe3neuenn s 6ION0BIOHOCHIE YKPATH-
COKUX HOPM BUMOAM MINCHAPOOHUX 002080DI8.
Ha ocnosi wo2o obrpynmosano nompedy 0ocii-
0JCEHNA MINCHAPOOHO-NPABOBUX CIMAHOAPMIE Ni-
YEH3YBAHHA Y CPepi THMENeKMYALbHOT BRACHOCTL
ma anam3 Cmary ix IMnIeMenmauil y HayloHa L o-
He 3aK0H00aBCMB0 VKPaAinu.

Aosedeno, wo uepes niyensysanns 6i00ysa-
EMBCA MEXHOLOIUHUTL MPaAncPep MINC KOMNANT-
AMU, YHIBEPCUMEMAMU MA 0CPAHCAGHUMU CIPYK-
mypamu, nPpu  UHLOMY ePeKMUSHICMD MAKO20
MEXAHIZMY 3HAUHOI0 MIPOI0 3AREHCUMD 810 HAAG-
HOCIE Ma 0OMPUMAHHA MINCHAPOOHO-NPABOGUX
CMANOapmie, & MaKoH#e HALEHCHOT IMNIEMEHMA-

ITposedeno ananiz mixcrnapodnux cmamnoap-
M6 MUEHIVBAUHA HG NPUKLAOL MAKUX €8PO-
neticoxux xpain ax Himewwuna, Ilonvwa ma
Dpanuyia na 0cHOBL U020 OUIHEHO PiBeHD iX IMNILe-
MeHMayii'y BIMUUHAHE 3AKOH00ABCMBO 3 MEMO10
BUPOOREHHA ePeKMUBHUX MEXANIIMIG IX peani3a-
Yl Ha nparmuyi.

3a pesynomamamu npogederoeo 00CNIONHCEHH A
CHOPMYABLOBANO ABMOPCHKL BUCHOBKU ONA epek-
MUBHO20 PePOPMYBAHHA CUCMEMU NIUCHIYBAHH A
IHMENeKMYANOHOT 8LACHOCE 8 Yichaii.

Knrouost crnosa: inmenexmyanrvrua 61acuicmn,
TUYEHIYBANHA, MIHCHAPOOHO-NPasosi Ccmanoap-
MU, 3AKOHO0ABCMBO, NIUCHIUIHL V200U, MINCHA-
Dpooni dozo60pu, npagose pecynrosanm .

ITocranoBka nmpobaemu
Y cyd4acHHX yMOBax raob6aaisanii Ta po3BH-

TKY ITUPPOBOi €KOHOMIKU NHUTAHHA €(PEKTUB-

HOTO IIPABOBOTO PETYAIOBAHHSA AIII€H3YBaHHSA
y cpepl IHTEAEKTyaAbHOI BAACHOCTI HabyBae
0COOAMBOI AKTYaABHOCTI. AIITE€H3YBAHHA € KAIO-
YOBHUM MEXaHI3MOM KoMepIiaAizanii o6’€KTiB
IHTEAEKTYaABHOI BAACHOCTI, 110 3abe3reuye 6a-

AQHC IHTEPECIB TPABOBAACHHUKIB, KOPUCTYBAYiB

1 azepxasu. BogHouac, He3BaKalOYM HA HaAB-
HICTh PO3BHHEHOI MIKHAPOAHO-IIPABOBOI 6a3H,
HalllOHAABHE 3aKOHO/AaBCTBO YKpaiHH J0cCi He
IIOBHOIO MIPOIO Y3rOJKEHE 3 MIKHAPOJHUMU

CTaHAApTaMH Y cPepi AllJeH3yBAHHA.

Icaylots mpobAaemMu HIpaBO3aCTOCYBAHHA,

HEYITKICTh y BU3HAYEHHI ITpaB 1 060B’A3KIB CTO-

PIH AIIEH3IHHUX JOTOBOPIB, a TAKOXK BIACYT-

HICTb €/HHOTO IIAXO0AY 4O PETYAIOBaHHSA pi3-
HHUX BHAIB AllleH31iiHuX BigHOCHH. Kpim Toro,
IIPOIIEC IMITA€MEHTAIlli MIKHAPOJHUX HOPM Y
HAI[lOHAABHE ITPABO YCKAAAHIOETHCA ITOCTIHHH-
MH 3MIHAMH 3aKOHOJABCTBA, PO36IKHOCTAMU
MIK HOpMaMH IJUBIABHOTO Ta CIELIAABHOTO 3a-
KOHOZABCTBA, 4 TAKOK HEZOCTATHLOIO IPAKTH-
KOIO CY/OBOI'O TAYMa4€HHS.

Otxe, mocrae norpeba y KOMIIAEKCHO-

My aHaAi3l MIKHAPOAHO-NIPABOBUX CTaH/JAp-

TiB AlIl€eH3YBaHHA OO €KTIB IHTEAEKTYaAbHOI
BAACHOCTI, OLIHIII CTyHeHs iX IMIIA€MEeHTarii

B YKpaIHCbKe 3dKOHOJZaBCTBO Ta BU3HAYEHHI1
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IIASIXIB Y/JOCKOHAACHHA HAIJlOHAABHOI IIPaBO-
BOI CUCTEMU 3 YPaxXyBaHHAM Cy4aCHUX MIKHa-
POAHHX TEHAEHIII.

AHaAI3 OCTaHHIX JOCALAKEHDb
i my6aikamii

[IpobaeMaTuKa AiljeH3yBaHHA y cepi iH-
TEAEKTYaABHOI BAACHOCTI IIPUBEPTAE yBAry fK
YKpalHCBKUX, TakK 1 3apyOLKHUX HAYKOBIIB,
aJKe BOHA € KAIOUOBOIO JAsA 3abe3redeHHs
epeKkTUBHOI peanisanii mpas Ha 06’€KTH iHTe-
AEKTYaABHOI BAAQCHOCTI Ta PO3BUTKY IHHOBA-
I[IfHOI €KOHOMIKHU. Y HAyKOBiii AlTeparypi mu-
TAHHS IIPABOBOI'O PETYAIOBAHHS AIJEH3IMHUX
BIZHOCHH, KOMepIlaAisamii IHTEAEKTyaAbHOI
BAACHOCTI Ta IMIIA€MEHTAlil MIXHAPOAHHX
CTAaH/APTIB BUCBITACHO 3 PI3HUX ACHEKTIB.

Tak, M.B. Koaecnikosa Ta K.P. Kopomen-
KO 3J1{ICHUAH ITOPIBHAANBHHI AHAAI3 IPABOBHX
ACIIEKTIB 3aXHUCTy IPaB IHTEAEKTYaAbHOI BAAC-
HOCTI B YKpaiHi Ta KpaiHax €BporneicbKkoro co-
103y. A.M. IBamosa, A. B.AaTtonosa, M.®. Isa-
IIOB BUBYUAH IHCTUTYIIHHHI MeXaHI3M 3aXHC-
Ty MpaB IHTEAEKTYaAbHOI BAACHOCTI B yMOBaX
inTerpanii Ykpaiau g0 €C. O.I1. OpAok g0cAi-
JAUB IIPABOBI ACIIEKTH OXOPOHH Ta AIII€H3yBaH-
HA 06’€KTIB IHTEAEKTYaAbHOI BAACHOCTI, 30Kpe-
Ma TaTeHTIB 1 TopropeAbHUX Mapok. I.I. Jax-
HO BHMBYMB MIKHApPOJAHI AaCHEKTH YKAAQJECHHS
Ta BHUKOHAHHA AlneHsifimux yrog. O.B. Ko-
xaHoBcbKa Ta T.B. Kocrenpbka AOCAIZKYIOTH
LUBIABHO-IIPABOBl ACIEKTH PO3HNOPAAKEHHS
IpaBaMHU IHTEAEKTYaABHOI BAACHOCTI, y TOMY
qncAl gorosip Ainensii. O.A. Ilizonpuropa,
0.0. Iligonpuropa po3rAsijaAH /JOTOBIpHI
¢opmu BUKOpHCTaHHA IIpas 1B, y ToMy dmcal
AlIleH31iTHI JoroBOpH.

AHaAI3 AiTEpATypH CBIAYUTD, IO HAYKOBIII
HPUAIAAIOTH 3HAYHY yBary 3araAbHUM ITHTaH-
HSIM IIPaBOBOTO PEIYAIOBAHHS AllleH31HHHX
JAOTOBOPIB, KOMepIiiani3arii IHTEAEKTyaAbHOI
BAACHOCTI, TpaHCPepy TEXHOAOTIH Ta 3aXHUCTy
IpaB IPaBOBAACHHKIB. BogHOYac HeJOCTaTHBO
JAOCAIKEHUMH 3aAMINAIOTHCSA ACHEKTH IMIIAE-
MeHTalil MIKHaApOAHO-IIPABOBUX CTAHAAPTIB
AIIIEH3YBAHHSA Yy HAIllOHAAbHE 3aKOHOJABCTBO
YKpaiHu, MOPiBHANBHO-IIPABOBHII AaHANI3 MIXK-
HApPOAHHX IMIAXOAIB A0 PErYAIOBAHHS AlLICH-
31MHUX BIZHOCHH, a TAKOK IIPAKTHYHI MEXaHi3-
Mu 3a6€3Me4eHHs BIANOBIAHOCTI YKPAIHCBKUX
HOPM BHUMOT'aM MIKHApOJHHX JOTOBOPIB.
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TakuM YUHOM, CyYacHHMI CTaH HAyKOBHUX
AOCAIAKEHb CBLAYHUTH HPO HEOOXIAHICTH IIO-
IAHOAEHOTO aHAAI3y MIKHAPOJHO-IIPABOBUX
CTaHAApPTIB y cPepi AlLICH3YBAHHSI, BU3HAYCH-
HA piBHA IX IMIIAeMeHTanii B YKpaiHi Ta ¢op-
MyBaHHA PEKOMEHJAII 040 BJOCKOHAACHHS
HAIlIOHAABHOI IIPABOBOI CHCTEMH Y IIiii TaAy3i.

Merta Ta 3aBAaHHA AOCAIZKEeHHA

MerToro cTaTTi € JOCAIKEHHA MIKHAPO/HO-
MPABOBHX CTaHJAAPTIB AIIIEH3YBaHHA y cdepi
IHTEAEKTYaABHOI BAACHOCTI Ta aHAAI3 CTaHy iX
IMIIA€MEHTaNil y HallloHAAbBHE 3aKOHO/JAaBCTBO
YKpaiHU 3 METOIO BUABACHHS ITPOOGAEM, KOAI-
31 Ta HANpAMIB Y/JOCKOHAACHHA IPaBOBOTO
PEeryAIOBaHHS.

BukAaz OCHOBHOTO MaTepiary

Y cy4acHOMY CBITi IHTEAEKTyaAbHA BAAC-
HicTtb (IB) Bigirpae gesani 3HAYHIIIY POAB AK
AKEPEAO IHHOBAIIITHOTO PO3BUTKY, €EKOHOMIY-
HOTO 3pPOCTaHHA Ta MIKHAPOAHOI KOHKYPEH-
TOCHPOMOKHOCTI. EpexTHBHE BHKOpHCTAaHHA
PE3YABTATIB TBOPYOi JIAABHOCTI HEMOKAUBE
6€3 HAAEKHOTO IPABOBOIO PEIYAIOBAHHSA Me-
XaHI3MIB IX Hepejadi Ta KoMeprianizamii. Og-
HHUM 13 KAIOYOBHUX MEXaHI3MIB mepejadi Ipas
Ha o6’ektH IB € AineH3yBaHHA — AOTOBIpHUM
IHCTPYMEHT, KM JO03BOAAE BAACHHUKY IIPaBa
(AleHsiapy) nepejarH iHImiH ocobi (AirjeHsia-
Ty) IPAaBO BUKOPUCTaHHA O0’€KTA 32 IEBHUMH
yMOBaMH.

Y CBITOBIil MpPAKTHIl BCE YaCTIIIE€ BUKO-
PHCTOBYIOTbCA AlIIEH31HHI yrogu, skl nepej-
6a4aioTh KOMIIAEKCHY Iepejady JAeKIAbKOX
IATEHTIB 1 IIOB’AI3aHOTO 3 HHMH HOY-Xay.
Haiigacrime 11e 3aCTOCOBYETBCSA B IHKHHI-
PHHTY IIpU OopraHisanii AilleH31iHOTO BUPO6-
HUIITBA, IO CYNPOBOJAKYETbCA IOCTABKAMHU
0oOAaZHAHHA, CHPOBHHHU 1 KOMIIAEKTYIOUHX
BY3AIB. Y TakuX yrogax Ainensiap, mo6 3a-
XUCTUTH cebe Big KOHKYpEHIIil AiljeH3iaTis,
nepegbadae TpPaBO EKCIOPTY AlljeH3iiHOI
npoaykmii [1].

AilleH3yBaHHA € KAIOYOBHM MEXaHiI3MOM
KoMepIianizanii IHTeAeKTyaAbHOI BAACHOCTI.
JAst Alnensiapa BoHO 3abe3nedye: HagX04KeH-
HS POAATI — NEPIOAUIHUX IIAATEKIB 32 BUKO-
pHUCTaHHA 00 €KTA; MOKAHUBICTH PO3LMIUPEHHS
puHKY 36yTy 6€3 3HAYHHUX KaIliTAAOBKAAJEHb;
MiABUIEHHSA BII3HABAHOCTI 6peHay Ta 3miI-
HEHH:A peInyTarii.
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/JIAd AlljeH31aTa IepeBary OAATAIOTh y: Ae-
raAbHOMY BUKOPHCTAHHI HOBITHIX TEXHOAOTIH,
3MEHIIEHH] PHU3UKIB IOPYIIEHHA aBTOPCHKUX
YU [IATEHTHUX [1PaB, IiABUIICHHI KOHKYPEHTO-
CIIPOMOKHOCTI Ha pPUHKY.

CBiTOBa IpaKTHKA CBIAYHTH, IO CaMe de-
pe3 AilleH3yBaHHA BiAOYBa€TbCA TEXHOAOTIIY-
HUH TpaHcdep MIK KOMIAHIAMH, YHIBEpCHTE-
TaMHU Ta A€PKaBHUMH CTPYKTypaMH [2].

ITpu 11bOMY €PEKTHBHICTH TAKOTO MEXaHI3-
MY 3HAYHOIO MipOIO 3aA€KUTH Bi/J HAABHOCTI Ta
AOTPUMAHHA MIKHAPOAHO-IIPABOBUX CTaH/Ap-
I[IOHAABHOMY PiBHI. YKpaiHa fIK gepKaBa-9AeH
6araTboX MIKHApPOJHHX iHiiaTHB y cdepi 1B
CTUKAETHLCS 3 HEOOXIAHICTIO TPUBEAEHHS CBOTO
3aKOHO/ABCTBA, NPAKTHKU Ta OpTaHi3anjiiHoi
6a3u y BIATIOBIAHICTD 13 IUMHU CTAaHAAPTAMH.

BogHodac rapMoHi3alid HaliOHAABHOTO
3aKOHOZABCTBA YKpaiHU 13 MUKHApPOAHO-IIpa-
BOBHUMH CTaHJapTaMu y cpepi AllleH3yBaH-
HsA 3aAHMIIAETHCA CKAQAHUM 1 6araTorpaHHUM
nponecoM. Ilonpu npuesnanua Ykpainu Ao
OCHOBHUX MIKHApPOAHHX JOrOBOpIB — Yroau
TPITIC (MmiskHAapoAHa yroga, IO agMIHICTpy-
erpcsi  CBITOBOIO OpTraHI3aIli€lo TOPTiBAL Ta
BCTAHOBAIOE MIHIMAABHI CTAaHJAPTH AASI BU3HA-
HHSA Ta 3aXHUCTY OCHOBHUX OO’ E€KTIB IHTEAEKTY-
aABHOI BAACHOCTI) Ta KOHBEHIIil 1 Jorosopis
BOIB (MiKHapOJHI YroAu, sAKI PETyAIOIOTh
IUTAHHSA IHTEAEKTYaAbHOI BAACHOCTI 1 YKpaiHa
€ iX CTOPOHOI0), — y HAIllOHAAbHIH TpPaBOBIi
cucTeMi 36epiraloTbCA MPOraAUHHU, HEY3TO/Ke-
HOCTI TepMIHOAOTIl Ta HEJOCTATHA BHU3HAYe-
HICTb IIPABOBOTO CTATYCy AIIJEH31I{HUX JOrOBO-
pis. Ile 3ymM0oBAIOE TOTPEOY B CHCTEMHOMY aHa-
Al3l MIKHapOJAHUX CTaHJAPTIB AlII€H3yBAHHA
Ta OLIHIII PIBHA IX IMIIA€MEHTAIll y BITYU3HSI-
HE 3aKOHOJABCTBO 3 METOIO0 BUPOOACHHSA edek-
TUBHHUX MEXaHI3MIB IX peaisaljii Ha TPaKTHIII.

ITpaBoBi MOAOKEHHSA IIPO 3aXHCT Ta BHKO-
pucTanHA 00’€KTIB IHTEAEKTYaABHOI BAACHOCTI
B OLABIIIOCTI KpaiH PEryAIolOThCA BIAIOBIJHH-
MH 3aKOHOJZABYHMH AKTAMU 3 yPaXyBaHHAM ic-
TOPUYHUX, EKOHOMIYHUX, HAIlIOHAABHHX YMOB
Ta TPAAUIH.

BuBueHHs 4OCBigy gepiKaB - YA€HIB €Bpo-
neiicbkoro Coio3y € HEOOXiZHOIO YMOBOIO JAS
epeKTUBHOTO pePOpPMYBAHHSA CUCTEMHU AIIEH-
3YBAaHHS IHTEACKTYaAbBHOI BAACHOCTI B YKpaiHi.
Oco6AMBO TOKA30BUMH € TpakTukH Himeuyn-

Hu, [Toabmii Ta @pannii — KpaiH, AKI HOEJHY-
IOTh BHCOKI CTAHAAPTH IIPABOBOTO PETYAIOBAH-
HA 3 JI€BUMH MEXaHI3MaMH KoMepIjiaAizamii
IHHOBAIIIA.

Himeyynna Mae ogHy 3 HailpO3BHHYTI-
muxX y €EBpoml CHCTEM IIPaBOBOI OXOPOHHU
IHTEAEKTyaAbHOI ~ BAAacHOCTI.  OcHOBY  cra-
HOBAATh IlarenTHmii 3akon Himewuwnnu
(Patentgesetz), 3aKOH IIPO TOPrOBEABHI MApKHU
(Markengesetz) Ta 3akOH IIpO aBTOPCBKE IIpa-
BO (Urheberrechtsgesetz) [3].

AllleH3YBaHHA PETyAIOEThCSA HOPMAMH IJH-
BiAbHOTO 1IpaBa (§ 305-310 BGB), a itoro aiii-
CHICTb IOAO TPeTiX ocib 3abe3nedyernes gep-
/KABHOIO PEECTPALIEI0 AIIIEH3IHHUX JOTOBOPIB
y HiMenmpbkomy maTeHTHOMY i TOPTOBEABHOMY
BigomctBi (DPMA) [4]. Takuii migxig rapanrtye
IIPO30PICTh Ta IOPUAUYHY BU3HAYECHICTh BIAHO-
CHH MiK ITPABOBAACHHKOM 1 KOPHCTYBAdeM.

OCOOGAUBICTIO HIMEILKOI MOJZEAl € HasB-
HICTb THUIIOBUX (POPM AII[€H3IHHUX JOTOBOPIB,
pexomengoBanux DPMA, a Takox edextus-
HUH MEXaHI3M IPUMYCOBOTO AIII€H3yBAHHA
(compulsory licensing) aas 3abe3nedeHHs cyc-
IIABHOTO 1HTEpecy — HaIpHUKAaJg, y ¢papma-
1IeBTUYHIN 91 060poHHIl cepi.

JAst YKpalHu JOIIABHUM € 3aIIpOBAJKEH-
Hs1 IYOAIYHOI peecTpanii AlljeH3il, po3pobaeH-
HsA YHIPIKOBAaHUX JOTOBIPHHUX (OPM Ta CTBO-
PEHHA IIPaBOBOTO MEXaHI3My IIPHMYCOBOTO
AlII€eH3YBAaHHA Y BUIIAAKAX CYCIIABHOI HeoOXi/-
HOCTI.

IToAbma 341fiCHHAQ ITOBHY TIapMOHI3AIliIo
HAIIIOHAABHOTO 3aKOHOJAABCTBA 3 IpasoM €C
micas Beryny go Corosy B 2004 poni. OcHo-
BHUMH aKTaMH, IO PETYAIOIOTh AlIJ€H3YBaHHA,
€ 3aKOoH PO IPOMHUCAOBY BAAcHICTH (Prawo
wlasnosci przemystowej, 2000 p.) Ta 3akon npo
aBTOPCBHKE IpaBo i cymizkHi mpasa (1994 p.) [5].

Yci gorosopu mo40 06’€KTiB IPOMUCAOBOL
BAQCHOCTI MAAATAIOTH peectpanii B [ToAbcbKO-
My nateHTHOMY BigomcTBi (Urzad Patentowy
RP), mo Moske 341iiCHIOBAaTHCA B EAEKTPO-
HHIH Popmi. IToAbCbKa MOZEAD BiJ3HAYAETHCA
060B’A3KOBOIO IMMHCHMOBOIO (POPMOIO JOTOBOPY,
CIIAATOIO JA€P;KAaBHOTO MHTA 32 MyOGAIKaIlio Al-
11eH3il Ta BUCOKUM piBHEM ITUPPOBI3alii mpo-
L1ECIB.

BaKAMBOIO CKAQJOBOIO €  pO3rasyKe-
Ha Mepexa odiciB TpaHCPepy TEXHOAOTIH
(Technology Transfer Offices, TTO) npu yHi-
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BEpCHTETAX, AKI JOIIOMAraloTh HAYKOBIAM KO-
MEpPLIaAI3yBaTH PE3YABTATH IHTEACKTYaAbHOI
AIAABHOCTI Ta YKAQJaTH AlLIEH3IHHI yrogu 3
6izHecom [6].

JAs YKpaiHu BapTO 3alO3UYUTH JOCBiJ
IToAbIIl y TAKKUX HAIIpAMAaX: CTBOPEHHS €AEK-
TPOHHOTO PEECTPY AIEH3IWHUX JOTOBOpPIB
npu HarjiomaabHOMY Oprasi iIHTEAEKTYaAbHOT
BAQCHOCTI; IIOCHACHHSA POAl YHIBEPCHTETCHKHX
IIEHTPIB TpaHCPePY TEXHOAOTIH (Ha 6asi mepe-
xi TISC); sanmpoBaJ:KeHHA CTaHAAPTIB MiHi-
MAaABHOI'O 3MICTy AILIEH3IMHUX yrog, mo 3abe3-
He4y€e €/JHICTh JOTOBIPHOI IPAKTUKH.

dpannis € IPUKAAZOM KOMIIACKCHOT'O ITijg-
XOAY 4O PETYAIOBAHHS IHTEACKTYaAbHOI BAAC-
HOCTI — yci HOpMu o6’egHani B Kogekc inTe-
AektyaabHOI BAacHOCTI (Code de la propriété
intellectuelle, CPI) [7].

Y Mexkax IIboro Kogu(piKOBaHOrO aKTa BH-
3HAYEHO €AWHI NIPUHLHUIIN ALICH3YBAHHS AAS
BCiX 00’€KTIB — Bi/ IATEHTIB JO POrPAMHOTO
3abe3reuyeHHs.

Y ¢panHIy3bKiil IPaKTHIII 3aCTOCOBYIOTHCS
BHKAIOUHI, HEBUKAIOYHI, BIAKPHTI Ta IPUMYCO-
Bl Ainjensii. Peecrpanis AineHsiit 34iliCHIOETh-
ca y ®paHy3bKOMY HAIIIOHAABHOMY IHCTHTYTI
npomucAoBoi BAacHOcTi (INPI). Ocobause mic-
1€ 3afiMa€ CHCTeMa BIAKPHUTOrO AIII€H3yBAHHSA
(open license) a5t 06’€KTIB, CTBOPEHHX Y MEK-
ax Jep;KaBHUX JOCAIAKEHB, IO CIIPHAE BiAb-
HOMY O0ir'y 3HaHb Ta iIHHOBaIii [8].

Takox y ®paHmii 4i€ KOHTPOABb BIAIOBLA-
HOCTI AIIJ€H3IHHUX JOrOBOPIB AHTHUMOHOIIOAB-
HOMY 3aKOHO/ABCTBY, IO 3arobira€ 3AOBKH-
BAHHAM PUHKOBHUM CTAHOBUIIIEM BEAMKHUX ITpa-
BOBAACHHKIB.

YKpaiHi ZOLIABHO IePEeiHATH TaKi eAEMEH-
TH PPaHITY3bKOI MOJEAL: pO3POOAEHHSA €AHMHO-
ro Kogekcy iHTeAeKTyaAbHOI BAACHOCTI YKpa-
iHu; BHIpoBagxKeHHA open-license MexaHi3MiB
AAA pesyAbraTie gep:xkasHux H/IP; BcraHoB-
AEHHS HarAsAJly 3a AlIIeH3IHHUMHU 40TOBOPaMH
3 60Ky aHTUMOHOIIOABHHMX OPIaHiB.

AHaAi3 J0BOAUTS, IO €(PEKTUBHICTb CHCTE-
MH AIIJ€H3YBAHHSA HAIIPAMY 3aA€KHUTDb BiA:

1. iHCTHTYHIHOI MPO30POCTI (HAABHOCTI
€AEKTPOHHUX PEECTPIB, BIAKPUTHX JAHHX);

2. aorosipHoi yHipiKamii (THIOBI popmMHU
YroA);

3. KOHTPOAIO 3 OOKYy gep:KaBU 3a IpPaBoO-
MIPHICTIO AlIIEH31HHOI IPAKTHKU;
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4. cHpUSHHA  BIAKPUTHM  IHHOBAIIfAIM
(open-license gAs1 Aep;KaBHUX 1 HAYKOBUX PO3-
poboK).

Pa3zoM 3 TuM, BapTO MOTOJUTHCA 3 TOYKOIO
sopy O. Isbam, Aka 3a3Havae, Mo “‘cUcTEMA
MIZKHApPOAHOI OXOPOHH IpPaB IHTEAEKTYaAbHOI
BAQCHOCTI 34a€ThCA BIAHOCHO CTaOIALHOIO, ane
HACIIPABAl 1Al CTPYKTYpa CXHAbHA JO IIOCTIiii-
HHUX noTpscias” [9, c. 93].

CucreMa MiKHApPOAHOTO 3aXUCTy IpaBa iH-
TEAEKTyaAbHOI BAACHOCTI nepebyBae y TICHIMH
B3AEMO3AAEKHOCTI 13 CUCTEMAaMU HAI[IOHAABHO-
IO 3aXMCTYy Ha piBHI gepkKas Ta 6e31mocepesHbO
BILAMBA€ HAa HUX. BKasaHi cucTeMH 3aAeKaThb
BiZl BIIAHBY PI3HHX (aKTOpPiB 06’€KTHBHOTO Ta
cy6’€KTHBHOTO XapaKTepy.

YKpaina Bxe 3pob6mAa mepu KPOKH y
IIbOMY HalpsaMmi — d4epe3 crBopeHHsa Harrio-
HAABHOTO OPTaHY IHTEAEKTYaAbHOI BAACHOCTI,
Mepeski TISC 1 rapMoHi3aniio 3aKOHOAABCTBA
3 acquis €C. HacrynHuM eTamoM Mae€ Craru
BIIPOBAA/KEHHSI €BPOIEHCBKUX MOJEACH Al-

IIEH3YBAaHHA — 30KPEMa, PEeEeCTpariifHoi (Hi-
MeLbKOI), HHPPOBOI (IIOABCHKOI) Ta BIAKPHUTOL
(ppanIy3pKOI).

Ax cnpaBeganBo 3a3Hadae 3. Ckanembpka
“0COOAMBO YCKAQAHIOE IIPOIIEC MIKHAPOAHO-
IO 3aXHCTy IpPaBa IHTEAEKTYaAbHOI BAACHOCTI
TPUBAHHA B YKpaiHi 30pOHHOTO KOHQAIKTY,
OCKIABKM Ha Ha/JHAIIIOHAABHOMY PpIBHI Iei
npornec nepeibadae CIHIBIpPaI0 MK KpaiHa-
MH Ta 3a3HAE BIIAMBY pPI3HUX OO €KTHBHHX 1
cy6’extuBHUX Pakropis” [10].

B ymoBax BOeHHOro cra"y B YKpaiHi BHU-
HUKAA 1orpeba y HOBOMY THIIl AIIIEH3yBaHHS —
AepxasHOMY abo crieriaabHOMY. HAeThest mpo
TEXHOAOTII IIOABIITHOrO NIPU3HAYEHHA, BIHCHKO-
Bl BUHAX0Au, 6E3MINOTHI CUCTeMH, Kibep3axucr
Tomo. Taki po3pobku 9acTo GiHAHCYIOTHCA 32
A€pAKaBHUH KOIIT 1 TOTPeOyIOTh KOHTPOABOBA-
HOTO AOCTYITy Ta OOMEKEHHA EKCIIOPTY.

MiHnicTepcTBO €KOHOMIKH YKpainu y 2023
poIIi 3aITPOBAJHUAO MEXAHI3M IOTOJKEHHSA TIe-
peaadi mpas IB o6oponHOro xapakrepy TpeTiM
cropoaMm [l1]. ¥ Takux Bumagxax gep:Kaba
MOXKe:

*  YKAAJaTH J€prKaBHI AilleH3ii (Big iMeHi
IIPaBOBAACHHUKA);

®  BCTAHOBAIOBATH PE€KHM CIIIABHOTO BO-
AOJIHHA pe3yAbTatamu IB Mix po3pobHuUKOM 1
3aMOBHHUKOM (J€P7KaBoIO);
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®  3aCTOCOBYBATH €AEMEHTH IIPUMYCOBOTO
AIIIEH3YBAHHA JAS 3a0€3II€YE€HHA KPUTHYHUX
oboponHHX norpeb.

Biiina cIpUYMHUAQ HE AMIIE BTpATH, a i
HOBI IJAXOAHM 4O YIPABAIHHS IHTEAEKTyaAb-
HOIO BAACHICTIO:

e IlommupeHHsA BIZKPUTOrO AllJ€H3yBaH-
Hs (open license) — 6araro ykpaiHCBKHX pO3-
pobHuKiB (30kpema I'T-koMmaHniil Ta iHKeHEP-
HUX CTapTaliB) BIAKPHUBAIOTH CBOI TEXHOAOTII
AAS BIABHOTO BUKOPHCTAHHA y cdepi o6opoHH
Ta TYMAHITAPHHUX IPOEKTIB.

e 3pocTaHHSA POAI MIKHAPOJHHX IapT-
HEPCTB — HAIPUKAQJ, YKAQJAHHS AlEH31ii-
HUX yro/ i3 3aXiJHHUMH KOMIIAHISIMU JAS BH-
pobHuLTBA BICBKOBOI TEXHIKH YH MEAWYHHX
IHHOBAIIIHA.

e [lizBuIeHHA 3HAYEHHsA HEMATEPiaAb-
HUX AKTUBIB Y BiJHOBA€HHI €KOHOMIKH ITiCAS
BiifHU. IB gegaal wacrime po3rAsiZa€TbCA SAK
Popma iHBecTHIil, M0 NOTPEbyE JEpKABHOTO
CTUMYAIOBAHHS.

UYepes 3ampoBagKeHHA  MIKHAPOJHHX
CaHKLiH YKpaiHa NPpUIHHUAA A0 JOTOBOPIB i
3asBOK, IIOB’A3aHUX 13 cy6’ekramu Pociiicbkoi
Degepanii Ta Pecniybaiku Binopycs. 3okpema,
srizHo 3akoHy Ykpainu «IIpo AineHsyBaHHSA
BHJIB TOCIHOAAPCBKOI AISAABHOCTL» 3400yBau
AineHsii He Mae 6yTH pPe3HJEHTOM /JepKaBU-
arpecopa Ta 3aCHOBHUKH (YYaCHUKH, aKIJiOHE-
pu) 3406yBada AireHsii He MOKYTb OyTH KiHIle-
BUMH GeHepiIllapHUMU BAACHUKAMU Pe3U/JeH-
Ta Aepskapu-arpecopa [12].

ITe mano moABiitHMIA ePeKT:

e 3 04HOro 6OKy — 3aXHCT YKpaiHChKHX
MPABOBAACHHUKIB Bl HEMPABOMIPHOTO BHKO-
pucTaHHA iXHIX po3pobok y PD;

e 3 IHIIOTO — YCKAAQJHEHHS B3a€MHOTO
BU3HAHHA AllleH3IH y MiKHapogHoMy oO6iry,
3okpema B Mexax gorosopis PCT Ta Magpua-
CBHKOI CUCTEMU.

Y 1nux ymoBax YKpaiHa aKTHBI3yBaAa
criBpanio 3 BcecBiTHBOIO OpraHisarii€io iHTe-
A€KTyaAbHOI BAacHOCTI (BOIB) aas 36epesxen-
HA MIKHApOJHHUX IPIOPHUTETIB 3asABOK 1 IIpaB
na o6’extu 1B [13].

[Tozarbmnil pO3BUTOK LIi€i cpepu Ma€ Iie-
peabadaru inTerpaniio gocsigy €C (3okpema
y cdepi HpHUMYCOBOTO Ta BIAKPHTOIO AlIl€H3Y-
BAHHA) W CTBOPEHHS HAIJIOHAABHOI CTpaTerii
BOEHHO-IHHOBAIIITHOrO MeHeAKMeHTy IB, aKa

Ho€/JHyBaTUMe OE€3IEeKOBI Ta E€KOHOMIYHI iH-
TEPECH AePKaBU.

BucuoBku

AineH3yBaHHsA y cpepi IHTEAEKTyaAbHOI
BAQCHOCTI € KAIOYOBHUM IHCTPYMEHTOM KO-
Mep1ianisanii pe3yAbTaTiB TBOPYOI AifiAb-
HOCTI Ta 3abe3nedeHHs 6araHCYy MIXK iHTep-
ecaMy IPaBOBAACHHMKA, KOPUCTyBada i cyc-
HIABCTBA. MIZKHAPpOAHO-IPABOBI CTAHAAPTH,
3akpinaeni B yrogax BOIB, TRIPS, Aupexk-
tuBax €C Ta ABOCTOPOHHIX yrogax, ¢popmy-
I0Th 3araAbHI IPUHITUIIN JOTOBIPHOTO pery-
AIOBAaHHS — AOOPOBIABHICTH, BU3HAYECHICTS,
TEPUTOPIAABHICTh 1 HEAUCKPUMIHAIIHHICTD.
Boumn 3abesneuyors nepesb6adyBaHICTL 1
B3a€MHE BU3HAHHSA AIIEH31H y rao6aabHO-
MY HPaBOBOMY IIPOCTOPI, CTBOPIOIOYH YMO-
BU JAAA PO3BUTKY IHHOBAIIIMHOTO cepejo-
BHIIA.

IMIIAeMeHTallid IIUX CTaHAAPTIB B YKpaiHi
BiZOYBA€TBCS IIOCTYIIOBO — Yepe3 aJalTaliio
HAITIOHAABHOT'O 3aKOHOZABCTBA /O 3aKOHOJaB-
crBa €C, nudposizaniio peecTpaniiiHux Ipo-
nejyp, creopenHa HarjionaapHOrOo oprany is-
TEAEKTYaABHOI BAACHOCTI Ta po30y40BYy Mepexi
TpaHcpepy TexHoAoTiH. [TopiBHANBHMIT aHANI3
Aocsigy Himewunnu, IToapmi Ta @panmnii csig-
9HUThb, MO0 €PEKTUBHE AIIIEH3YBAHHA MOKAHBE
AHIIIE 32 YMOBH IHCTUTYIIIITHOT TPO30POCTI, yHI-
¢pikanii gJorosipHuX GopM 1 HAABHOCTI AIEBOTO
KOHTPOAIO 3 60Ky gep:xkaBu. OcOOAHBO aKTy-
AABHHUM JASl YKpPaiHM € BIPOBAJAKECHHS €ACK-
TPOHHOI peecTparnii AlleHsiii, open-license me-
XaHI3MIB AN HAYKOBUX PO3POOOK 1 MeXaHI3My
IPUMYCOBOTO AIIJEH3YBAHHS B CyCHIABHHUX 1H-
Tepecax.

B yMOBaX BOEHHOTrO CTaHy Ta IIOBOEHHOIO
BI/JHOBAGHHS CHCTE€MA AiIleH3yBaHHA HabyBae
me OLABIIOrO 3HAYEHHS SIK IHCTPYMEHT 3aAY-
9YeHHs IHBECTHUIIH, MIKHAPOAHOIrO IapTHEp-
CTBA Ta PO3BHTKY OOOPOHHHUX TexHOAorii. ITo-
JAAAbIlle BJOCKOHAAEHHS IPABOBOIO PETYAIO-
BaHHA Mae OyTH cripsiMOBaHe Ha POPMYBAHHSA
€AMHOTO KOJEKCY IHTEA€KTYaAbHOI BAACHOCTI,
IHTETpaIiio €BponeichbKUX MPAKTHK 1 3abe3me-
9YeHHs CTIIIKOI MO/EAl YIPaBAIHHSA 1HHOBaIIi-
HUMH aKTHBAMH, IO CTaHE OCHOBOIO Big6YyJ0-
BU Ta KOHKYPEHTOCIHPOMOKHOCTI YKPaiHCBKOI
€KOHOMIKH.
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LICENSING IN THE FIELD
OF INTELLECTUAL PROPERTY:
INTERNATIONAL LEGAL STANDARDS
AND THEIR IMPLEMENTATION IN
UKRAINE

The article substantiates the relevance
of research into the issue of licensing in the
field of intellectual property as a source of
innovative development, economic growth and
international competitiveness.

The insufficient state of research into
aspects of the implementation of international
legal standards of licensing into the national
legislation of Ukraine, as well as practical
mechanisms for ensuring compliance of
Ukrainian norms with the requirements of
international treaties, is revealed. On this basis,
the need for research into international legal
standards of licensing in the field of intellectual
property and the analysis of the state of their
implementation into the national legislation of
Ukraine is substantiated.

It is proved that through licensing,
technological  transter = occurs  between
companies, universities and state structures,
while the effectiveness of such a mechanism
largely depends on the availability and
compliance with international legal standards,
as well as their proper implementation at the
national level.

An analysis of international licensing
standards is carried out using the example of
such European countries as Germany, Poland
and France, on the basis of which the level of
their implementation into domestic legislation is
assessed in order to develop effective mechanisms
for their implementation in practice.

Based on the results of the study, the
author’s conclusions were formulated for the
effective reform of the intellectual property
licensing system in Ukraine.

Keywords: intellectual property, licensing,
international legal standards, legislation,
license agreements, international treaties, legal
regulation.




