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Cmamma npuceauena anamizy meopemun-
HUX NI0X0018 00 BUIHAUEHHA NOHAMMA MA CYM-
HOCME NPasosoi Kame2opii «docmyn 00 nNPasocyo-
0a».

Hazonoweno, wo npaso na docmyn 00 npa-
80CY00A OXONAIE He nuUwe Popmanvre npago
Ha 36epHenns 00 Y0y, a U CYKYRHicmb npaso-
BUX, THCMUMYYIUHUX, COYIANOHO-CKOHOMIUHUX
ma NPoyeoyPHuUX UUHHUKIE, AKL 3ade3newyromo
epexmusny peanizayiro yvozo npasa. Ocobru-
8y y6ay Mpudineno amani3y Haykosux nioxoois
00 BU3HAUCHHA IMICILY MA CYMHOCHE KAMe20Pil
«docmyn 00 NPagocyodn», CNIBGLOHOUEHHIO 3 MA-
KUMU NOHAMMAMU, AK <NPABO HA CNPageoru-
BUTL €Y0», «OOCMYNHICMD NPABOCYO0A», «NPABO HA
CY008UTL 3aXUCT.

Copmynvosano BuIHAUEHHA NOHAMMA
«docmyn 00 npasocydda» AK KOMRAEKCHO20 HOPU-
ouuno20 asuwa. Y pobomi po3xpumo ocrnoeui
npobremu peanizauii docmyny 00 npasocyoosn
8 YKpaini, 30xkpema HaoMipry mpusaricmv cy-
0osux NPoyedyp, CKAAOHICMD NPOULCYANLHUX
HOPM, PINANCO8Y HEOOCAICHICMD NPABOBOT DON0-
MO2U, G MAKONHC HOBL BUKIUKU, NOE AANL 3 BOEH-
HUM cmarom 1 36poiinoro azpeciero PD.

3pobneno sucrosox, wo docmyn 00 npago-
€Y00A € 6a2amosUMIPHUM ABUUEM, AKE NOEOHYE
OPUOUUHL, COYLANHE, eKOHOMIUHT M MEXHOL0-
2TUML CKNA00BT T BUCTYNAE THOUKAMOPOM ehek-
muenocmi npagogoi cucmemu. OOIpynmosaro
He0OXIOHICMD NOOANLULO20 HAYKOBO20 00CLIONCEH-
KA 0aHO0T Kame2opii, YOOCKOHALEHH A MEXAHIZMIE
W peanizayii ma 3anposadNCeHna CUCIEM MOHL-
mopuney eexmusrocmi ¢y008020 3axXUCMy npas
i ¢80000.

Kniouwoer cnosa: mpasocydos, cyooycmpri,
cydosa cucmema, 0ocmyn 00 Npasocyoos, eepxo-
8EHCMBO NPABA, NPasa L0OUHU, NPABOBA Kame-
eopiA.

ITocranoBka nmpobaemu
Y AeMOKpaTH4HIH, IIpaBOBii Jep:Kasi g0-

CTyII A0 TPABOCYAJsA € KAIOYOBOIO KOHCTHUTY-
LiffHOIO TapaHTI€Io, M0 3a6e3redyye epeKTUBHE
AOTPUMAHHS IpaB 1 cBO60A AIOAUHH Ta I'PO-
MagaHuHA. lle MOHATTA OXONAIOE HE AHIIe
PpOpMaABHY MOKAUBICTH 3BEPHEHHSA J0 Cy4Y, A
i CyKYIHICTb IOPUAUYHHUX, IHCTUTYIIIHUX, CO-
LIAABHO-€KOHOMIYHUX Ta IPOLEAYPHUX YMOB,
32 SAKHX KOKEH MOKe €(PEKTHBHO 3aXHUIaTH
CBOI IIpaBa B CyJOBOMY HOpPAAKY. K ckrago-
Ba IPUHITUITY BEPXOBEHCTBA IPABa, JOCTYII 4O
NpaBoCcyAad mnepejbadae He AHIIE HE3AA€K-
HICTb 1 HeyIepe/sKeHICThb CYAY, aAe U Horo Big-
KPUTICTh, €(pEKTUBHICTb, JOCTYITHICTD JAS BCIX.

Koncrurynia Yxkpainu (cr. 55) rapanrtye

KOKHOMY IPABO Ha 3aXHCT CBOIX IpaB 1 cB060/
y cyAoBoMy nopsaky. ITornpu HagBHICTE HOp-
MaTHBHOIO 3aKpIIIA€HHS IIpaBa Ha Cy/JOBUMH
3aXMCT, Ha NPAKTHUI[l MOKE BUHMKHYTH HU3Ka

HEPEMKOJ,

30KpeMa: TNpollecyarbHa CKAAJ-

HICTb, O6MesKkeHa PiHAHCOBA JOCTYIIHICTh SAKiC-
HOI TPaBOBOi JOIIOMOTH, HaAMIpHA TPHUBAAICTD
CYyZOBOTO IIPOIECY TOMIO. AKTYaABHICTh JOCAI-
AKEHHS 3YMOBA€HA HEOOXIAHICTIO KOMIIAEK-
CHOTO OCMHCAEHHS CYTHOCTI JOCTYITy 4O IIPABO-
CyA4d AK MNPABOBOI KaTeropii, 3 ypaxyBaHHAM
BUKAMKIB CbOTO/JEHHS, IO € BKPail BAaAKAUBHM
AAA YAOCKOHAAEHHS IIPABOBOTO PETYAIOBAHHS,
i/ BUIIEHHA €PEeKTUBHOCTI CY/JOBOi CHCTEMHU
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Ta 326€311€YeHHA PEAABHOTO, 4 HE A€KAAPATUB-
HOTO, 3aXHCTy Ipas 1 cB060J AIOAUHH 1 TpOMa-
ASTHUHA.

AHaAi3 OCTaHHIX ZOCAIZKEHD
i my6aikamii

IIpaBo Ha AOCTYII 4O IPABOCYAAS € OAHUM
13 OCHOBHHX KOHCTHTYIIIHUX IIpaB AIOJAUHU,
3MICT SIKOTO TPaHCPOPMYETHCSA OAHOYACHO 3
PO3BHTKOM J€MOKPATHYHUX IHCTHTYTIB, ajarl-
TYIOYHCh 4O CY9aCHHX BUKAHKIB, IO IIOCTAIOTh
y 3B’AI3Ky 13 PO3BHUTKOM CycCHiAbcTBA. OKpemi
ACIIEKTH IIpaBa Ha AOCTYII A0 IpaBocyAasd Oyau
npeaMeToM ysBaru 6ararboX BITYM3HAHHUX Ha-
yKoBIIiB, cepes akux: IOpiit Ipxa, Angpiit Ay-
skaHcbkui, Oabra OscannikoBa, Oaena OBua-
penko, Terana Ilysina Ta inmi.

/JlOCAIKEHHA TIO3UIIIH HAYKOBIB 3aCBi/j-
4ye, M0 AUCKYCIHHUMU 3aAUIIAIOTHCS TUTAHHSA
PO 3MICT Ta OOCAT MOHATTA «JOCTYH 4O IPABO-
CyAAsl», CHIBBIAHONIECHHA 1II€1 TPAaBOBOI KATEro-
pii i3 CyMUKHUMH ITOHATTAMHU, TAKUMH SK «IIpa-
BO Ha CIpPaBEAAUBHI CYA», «4OCTYIHICTDb IIpa-
BOCYy /51>, «<IIPABO HA CYyJOBUH 3aXHCT», a TAKOK
KOAO YHHHHKIB, Kl BIIAUBAIOTh HA €(PpEKTUBHY
peanisariio mpasa.

PopMyAIOBaHHSA IiAeH

3 orasgy Ha Te, IO IPaBO Ha AOCTYI JO
IIPABOCYAAA CTAHOBUTH HEBIJ €EMHUM €AEMEHT
OCHOBOIIOAOKHHUX IIpaB 1 cBo604 AIOAMHHU Ta
IrpOMaAsAHUHA, ITOJAABIIUNA KOMIIAEKCHUH aHa-
Al3 HOro IIpaBoBOi IPUPOAH CTAHOBUTD ICTOTHE
3HAYEHHA A POPMYBAHHA JI€EBUX MEXaHI3MIB
Horo peanaisanii Ta 3aXHUCTy.

IIpu yboMy CydacHHH eTan PO3BUTKY CHC-
TEMH CYAOYCTPOIO YKpalHU XapaKTEePU3YEThCS
AKTHBHUM BIIPOBA/KEHHAM €AE€KTPOHHOTIO CY-
AOYHHCTBA, IO ICTOTHO BIIAMBA€ HA NPaKTH4-
HUI BUMIp JOCTyIy JO mpaBocyAjsa. EaexkTpo-
HHMI cya (e-justice) mepesbayae MOKAHBICTD
AUCTAHIIITHOTO TOJZAHHSA IPOIIECYaABHHX [JO-
KYMEHTIB, Y4acTl B CyJOBUX 3aCIJaHHAX y pe-
KHUMI BiJeOKOH]EepeHIIii, OTpUMaHHA CyJOBUX
pllIeHb B €AEKTPOHHIM popMi, IO 3 OZHOTO
60Ky, pO3IINPIOE JOCTYITHICTb PABOCYAAH, a 3
IHIIIOTO — MOPOAKYE HOBI BUKAUKH, OB’ A3aHI
3 TUPPOBOIO HEPIBHICTIO, TEXHIYHUMH 360aMHU
Ta NUTAHHAMHU 3aXHCTy IE€PCOHAABHUX JAHUX.
Y 11bOMYy KOHTEKCTI aHaAI3 JOCTYIy JO IIPaBo-
CyAAs1 HEMOKAUBHIL 6€3 ypaxyBaHHs TeH/EH-
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niti nudposisanii Ta 3abesneuenHs GaraHcy
MIK TEXHOAOTTYHHMH IHHOBAITISIMU Ta TapaHTI-
SIMH JOTPUMAHHA IIPOLIECYAaAbBHHX IIpPaB ydac-
HHUKIB CyZOBOTO IPOIIECY.

Mertolo cTarTi € TEOpEeTHIHE OOTPYHTYBAH-
Hs$1 CYTHOCTI 4OCTYIIy 40 IIPABOCYAAS IK IIPABO-
BOI Kareropii, 3’ AcyBaHHA i 3MICTy, CTPYKTYpH
Ta 3HAYEHHA B CHCTEMI IIpaB AIOAUHH, a TAKOXK
AHaAAI3 KAIOYOBHUX YMHHUKIB, IO BIIAUBAIOTh
Ha epeKTHBHY peaAi3ariio Iboro mpasa B Ipa-
BOBIiIi cucTeMi YKpaiHu.

BukAag OCHOBHOTO MaTepiaAy

Y cydacHiiil 1opuAUYHIA Hayni geJanl OLAb-
IIe 30CEPEAKYETHCA yBara Ha IIepeoCMHUCAEHHI
3MICTY (PyHAAMEHTAABHHUX IPABOBUX KaTEro-
piif y KOHTEKCTI TAOGAABHHX COIIAABHUX 3MiH,
30KpeMa THX, IO CTOCYIOThCSA peanisallii mpas
AoauHH. ITpaBoBa Kareropis «JocTyn 40 mpa-
BOCYJAs1» HE € BUHATKOM: il pO3yMIHHSA TPaHC-
$opMy€ThCA 111 BIIAUBOM J€MOKpaTH3ariii cyc-
MIABHUX IPOIIECIB, TOCUAEHHS POAl IPaBOBOI
JAepKaBH Ta HeobXigHOCTI 3ab6e3nedyeHHA piB-
HOCTI BCIX YYaCHHUKIB CY/OBOTO IIPOIIECY.

CboroJHi HAyKOBI JOCAIAKEHHA Je/Janl
JacTillle aKIIeHTYIOTh YBary Ha TAKUX acleKTax,
AK JOCTYITHICTH TPABOBOI JOITOMOTH, CITIPOIIIEH-
HA CyJOBHUX Npoliegyp, Hudpposizaiisa y chepi
MpaBOCYyAAA Ta 3a0e3ne4eHHs BHKOHAHHSA Cy-
AOBUX pilieHb. TakuMm 4MHOM, JOCTYI 4O Hpa-
BOCYJ /s TOCTA€ AK 6araTroMaHiTHe ABHINE, AKE
HOEAHYE IOPUAWUYHI, COL[laAbHI, €EKOHOMIYHI Ta
TEXHOAOTIYHI CKAQ/JOBi, GOpMyIOYHd HOBY IIa-
paaurMy B3aeMo/ll GpI3SMYHUX Ta IOPHJHIHHX
ocib, CyCITABCTBA 1 4€pKABH 3 CYJOBOIO CHCTeE-
MOI0 YKpaiHH.

/At pOPMYAIOBAHHSA BU3HAYEHHS ITOHAT-
TA «AOCTYIl 40 TPaBOCyAAs» IMEPII 3a BCE He-
00XiZHO JOCAIAUTH ICHYIOWI HAYKOBI MiAXOAU
A0 TAYMadeHHsA BKa3aHOi Kareropii. Y 3B’A3Ky
3 yuM HeoOXiZHO 3a3HAYUTH, IO B HAYKOBIH
CIIABHOTI Ha CbOTOAHI BIACYTHE €AUHE Ta y3TO-
AK€He BU3HAYEHHSA IOHATTA «JOCTYII 4O Ipa-
BOCYA 51>, IO 3yMOBAIOE AUCKYCIHHICTh TUTAH-
HA TIPO CIIBBIJHONIEHHA BKa3aHOTO MOHATTA 3
TAaKUMH IPABOBUMHU KaTETOPIsIMHU, AK «IIPaBO
Ha CIPaBE€JAMBUH CyJ», «JOCTYITHICTH IIPABO-
CyAAs», «IIPABO HA CYJOBUH 3aXUCT>.

Tak, Oaena OBYapeHKO IPOIIOHYE pPO3-
TAAAATH AOCTYIHICTL MPABOCYAAA B TICHOMY
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3B’A3KY 3 TaKUM (PIAOCOPCHKO-IIPABOBUM I10-
HATTAM, AK CIIPaBEJAHBICTB. Y CBOEMY MOHO-
rpagpiaHOMY AOCAIAKEHHI BOHA JOXOAUThH BH-
CHOBKY, IO JOCTYIHICTD 1 CIIpaBeJAHBICTD —
Lle CTAHAAPTH, IO BTIAIOIOTH HAIPAIlbOBAHHUI
AIOJCTBOM iJearbHHIT 06pa3 cyJoBOI BAAAH.
HaykoBuus 3a3Havae, o IparHeHHs 40 I[bOrO
ileary Ma€e CTaTH KOHIIENTYaAbHOIO OCHOBOIO
oprasisamii Ta ZIAABHOCTI, a TAKOK IOAAABIIO-
ro pepopmysaHHs: cy4oBoi BAagu [1, c. 33]. La
TIO3UINIA 3ACAYTOBYE Ha yBary, OCKIAbKH BKa3ye
Ha Te, IO JOCTYI O MPABOCYAAA CAlJ PO3TAA-
AATH HE AHIIE Y BY3bKO-IIPOLIECYAaABHOMY BH-
Mipi, @ f Y KOHTEKCTI CIPaBEeAAUBOCTI AK PyH-
AAMEHTAABHOTO NPHUHIHNY (PYHKIIIOHYBAHHS
IIPaBOBOI CUCTEMH.

Lixasomo € gymka Orenu COAOMaxiHOI, KA
3a3Hayvae, 10 IMPaBo Ha CY/ BKAIOYAE ITPABO HA
AOCTyII A0 IPABOCYAAS 1 IPABO HA CIIPABEAAU-
BHI CY/JOBUI PO3TASZ; TIPABO JOCTYIY 4O CYAY,
y CBOIO 4E€Pry 3BOAUTHCA A0 IIpaBa IHIIIOBATH
MOPYIIEHHsA CY/JOBOTO IIPOIIECY 3 ITUBIABHOI
cipasu. BogHodac po3noJin 4OCUTh YMOBHHIL.
IIpaBo gocTymy A0 CyAy HE MOK€ BBAKATHCH
3abe3niedeHuM 3a BiJCYTHOCTI CIPABEJAHBOIO
CYAOBOTO pO3TAfAAY, 1 HaBmaku [2, c. 59]. Ile
TBEPAKEHHSI AKIEHTYE HEPO3PHUBHICTb JABOX
CKAQJOBHX €/JHHOTO IIpaBa Ha CyA: GOpManb-
HOI MO’KAHBOCTI 3B€PHEHH Ta PEAABHOTO 3MIC-
TOBHOTO PO3TAAAY, IO JO3BOASIE PO3TAAJATH
IX AK B3aEMO3AAEKHI EAEMEHTH O/JHOTO IJIAIC-
HOTO ITPaBOBOTO (peHOMEHA.

BapTo 3BepHYTH yBary Ha IO3HIIIO OO0
PO3MEKYBAaHHS IHUTAHHA MOHATH «JOCTYI JO
MPABOCYAAA» 1 «JOCTYIHICTh HPABOCYAAA». Y
CydJacHiii HayKOBill JOKTPHHI ICHYE JyMKa, IO
AOCTyll HeOOX1AHO OB’ A3yBaTHU 3 BIAIIOBIAHUM
AO3BOAOM THX, Bl KOTO 3aA€KHTh HaJAHHS
MOKAHBOCTI 3BEPHYTHCSI 40 IPABOCYAAA AAS
3aXHCTy CBOIX mpas, cBO6OJ 1 3aKOHHUX iHTe-
peciB. Y cBOIO 4epry, 4OCTYIHICTb IPABOCYAA S
MOKHA TAYMAYUTH AK OAHY i3 Horo 3acag, iH-
HIUMH CAOBAMH, — I1€ MOKAHUBICTB YCIX bakalo-
YUX BIABHO 1 6€3 mepenIko |, Ha piBHUX yMOBaX
BHKOPHCTATU Il IHCTUTYT AAs 3abe3redeHH s
CBOIX IIpaB 1 3aKOHHUX iHTepecis [3, c. 40]. Ax-
LIEHT Ha HeOOXIAHOCTI BIAPIZHATH GOPMaAbHY
MOKAUBICTb 3B€PHEHHA J0 CYAYy Bijg paKThd-
HUX YMOB peaAl3aliii Takoro mnpasa Ja€ 3MOTy
GIABIIT TTOBHO OXapaKTEPH3yBATH CydacHI BH-
KAHKH Y cdepl 40CTYIIy 40 IPABOCYAAAL.

Onbra OBCsHHIKOBA BU3HAYAE “AOCTYH 4O
npaBocyaas’ AK 3000B’A3aHHSA J€p/KaBU 3a-
6esnedyBaTu HpaBO KOKHOI AIOAUHH Ha JO-
CTyII 0 €(pEKTUBHHX 1 CIIPABEJAUBHX ITOCAYT Y
cepl 1ocTHUIIII Ta TPABOCYAAs, IO HAAAIOTHCS
cBoevacHo [4, c. 51]. Taka inTeprperanis miJ-
KPECAIOE, IIIO POAb A€P5KABU IIOASITAE HE AHIIIE
y CTBOpPEHHI HOpMaTHBHOI 6a3u, a i y mpak-
TUYHOMY 3a6e3MeYeHHl AKOCTI Ta CBOEYACHOC-
Ti CyJOBHX HPOIEAYP, IO MPAMO BIIAUBAE HA
PIBEHb JOBIPHU CYCHIABCTBA 4O CyAOBOI BAQJH.

CaymaEM BuJaeThbeA migxig IOpia Ipxw,
SIKHMIl IPOIIOHYE PO3TASIZATH HMOHATTS “JOCTYII
A0 TIPABOCYAAA” Y By3bKOMY Ta IMHPOKOMY 3Ha-
YEHHAX. V 8Y3bK0MY PO3YMINHI AK JOCTYI 1HAU-
Bi/ZliB /O HAI[IOHAABHUX OPTaHiB IPaBOCYAA4, a
TAKOK 40 MI>KHAPOAHUX IHCTUTYTIB JASI OXOPO-
HH, 3aXHUCTy Ta BIZHOBAEHHSA iX IIpaB i cBO6OJ.
Ha AyMKy A0CAIgHMKA, ) wupoxomy po3yminui
AOCTYII 0 TIPABOCYA/51 XapaKTepH3y€ AKICHUIHA
CTaH IPABOBOI CUCTEMHU (3aKOHOAABCTBO, Op-
raHyu /Jep;KaBHOI BAQ/JH, IHCTHTYTH I'POMAJAH-
CBKOT'O CYCIIIABCTBA, IPABOBA KYABTYPa, IPABO-
Ba CBIJOMICTD, 3aKOHHICTD, TPABOIIOPALOK) Ta
ii 34aTHICTb €(PEKTUBHO BHUPINIYBATH IPaBOBI
norpebu Ta mpobaemu ocib, AKI 3HAXOAATH-
ca mig 1i opucguknieio [5, c. 29]. Heit miaxig
€ METOAOAOTIYHO LIHHUM, OCKIABKHU JO3BOASE
MOEAHATH IHAUBIAYAAPHHI Ta CUCTEMHUH piB-
HI aHAAI3Y 4OCTYIY 4O MPABOCYAAH, IO € HE0O-
XIZHUM JAS KOMIIAE€KCHOTO PO3YMIHHA JaHOi
Kareropii B yMoBax TpaHcopMariii CyCIIAbHUX
BIZHOCHH.

Cporo/Hi iCHyBaHHA IIpaBa Ha JOCTYH O
NpaBOCyA44sl HE CTABHTBCS IiJ CYMHIB, XO04a
IMUTAHHA PO 3MICT ITi€l KaTeTropii MpoJoBKye
BUKAUKATH JUCKYCII.

Tak, Anapiii AyKaHCBKHH BHOKPEMAIOE
TaKl CKAaJOBl IIpaBa Ha JOCTYII JO HPABOCY/-
Aa: popMarbHO-TIPABOBY, IOB’A3aHY 3 BH3HA-
HHAM 3Ta4aHOro IIpaBa 1 HOTo peaaisalli€lo B
MeKax Jil TO3UTHBHOTO IIpaBa; 3MICTOBY, AKa
MOB’si3aHA 3 HOPMATHBHO-IIPABOBUM  3aKpi-
IIA€HHAM IIbOTO IIpaBa Ta BIAIOBIZHHUX HOMy
IPaBOBUX OOOB’A3KIB; IPOIIECYaABHY, IIIO PETY-
AIO€ TIOPAJZOK PeaAisariii 1jboro rnmpasa Ta nops-
AOK peanisanii BIAIOBIAHUX HoMy OOOB A3KiB
[6, c. 45].

Inmn maykoBIil cepes KOMIIOHEHTIB JOCTY-
Iy 0 IPaBOCYAAS BHAIAAIOTH HACTynHI: 1) Jo0-
CYAOBI HIpOLEAYPH BPETYAIOBAHHS, 30KpeMa
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Megianiio; 2) A0CTyIl 40 IPAaBHUYOI 4OIIOMOTU
Ta cyA0Bi 360pH; 3) CTPOKU PO3TASAAY CIPABH;
4) MOpAAOK OCKAp;KEHHsA CYJOBUX pIIIEHD;
5) epeKTUBHICTH Ta [Ji€BICTh BUKOHAHHA CY/J0-
BUX pimeHb. Ilpu 1poMy 3a3HavaeThCs, IO
B KOMIIAEKCI BOHH YTBOPIOIOTH IOHATTA /JO-
CTYITHOCTI TIPABOCYAAA, AKE MA€E 3aBEpHIEHUM
XapaKTep NpH yMOBI epEeKTUBHOTO BHKOHAH-
HA CyJOBHX pillleHb y po3yMmHi ctpoku. Ha me
BIIAUBAIOTh HHM3Ka IHCTHTYIIIHUX Ta IIporie-
AYPHHX YMHHHKIB, AKI 3aA€KaTh BlJ CTyHEeHA
PO3BHTKY TAaKOTO SIBHIIIA, SIK IPABOBA KYABTypa
[7, c. 153-154].

BxasaHi mgxoau cBiAYaTh, IO JOCTYI JO
HPaBOCyAAsl € HE AUIIE IHAUBIAYaABHUM IIpa-
BOM, aA€ i IHTErPaAbHUM ITOKA3HHUKOM J1€BOC-
Ti IPABOBOI CUCTEMU B IIAOMY, IO BUABASETD-
Cs AK Y MOKAMBOCTI 3B€PHEHHA J0 CyAY, TaK i
B €(PEKTHBHOCTI CyOBOT'O 3aXUCTY HOPYIIEHHX
IIpaB.

Ak 3aznavae Baagucnaas bypuii, goctyn 40
npasocysaas Mae Oyt 3abe3niedeHuil MAIXOM
HOIIMPEHHSA IPABOBOI I'PAMOTHOCTI 1 ocobuc-
TICHOI KYABTYPH JAAA 3a1106iraHHsA BHHHUKHEH-
HIO KOH(PAIKTHMX CHTYaIllii Ta CTUMYAIOBAHHSA
oci6 10 CaMOCTIITHOTO BPETYAIOBAHHSA CIIOPIB.
Haykosenb HaroAomye, 1o BapTO HParHyTH,
mo6 KAACHYHE INPaBOCYAJsl BHKOPHCTOBYBa-
AOCh AHIIE B Pa3l HEMOKAMBOCTI BUKOPHCTaH-
HSA aABTEPHATUB Y 3B’A3KY 3 PHPOJOIO CIIOPY
abo uepe3 BUYEPIAHHS MOIEpPeAHIX 3acobiB
[8, c. 27]. IIs To4Ka 30py HIAIITOBXYE AO IIe-
PEOCMHUCAEHHSA JOCTYIy 40 IPaBOCyAAs sAK 6a-
raTopiBHEBOTO IPOIIECY, AKUI IIOEAHYE IIPABO-
HPOCBITHUIILKY (YHKINIO JePKaBH 3 €PEKTUB-
HUM BHUKOPHCTAHHAM CyJOBHX IHCTPYMEHTIB,
110 € BaKAMBUM B YMOBAX CbOTOJ€HHS.

Bapro migrpumaru gymMy Oxcann Ky4aun-
cbkoi Ta Oaera Iluroas, mo cama 1mmo cobi Ha-
ABHICTh 3aKOHO/AaBY0 3AKPIIAEHOI MOKAHBOC-
Ti JOCTyIly 4O HPaBOCyAAs HE € JOCTaTHLOIO
YMOBOIO peaaisarnii takoro gocrymy. Hopwmn,
AKI HOrO pEerAaMeHTYIOTh, NMOBUHHI OyTH Ji-
€BHMH Ta 3aCTOCOBYBATHCS YIOBHOBAKEHUMH
cyb’exramu 6e3 HagMipHOTO PopMaAi3My (mpa-
BOBOTO Iypuamy) [9, c. 6]. Lleit migxig 3acayro-
BY€E OKPEMOI yBaru, OCKIABKH BiH 3BE€PTAE yBary
Ha NPaKTUYHUHN BI/IMip mnpasa, aZKe GopMarb-
He 3aKpINAeHH:A 6e3 epeKTUBHOI peanisaliii He
3abesniedye peanbHOI JOCTYITHOCTI IPaBOCYJ-
A
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Cx0KO0I mo3mIill, 3 AKOIO TAKOMK CAlJ IOro-
AWTHCA, JoTpUMyeThes it Terana Ilysina, KoH-
CTaTyI04H, IO HNPaBO Ha AOCTYI A0 CyAy Mae€
6yTH €pEKTHBHHUM 1 BKAIOYATH HE AHIIE MOK-
AHBICTb 3B€PHEHHS A0 CYAY 3a CYyJOBHUM 3aXHUC-
TOM, OZHAK 1 PO3TAfJ CIPABH 3 YXBAACHHAM
OCTATOYHOT'O PIIIEHHSA, a TaKOX BUKOHAHHS
TaKOTO piI_HCHHH. Ha ii symKy, 3a3Ha49€eHe mpa-
BO He € aOCOAIOTHHUM 1 MO’Ke HIAAAraTh obMe-
JKEHHSIM, [0 MAIOTh OIJIHIOBATHCS, BUXOASYH 3
HpHUHIUIY nponopiiinocti [10, ¢. 66-67].

Y 1IbOMY KOHTEKCTI BapTO 3a3HAYUTH, IIIO,
KpiM TpaguLIHHUX HIPOOAEM, SIKI YCKAQAHIO-
I0Th peaAisariifo Ipasa Ha JOCTYI 4O IIPaBOCY -
A4 B YKpaiHi — TaKUX AK €KOHOMIYHI, TEPUTO-
piaabHi, mporieaypHi 6ap’epu Ta 0OMEKEHICTD
HpaBOBOi 0O0I3HAHOCTI HACEA€HHA — B YMOBaX
BOEHHOTO CTaHy B YKpaiHi ITOCTaAH HOBI BH-
KAHKH, OI0 CYTTEBO 3arOCTPUAH CHTYaliio. 30-
KpeMma, I1e€ CTOCYEThCA MPUITHHEHHA poboTH cy-
AOBHX YCTaHOB Y 30HaX O0HOBHX A1l

/s 3a6e3niedeHHA TPOMa/JAHAMH peani3a-
nii mpaBa Ha gocTyn Ao npasocyaas 03 6epes-
Ha 2022 poky Bepxosna Paga Ykpaiau npu-
finana 3akon Ykpainu «IIpo BHecenna 3miH
A0 3akony Ykpaiau «IIpo cyaoycrpiii i craryc
CyA4iB», SKHM HaZaHO ToAOBI BepxoBHoro
Cyay 3a moganHam Bumoi pagu npasocyasas
MPaBO NPUITHHATUH POOOTY CYAY Y 3B’A3KY 3 Biii-
CbKOBHMH JISIMH, 3 OAHOYACHHUM BU3HAYEHHSIM
IHIIOTO CyAy, AKMI Oyae 341fCHIOBATH IIPABO-
cyaa4 (1moAo 3MiHH migcyAHocTi) [11].

Cepeg iHMHIX NpobAeM, Kl YCKAAZHIOIOTh
epEeKTHBHY peaAisaljilo mpasa Ha JOCTYII JO
HPaBOCYAAsl, 3AAHUIIAIOTBCS IIUTAHHS (PYHK-
I[IOHYBAHHA CY/iB B YyMOBaX IOBITPAHUX TPH-
BOT Ta BOPOKUX OOCTPIAIB, IIJO, Y CBOIO 4EPTY,
CIpUYHHSAE 1epeboi 3 eAeKTPOIOCTAYaHHAM Ta
AOCTYIIOM J0 IHTEPHETY, a TAKOK CTBOPIOE 3a-
Ipo3y KHUTTIO 1 3/JOPOB’I0 YYACHHUKIB CYyJOBOTO
HpoLeCcy Ta MPALIBHUKIB Cy4y, IO (aKTHIHO
YCKAQAHIOE 31iICHEHHA ITPABOCYAASA IIPOTATOM
PO3YMHOTO CTPOKY.

L1 6ap’epu € HACAIAKOM AK MPAMO] Aii -
poxoMacmTabHOi 36poiiHoi arpecii Pociiicbkoi
Deaeparii mpoTu YKpaiHu, Tak i opraHisariiii-
HUX BHKAMKIB, IIOB'A3aHUX 3 HEOOXIAHICTIO
ajanTarii cyJoBOi CHCTEMH JO yMOB Ha/J3BH-
JalHOT'O IIPABOBOTO PEKUMY, IO CYIIPOBOAXKY-
€TbCSI YACTKOBHM OOMEKE€HHAM KOHCTHTYIIIii-
HHUX IIpaB 1 cBO60J rpOMaAH.
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Otke, aHaAI3 HAyKOBHUX MigXO4IB CBig-
YUTh, IO TMOHATTA JAOCTYIy A0 IPaBOCYAAA
OXOIIAIOE K HOPMATUBHO-IIPABOBHIl Ta 1HCTH-
TYIIHHHI BHMIp, TaK 1 COIIaABHO-IIPAKTHYHI
aCIeKTH Horo peanisamii. Ycl HaBeJeH] 03U
JAE€MOHCTPYIOTh OaraTorpaHHICTh IJi€i KaTero-
pli: Big aKCIOAOTIYHOrO piBHA, A€ AOCTYIIHICTh
OTOTOKHIOETBCA 13 CHPABEJAHMBICTIO, J0 iH-
CTPYMEHTAABHOTO, IO IIOB’sI3aHUH 13 mpole-
AYPHHMH TapaHTISIMH, CTPOKaMH, IIPABOBOIO
AOIIOMOTOI0 Ta BUKOHAHHAM pimeHb. BogHo-
Yyac BIACYTHICTb €AUHOTO MiAX0Ay A0 1i BU3HAa-
YEHHA 3YMOBAIOE HEOOXIAHICTH (POPMYBAHHA
y3araAbHEHOTO PO3yMIHHA, fAKe IOEJHAAO 6
KAIOYOBI €A€MEHTH IOIEepeJHIX KOHIEMNIIH Ta
BiZ06Pa3MAO CydacHI BUKAMKH, 30KpemMa Iudp-
POBI3allil0 CYAOYHMHCTBA I YMOBU BOEHHOIO
CTaHy.

Y3araApHIOIOYH ICHYIOYl HAYKOBI IMIAXOAH
A0 BHU3HAYEHHSA IOHATTA «JOCTYII JO IPaBO-
CyAAsl», BKa3aHy KaTeroplio MOXHA BU3HAYU-
TH SIK KOMNIEKCHE 10PUOUUHE AGUWE, WO NOCOHYE
8 cobi eapanmosane 0eprcagord nPaso KoHHO20 HA
besnepeuroone 36eprenns 00 ¢y0y 3 MEmor0 3axucmy
801X NPag i €80000, @ MAKOINC PaKMUUNY CNPOMONC-
HICMb peanizyeamu. ue npasgo 8 yMoeax PieHoCmi,
CBOEUACHOCTL MA ePeKMUSHOCTI, 3 YPAXYBAHHAM
nPasosux, NPouecyarvHUX, COUIANbHO-eKOHOMIUHUX
MA THUUX YUHHUKLG.

BucHoBok

Joctyn g0 mpaBocya44 € 6araToactieKTHOIO
IPaBOBOIO KATETOPIEIO, KA OXOIIAIOE HE AUIIIE
IOPUAUYHY MOKAHBICTb 3BEPHEHHS JO CyAy, a
i PaKTUUHY 34ATHICTD KOKHOT'O PEAAI3yBaTH
Ile IIPaBO B YMOBAX CIIPaBEJAHBOCTI, PIBHOCTI
Ta e(peKTUBHOCTL. BeAnKa KIABKICTb HAYKOBUX
AOCAIAKEHD, IPUCBAYEHNX JOCTYITY /O HPaBO-
CyAAsl, CBIA4aTh HPO AMHAMIYHICTb PO3BHUTKY
Ii€l TPABOBOI KAaTETopii, Ta aKTYaABHICTH ii TO-
JAABIIOrO BUBYEHHSI.

BapTo 3asHaunTH, IO MEXaHI3MU peanisa-
1ii mpaBa Ha JOCTYI 40 IPaBOCYAAs1 MAIOTD BiA-
IMOBIZAaTH BUKAHMKAM ChOTOJEHHS, BUKAIYAIO-
yy GAaKTHYHI Ta IOPUANYIHI IEPEIIKOAH AN 3a-
XHUCTy nopymeHux npas. Kpim Toro, Heobxig-
HUM € TaKOK pOPMYBaHHSA MEXAHI3MIB MOHITO-
pPUHTY €pEeKTUBHOCTI JOCTYNY 4O IPaBOCYAA,
30KpeMa IIASIXOM COLIIOAOTIYHUX OIHTYBAHb,
aHAAI3y TNPAKTUKH 3BEPHEHb Ta HE3ANEKHOI
OIIIHKU SIKOCTI CYAOBHUX HOCAYT. Takuit miaxig

AO3BOAUTDL HE AHIIE pOPMAABHO rapaHTyBaTH
NpaBo HAa 3BEPHEHHSA 4O CYAY, aA€ H pPearbHO
3abe3nednTH HOro peaaisaniio BIAIIOBIAHO A0
CTaH4apTiB AEMOKPATUIHOI MPaBOBOI JeprKa-
BH.
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Shtabska K.D.

ACCESS TO JUSTICE AS A LEGAL

CATEGORY: CONCEPT AND ESSENCE
The article is devoted to the analysis of
theoretical approaches to defining the concept
and essence of the legal category of «access to

justice».

It is emphasized that the right to access to
justice encompasses not only the formal right to

— €Esponeiiceki mepcnekTusu Ne 4, 2025 =
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go to court, but also a set of legal, institutional,
socio-economic, and procedural factors that
ensure the effective realization of this right.
Particular attention is paid to the analysis of
scientific approaches to defining the content
and essence of the category of «access to justice»,
its correlation with such concepts as «the right
to a fair trial», «accessibility of justice», and «the
right to judicial protection».

A definition of «access to justice» has been
formulated viewing it as a multifaceted legal
phenomenon. The paper reveals the main
problems of implementing access to justice
in Ukraine, specifically the excessive length
of court proceedings, the complexity of
procedural rules, the financial inaccessibility of
legal aid, as well as new challenges related to
the state of war and armed aggression by the
Russian Federation.

It has been concluded that access to
justice is a multidimensional phenomenon
that combines legal, social, economic, and
technological components and serves as a
legal system effectiveness. It substantiates the
need for further scientific research in this
area, improvement of the mechanisms for its
implementation, and introduction of systems
for monitoring the effectiveness of judicial
protection of rights and freedoms.

Keywords: justice, judicial system, court
system, access to justice, rule of law, human
rights, legal category.




