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The article 1s devoted to a comprehensive study
of the legal positions of the Court of Justice of the
European Union in key cases that form the modern
doctrine of EU environmental and climate law:
“C.Z. and Others v. Ilva SpA”, “Arcelor Atlantique
et Lorraine v. Premier Ministre”, ‘Air Transport As-
sociation of America v. Secretary of State for Energy
and Climate Change”, “Carvalho and Others v.
Parliament and Council” (“People’s Climate Case”),
“Commussion v. Poland”. A comparative analysis
of the approaches applied by the Court of Justice
of the EU to determining the scope of obligations
of EU Member States and EU institutions in the
field of environmental and climate protection; the
balance between political discretionary powers and
Judicial review; the application of the principles of
proportionality, equality, effective judicial protection
and the application of the Charter of Fundamental
Rights of the EU in causing environmental damage
has been carried out. It has been established that the
approaches of the Court of Justice of the EU on these
issues have evolved.

The study shows that the Court of Justice of
the EU has consistently extended the direct effect of
the directives on industrial emissions and the right
to a healthy environment within the framework of
Articles 35 and 37 of the Charter of Fundamental
Rights of the EU; recognizes the broad discretion of
the EU legislator in developing carbon policy; speci-
fies the spatial limits of the application of EU law
sets the limits of access of individuals to court in cli-
mate cases.

The article comprehensively analyzes the deci-
sions of the Court of Justice of the EU in the cases
of “C.Z. and Others v. Ilva SpA”, ‘Arcelor Atlan-
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tique et Lorraine v. Premier Ministre”, "Awr Trans-
port Association of America v. Secretary of State for
Energy and Climate Change”, “Carvalho and Oth-
ers v. Parliament and Council” (“People’s Climate
Case”), “Commission v. Poland” and shows that they
constitute a single evolutionary line, demonstrating
the gradual formation of “European environmen-
tal constitutionality”, and the Court of Justice of the
EU acts as the architect of the balance between the
political goals of sustainable development, economic
interests and the rights of EU citizens.

The following trends have been identified: a
shift in emphasis from “purely administrative” con-
trol to the concept of environmental responsibility of
EU Member States and economic entities before so-
ciety; the EU Court of Justice is gradually develop-
ing the concept of “environmental constitutionality”
of the EU, where environmental and climate norms
acquire a quasi-constitutional status (similar to the
principles of the rule of law and proportionality). It
has been established that at present this constitution-
ality is institutionally and asymmetrically character-
ized: it is strong in the material (substantive) dimen-
sion, but weak in the procedural (standing, access to
court). Further development will depend on whether
the EU Court of Justice or the legislator can reduce
the gap between “environmental declaration” and
“environmental justice”.
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Problem Statement

Environmental protection and climate poli-
cy have become key challenges for the modern
European legal order. The growth of industrial
emissions, climate change and environmental
degradation force the Member States of the
European Union not only to adopt a sustain-
able development policy, but also to ensure
its effective implementation through judicial
control. The Court of Justice of the EU plays
a doubly important role in this process: on the
one hand, it guarantees the direct application
of environmental law and directives, and on the
other hand, it limits interference in the legisla-
tive discretion of the states and EU institutions.
It is this tense balancing position that forms the
new doctrine of “environmental constitution-
ality”, in which judicial decisions combine the
protection of human rights, the regulation of
industrial activity and climate policy.

The Court of Justice of the EU plays a cen-
tral role in ensuring the legal regulation of
environmental policy and climate obligations.
Its jurisprudence demonstrates the gradual
formation of the concept of “environmental
constitutionality”, where the principles of sus-
tainable development and the prevention of
environmental damage become key. The Court
of Justice of the EU ensures the direct effect of
directives and the application of the principles
of the Charter of Fundamental Rights in specif-
ic disputes between EU citizens and industrial
enterprises, assesses legislative and executive
decisions on their compliance with environ-
mental policy objectives without interfering in
political discretion, and defines the limits of ac-
cess to justice for citizens and organisations in
climate and environmental cases. The Court of
Justice of the EU establishes a balance between
the economic interests of states and enterprises
and the need to protect the environment and
human rights.

Judicial review in this area is therefore par-
ticularly important, as it sets precedents, de-
fines the limits of public policy and contributes
to the implementation of citizens’ rights to a
safe environment.

Scientific development
Scholars studying climate justice in Europe
are laying important conceptual foundations

for understanding the role of law in the fight
against climate change. In particular: Joana
Setzer examines climate claims through the
lens of human rights, establishing a conceptual
framework for understanding how legal mech-
anisms can ensure climate justice [1]. Christina
Eckes demonstrates the potential of EU law in
national courts, forming a basis for the strate-
gic use of EU regulatory instruments in climate
disputes [2]. Maxim Boénnemann and Tiffanie
Chan analyze the transformation of European
climate justice, creating a conceptual frame-
work for assessing innovations and trends in
law enforcement [3; 6]. Annalisa Savaresi and
Ekaterina Aristova emphasize the role of inter-
national law and climate claims against states
and corporations, laying down methodological
approaches to the analysis of causal relation-
ships and legal strategies [4; 5].

The emergence of climate claims against
states and corporations, the concept of the
“right to climate”, as well as issues of environ-
mental justice pose new challenges to the judi-
ciary related to the evidentiary base, interna-
tional norms and human rights priorities.

Presentation of the main material

The case of C. Z. and Others v. Ilva SpA in
Amministrazione Straordinaria (CJEU, Grand
Chamber, 25 June 2024) [7] concerned a situa-
tion where a large steelworks in Taranto (Italy)
had been linked for many years to significant
industrial pollution and claims of impact on the
health of the local population. The case was re-
ferred by the Tribunale di Milano in the form
of a request for a preliminary ruling (Article
267 TFEU). The main questions concerned
the interpretation of Directive 2010/75/EU on
industrial emissions (hereinafter referred to as
the IED), the procedures for granting/review-
ing permits, and the balance between envi-
ronmental/health protection and the rights of
undertakings; the request also referred to the
articles of the Charter (Articles 35, 37).

The claimants (residents) argued that the
national procedures and decisions on the per-
mit for the operation of the plant were insuf-
ficient to adequately protect the environment
and health and could fail to take into account
the requirements of the IED, Article 191 TFEU
and the provisions of the Charter. The plant
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owners and the national authorities stressed
the need for sound administrative procedures,
the need to balance economic interests and a
“causal link” between the source of the emis-
sions and the specific damage.

The CJEU confirmed that the IED and re-
lated TFEU provisions impose specific obliga-
tions on Member State authorities to ensure
an adequate level of protection of the environ-
ment and health when granting and reviewing
permits for activities likely to cause significant
emissions. The CJEU recognised that national
courts, when deciding civil/administrative dis-
putes, can and must take these EU require-
ments into account when reviewing national
decisions on permits; at the same time, the
CJEU stressed the boundaries (between indus-
trial activity and the protection of third party
rights) and the need for a proper balancing of
competing interests. The CJEU also drew at-
tention to the possibility of referring to the pro-
visions of the Charter (the right to a healthy en-
vironment in conjunction) when interpreting
the obligations of Member States in the field
of prevention and limitation of harmful emis-
sions, but did not transform the Charter into
an instrument by means of which it would be
possible to automatically obtain compensation
for damage without taking into account proce-
dural conditions (standing, causation, proof).

The CJEU has thus clearly integrated the
IED into national administrative and judicial
review procedures, which strengthens the ap-
plicability of EU environmental standards in
public health matters. Recognizing the role of
national courts in the application of EU rules
gives victims more effective access to justice in
the context of industrial emissions. At the same
time, the CJEU refrained from creating “new”
autonomous rights to compensation based sole-
ly on the Charter, which reduces the expecta-
tions of activists for swift judicial protection on
the basis of human rights.

This judgment of the Court of Justice of
the European Union has significantly strength-
ened the requirements for national procedures
for proper risk assessment in permits; it has
become a potential incentive for States and op-
erators to improve environmental standards
and impact assessment procedures. The legal
position of the Court of Justice of the Europe-
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an Union is that the IED and the principles of
health/environmental protection require an ac-
tive role for national authorities and courts in
the granting/reviewing of permits.

In the case of Société Arcelor Atlantique
et Lorraine and Others v. Premier ministre
(CJEU, Grand Chamber, 16 December 2008)
[8] Arcelor (steel industry) challenged the inter-
pretation and application of Directive 2003/87/
EC (the Emissions Trading Scheme — herein-
after ETS) concerning the inclusion of steel
plants in the range of regulated installations;
the issue of the scope of the Directive and the
principle of equal treatment between sectors.

Arcelor alleged discrimination between the
steel sector (included in the ETS) and other sec-
tors (chemicals, non-ferrous metals). The gov-
ernment stressed that the choice of sectors and
inclusion criteria stemmed from the objectives
of the Directive, the technical characteristics of
the activity and the powers of the EU.

The CJEU confirmed the right of the EU
legislator to set the criteria for the inclusion of
installations in the ETS on the basis of objec-
tive and transparent criteria, but checked for
a breach of the principle of equality/due moti-
vation. The CJEU applied the traditional prin-
ciples of proportionality and equal treatment:
the State/legislator must justify the choice of
sectors/criteria, but the court does not replace
the assessment of the legislator’s policy if the
decision is based on objective criteria.

In this case, the CJEU emphasised that the
EU has broad competence to regulate the com-
mon market in the context of climate regula-
tion and limited judicial review of policy deci-
sions if they have a clear technical basis. The
decision gives EU Member States and the EU
legislator considerable discretion in shaping
sectoral ETS rules, but this can create political
and competitive tensions between sectors and
EU Member States.

The decision has sparked further debate
about the balance of equity/discretion in EU
environmental policies and has influenced sub-
sequent ETS cases.

In the case of Air Transport Association of
America and Others v. Secretary of State for
Energy and Climate Change (CJEU, Grand
Chamber, 21 December 2011) [9] the issue of
including aviation in the ETS emissions trading
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scheme (through Directive 2008/101/EC) was
raised: whether the EU could apply the ETS to
flights operated outside the EU territory (ex-
traterritoriality) and whether this was contrary
to international law (Chicago Convention, bi-
lateral agreements).

The claimants (US airlines and associations)
insisted that the ETS was contrary to interna-
tional obligations and infringed the sovereign-
ty of a third country. The airlines considered
that the ETS could not apply to parts of flights
outside EU airspace; this was contrary to the
Chicago Convention and international rules
on sovereignty in the air. The UK government
considered that the approach was achieved
through directive mechanisms and that the
EU had the right to regulate the conditions for
providing commercial activities on its territory
(including requirements for operators doing
business in EU airspace).

The Court of Justice of the EU rejected the
claim of absolute incompatibility with interna-
tional law; it recognised that regulation of the
ETS within the European territory (including
measures for parts of a flight starting/ending
outside the EU) could be permissible under cer-
tain conditions. The Court of Justice of the EU
also emphasised the possibility of harmonising
EU obligations with international law; the issue
of extraterritoriality being considered through
the prism of intra-European competence and
the objective of climate protection.

The decision in the case of Air Transport As-
sociation of America and Others v. Secretary of
State for Energy and Climate Change strength-
ened the EU’s position on the regulation of
activities taking place partly in its airspace and
clarified under what conditions transnational
operations could fall under EU regulation. At
the same time, this decision generated inter-
national controversy (especially from the USA)
and stimulated further agreements/exclusions.
Overall, the decision of the Court of Justice of
the EU became the legal basis for further regu-
lation of aviation emissions in the EU and for
the development of international negotiations
on the distribution of regulatory powers in
the field of climate. In the case of “Armando
Carvalho and Others v Parliament and Coun-
cil” (People’s Climate Case) (CJEU, judgment
25 March 2021; General Court earlier) [10],

citizens challenged acts of the European Parlia-
ment and the Council, arguing that the regula-
tion (in the context of climate policy) did not
meet the requirements of the protection of hu-
man rights (the Paris Agreement) and that the
legislative acts did not provide the necessary
level of emission reductions to protect funda-
mental rights. The claimants argued that the
EU acts undermined the right to life/health/
prosperity and that the EU institutions should
have set more ambitious targets/measures. The
respondents emphasised the political division
of powers, the procedural framework for the
adoption of acts, as well as the balance of pow-
ers and the principle of proportionality.

The CJEU drew attention to the proce-
dural barrier for private applicants seeking to
directly challenge political-regulatory decisions
on the basis of expected climate impacts. The
General Court declared the application for
annulment inadmissible, and the Court con-
firmed this position on appeal. The Court em-
phasised that EU climate policy is a complex
political process in which courts cannot simply
replace political decisions unless specific estab-
lished legal grounds are violated (e.g. a clear
breach of procedural rules or competence).

The CJEU therefore maintained a reason-
able line between judicial review and the po-
litical discretion of the institutions, thereby
avoiding the “politicisation” of judicial review
in climate policy matters. This judgment high-
lighted a structural problem with access to the
EU Court by private individuals in the area of
major political decisions; stimulated discussions
on alternative strategies.

The ECJ in the case of Commission v. Po-
land stresses that Member States are obliged to
submit national energy and climate plans and
to ensure their implementation [11]. The EC]
confirmed that failure by Member States to
comply with their obligations undermines the
rule of law and the effectiveness of EU law. The
judgment shows that States have direct obliga-
tions towards the EU. For EU Member States,
this means: the need to clearly define the liabil-
ity of public authorities for failure to implement
national energy and climate plans; the creation
of legal procedures for citizens and businesses
to challenge negligent or untimely actions of
public authorities in the field of energy and cli-
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mate; the integration of European control and
monitoring procedures into national energy
policy management mechanisms.

Conclusions

In the cases of C. Z. and Others v. Ilva SpAin
Amministrazione Straordinaria and Société Ar-
celor Atlantique et Lorraine and Others v. Pre-
mier ministre, the CJEU demonstrates its will-
ingness to interpret technical directives (IED/
ETS) in such a way as to ensure real standards
of environmental protection, while respecting
the political discretion of the legislator (Société
Arcelor Atlantique et Lorraine and Others v.
Premier ministre) and the competences of na-
tional authorities (C. Z. and Others v. Ilva SpA
in Amministrazione Straordinaria).

In the People’s Climate Case, the CJEU
demonstrates a major procedural obstacle to
direct challenges to EU policy. C. Z. and Others
v. Ilva SpA in Amministrazione Straordinaria
shows that, where specific permits and health
impacts are at stake, national courts and the
CJEU can be an instrument of protection. That
is, the effectiveness of judicial protection de-
pends on the formulation of the claims.

The decision in the case of Air Transport
Association of America and Others v. Secretary
of State for Energy and Climate Change is a
key precedent on the EU’s ability to regulate
transnational aspects of activity (air flights),
emphasizing the need for consistency with
international law but confirming intra-Euro-
pean competence. This is an important clari-
fication for policies that have a cross-border
nature.
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Aewro N.M.

EBOAIOIIIA CYZ0OBOTO KOHTPOAIO

Y C®EPI KAIMATHUYHOI TA
EKOAOTTYHOI ITIOAITHKH €C

CraTTd TPHUCBAYEHA KOMIIAEKCHOMY JO-
CAlA:keHHIO npaBoBux nosunii Cyay €spo-
neiicbkoro Coro3y y KAIOYOBHUX CIpaBax, IO
(POPMYIOTh Cy4acHY JOKTPHUHY €KOAOTIYHOIO
Ta KAiMatuaHoro npasa €C: «C.Z. and Others
v. Ilva SpA», «Arcelor Atlantique et Lorraine v.
Premier Ministre», «Air Transport Association
of America v. Secretary of State for Energy
and Climate Change», «Carvalho and Others
v. Parliament and Council» (“People’s Climate
Case”), «Commission v. Poland». 3aiticue-
HO NIOPIBHAABHHH aHaAl3 3acrocoBaHux Cy-
aom €C migxoJiB 40 BHU3HAYEHHA 0b6cCATY
3000B’s13aHb Jep:kaB-uAeHIB €C Ta IHCTHUTY-
niii €C y cdepi 3aXUCTy JOBKIAAA 1 KAIMATY;
6araHCYy MIK IHOAITHYHUMH JUCKPELIHHUMU
IMTOBHOBAKEHHAMHU Ta CY/JOBHM KOHTPOAEM;
3aCTOCYBAaHHA NPUHIUIIB MPONOPINHHOCTI,
PiBHOCTI, €pEeKTHBHOTO CY/JOBOTO 3aXHCTy Ta
3actocypanHs XapTii ocHoBHUX npas €C npu
CIPUYHHEHH] €KOAOTIYHOI mKoAu. Bcranos-
AeHo, mo migxoau Cyay €C mogo X MUTAHb
€BOAIOI[IOHYBAAH.

AJocaigzxenHs nokasye, mo Cya €C mocai-
JAOBHO PO3IINPIOE MPAMY AiI0 JUPEKTHB IIPO
IIPOMHUCAOB]I BUKHAH Ta IIPABO HA 340POBE JO-
BKIAASL B paMKax crareit 35 1 37 Xaprii ocHo-
BHUX npaB €C; BU3HA€ NIUPOKY JUCKPEIIIO 3a-
KoHO/aBIA €C 3 po3pOoOKH IMOAITHKH ByTAeTie-
BOTO PETYAIOBAHHSA; KOHKPETH3YE HPOCTOPOBI
MeKl 3acTocyBaHHA npaBa €C; BCTaHOBAIOE
MeK1 JOCTYIy HNPHBAaTHUX OCI6 40 CyAy B KAl-
MaTHYHUX CIIpaBax.

Y CTarTi KOMIAEKCHO IPOAHAAI30BaHI pi-
menHa Cyay €C y cupasax «C.Z. and Others
v. Ilva SpA», «Arcelor Atlantique et Lorraine v.
Premier Ministre», «Air Transport Association
of America v. Secretary of State for Energy
and Climate Change», «Carvalho and Others
v. Parliament and Council» (“People’s Climate
Case”), «Commission v. Poland» Ta moxasano,
0 BOHU CTAHOBASTb €4HHY €BOAIOLIIHY Al-
HIIO, IO JE€MOHCTPYE TOCTYIIOBE CTAHOBAEHHS
«E€BPOIEHCHKOI €KOAOTTYHOI KOHCTUTYIHHHOC-
Ti», a Cyg €C Bucrtymae apxirekTopom 6araHcy
MIK TOANTHYHUMH IIASAMH CTAAOTO PO3BUTKY,
€KOHOMIYHMMH IHTepecaMu Ta IpaBaMH TpPo-
mazsaH €C.

BusasaeHl Takl TeHAeHINI: 3MIIM[EHHA aK-
IJEHTY Bi/J «9UCTO aJMIHICTPATUBHOI'0» KOHTPO-
AIO 40 KOHIIEMIIT €KOAOTIYHOI BIAIOBIAAABHOC-
Ti gep:kaB-ureHiB €C 1 cy6’eKTiB rocrogapio-
BaHHA 1epes cycrniabcTsoM; Cya €C mocryrio-
BO OPMYE KOHLEMIIIO «€KOAOIIYHOI KOHCTH-
TyniiiHOCT» €C, g€ €KOAOTIUHI Ta KAIMaTHYHI
HOPMH Ha0yBaIOTh KBa31-KOHCTUTYIIIHOTO CcTa-
Tycy (oi6HOTO /O IPUHITUIIIB BEPXOBEHCTBA
Ipapa Ta npomnopuifinocti). Bcranosaeno, mo
Hapasi 19 KOHCTHTYIIHHICTh ITOKH Ma€ 1HCTH-
Ty HO-aCUMETPHYHUU XapaKTep: BOHA CUAb-
Ha B MaTepiaAbHOMY (3MICTOBHOMY) BUMIpi, are
cAabka B mporiecyaabHoMy (standing, gocryn
A0 cyay). ITogarpmuii po3BHTOK 3aneKaTHMe
Big Toro, uu 3M0oxe Cya €C abo 3ak0HOZABEIb
3MEHIIINTH PO3PUB MiK «€KOAOTIYHOIO JEeKAa-
PaLi€Io» 1 «eKOAOTTYHOIO IOCTULIIEIO>.

KatouoBi caosa: Cya €sponeiicbkoro Co-
103y, €KOAOriuHe npaBo €C, IPOMUCAOB] BUKH-
AW, CHCTEMA TOPTIBAI BUKH/AMH, KAIMATHIHA
MOAITHKA, AOCTYI 4O IIPABOCYAAs, HNPHUHIIUII
MIPOMOPIIIHOCTI, E€KCTEPHUTOPIaABHICTD, 3Mi-
HH KAIMaTy, IpaBa AIOAUHH, rpomagsHu €C,
CYAOBUH 3aXHCT, MyGAIYHE MpaBO KpaiH-ydac-
Huub €C, gxepera npasa €C, mKoga, A0CTYII
A0 CYAY.
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