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Y cmammi docniodcyemoca npasose 3abe3ne-
uennA npas i 60600 oumunw. Ha xorncmumyuyiii-
HOMY pieni 8 YKpaini npo2onouwyemocs oxopona
oumumncmsa (cm. 51), pienicmv npas oimetl He-
3ANEACHO 810 MOXOONHCEHN A, 3GDOPOHA HACULDCMEA
HA0 OUMUHOK Ma ¥ eKCnayamayil, 3axucm ma
donomozy depacasu Oumuni, no3basreniil cime-
HO20 omouenua (cm. 52). Boonouac, yumu no-
NOJNCEHHAMU KOHCMUMYUYITIHI NPABaA OUMUNHIU He
00MENCYIOMDCA, OCKILOKU ICHYE YINA HUSKA MIJKC-
HAPOOHO-NPABOSUX AKMIE, 4 MAKONC AKIMIE HAUL-
OHANBHO20 3AKOHO0ABCIEA, AKL NOKNUKANT Pe2na-
Menmysamu npagoeuit cmamyc oumuru. A momy
UMUHA MAE OCODNUBUTL CIMAMYC, AKUT BUOKPEM-
106 T AK CeYLanvrozo cyd’exma npagosionocum
M TPYHMYEMBCA HA BIKOBIT O3IHAUL.

Ananizyrouu numanna npas oumunu, nepeoy-
CiM HeobXIOHO 8paxysamit, o 6OHU € CKLAO0BUM
I HeBI)'EMHUM eNeMeHMOM «NPasogo20 CMamycy
NOOUHU», OCKILOKU YA KOHUENYLA NPedcmasnie
€00010 OUHAMIUNY CUCTEMY HOPM MOPALE Ma NPa-
8a, AKL OYIU BUIHAUECHT 0ePIHCABON) T 2APAHMOBANT
Hew, NPU YoMy MAKA CUCTNEMA MAE 30AMHICMY
possuamucs pasom i3 CYCNINbCMEOM, peazyrouu
Ha 3MINU, WO 6100y8aromuvca 8 Ycix cdepax cyc-
NINOHO0 HCUMMA.

Honpu icuysanmnsa cucmemu MINCHAPOOHUX
Ma HAUYIOHALLHUX HOPMAMUBHO-NPABOBUX K-
mie, 00800UMBCA KOHCMAMYBAMU NPO UUCTIEHHI
gunaodxu nopywenns npas oimei. Tax, cxkaximo,
3 MOMEHMY NOBHOMACUMADHO20 BMOpeHEHHA PO-
citicvkol edepauii na mepumopiro Yrpainu mano
He WoOHA 8 3ac00ax Macosol 1HPopmayii noeido-
MILAEMBCA NPO BUNAOKU 6DUSCME, NOpaHeHD Oi-
mevl_ L SHUKHeHHA_iX be3gicmu.

— €Esponeiiceki mepcnekTusu Ne 4, 2025 =

238

Omodc ocobnusicmv npasosozo cmamycy ou-
MUKW NOLAAE 8 MOMY, W0 MAKL BIOHOCAMDCA 00
HAUOLLUL YPa3NUB0T Kame2optl, OCKILOKU, Mal0-
U PIBHL NPasa 3 NOBHONIMHIMU 0c0bAMU, NepuLl
paxmuurno maromv Habazamo MeHuli MOHCIUBOC-
mi OnAa ixnvol peanizauii. A momy npoyecyanvue
3abe3neuenns Peanizayii npas OUMUHU Mae Hao-
BAINCIUBE SHAUCHH A, A 3AXUCH 1T NPasoso2o cma-
MYCY € 00MIEN 3 AKMYANOLHUX MA CKAAOHUX CYC-
NINLHUX MA 0ePIAHCABHO-NPABOBUX NPOOLEM.

Kmowosi cnosa: dumuna, npasa oumunu,
npasa n0OUHU, NPABOSUTL CIMAMYC, HAUIOHALLHE
3AKOH00A6CMBO, MICHADOOHE 3AKOHO0ABCMEO.

ITocranoBka mpobaeMu

ITpobaema 3abesneyeHHs npas JUTHHU
— oaHa 3 HaboAiAuX npobaeM AtogcTBa. JiTw,
BHACAIZOK BIKOBHX OCOOAHMBOCTEH PO3BUTKY,
CTAHOBAATH T'PyIy 0OCib, IO XapaKTepPU3YETh-
Cs1 HAIBHICTIO, JOBIPAHBICTIO, 3aAEKHICTIO Big
IHIUX 0oci6, MiAJaTAHBICTIO 4O PI3HUX MaHIIy-
AAIH Ta 3AOBKHBaHb 13 60Ky g0pocaux. Bonn
€ O/HIEI0 3 HAHMEHII 3aXMIEHUX BEPCTB Ha-
ceaeHHs [1, c.4]. AHaAi3yloud NUTaHHSA [IPaB
AUTHHH, IIepeAyciM HeoOXiJHO BpaxXyBaTH, IO
BOHHU € CKAAQJOBHUM 1 HEBIA €MHUM E€AEMEHTOM
«IIPaBOBOTO CTATyCy AIOAUHH», OCKIABKH IIS
KOHIIENIiA IIpeCcTaBAse o000 JHUHAMIYHY
CHCTEMY HOPM MOpPaAl Ta Ipasa, fiki 6yAn BH-
3HAYEeHI Jep:KaBOIO 1 rapaHTOBaHl HEIO, MpHU
IIbOMY TaKa CHCT€Ma MA€ 3/aTHICTb PO3BHBATH-
CS1 PA30OM 13 CYyCHIABCTBOM, Pearyiodu Ha 3MiHH,
mo BiAOyBaOTbCA B YyCIX cpepax CyCHIABHOTO
xkurTa. Possusaroun mio tesy, 1. B. lllsens 3a-
3HA4aeE, 110 CTaTyC AUTHHHU BUIIAUBAE i3 IIPABO-
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BOTO CTaTyCy AIOAUHH W T'POMaJsHHHA 3 ypa-
XYBAaHHSM BIKOBHX OOMeKeHb. Y TaKOoMy KOH-
TEKCTI M HPaBOBUM CTaTyCOM AUTHHH BU€HA
pO3yMi€ CyKyIHICTS ii TpaB i 060B’A3KiB, 3aPik-
COBAHMX /€P/KABOIO B IOpUANYHIH popmi. Ju-
THHA BOAOJIE 3araAbHUM (KOHCTHUTYIIIHHHUM),
TaAy3€BUM, CIeliaAbHHM (pOJOBHM) Ta IH-
AUBIAyaABHUM IIPABOBHMH cTaTycamu. Bu-
OKPEMAIOIOYH TPajAULIMHO 3aranpHHil abo
KOHCTHTYINIHUN CTaTyC AUTHHH, CAlJ TOBOPH-
TU PO IEBHY YMOBHICTb Y€pe3 OTOTOKHEHHS
KOHCTHTYIIIfHUX TIpaB JOPOCAUX TPOMajsfH 1
aireii [2, c. 120].

Ha xoHCcTHTYIIIIIHOMY piBHI B YKpaiHi mpo-
TOAOIIIYETBCSI OXOPOHA AUTHHCTBA (cT. 51), piB-
HICTb IIPAB AIT€ll HE3AAEKHO Bi/j MOXO/KEHHS,
3a00pOHA HACHABCTBA HaJ AUTHHOIO Ta II eKc-
IIAyaTariii, 3aXuCT Ta JOIOMOT'Y A€psKaBH JUTH-
Hi, mo36aBAeHil ciMefiHOTrO oTOYeHHs (CcT. 52).
BogHodac, IUMH TTOAOKEHHAMH KOHCTHTYIH-
HI IIpaBa JUTHHU He OOMEKYIOThCS, OCKIABKH
ICHy€ IIiAa HH3Ka MULKHAPOJAHO-TIPABOBHX aK-
TIB, @ TAKOK aKTIB HAIJIOHAALHOIO 3aKOHO/aB-
CTBa, AKI IMOKAHMKAHI PETAAMEHTYBATH IPABO-
BUH CTAaTyC AUTUHU.

Tax, ckaximo, y cr. 2 Konsennii npo npa-
Ba autuHu Big 20 aucronaga 1989 p. Jep:xa-
BH-YYACHUIIl TTOBAKAIOTh 1 3a6e3mnedyioTh yci
npasa, nepegbadeHi nieo KonBeHmielo, 3a
KOKHOIO JAUTHHOIO, fAKa nepebyBae B MekKax
ix ropucaukiii, 6e3 6yAb-aKoi JUCKpUMIHAII
HE3aA€KHO BiJ pacH, KOABOPY HIKIpH, CTaTi,
MOBH, PEAIrii, HOAITHYHHUX 260 IHIIUX IIEPEKO-
HaHb, HAIIOHAABHOTO, ETHIYHOIO a60 COLHAAD-
HOTO IOXOZJKEHHs, MAaiHOBOTO CTaHy, CTaHy
340POB’A 1 HAPOAKEHHSA AUTHUHH, ii 6aThKIB U1
3aKOHHUX ONIKYHIB 260 AKMX-HEOy b 1HIIHX
obcraBuH. /lepKaBU-y9aCHUIIl BKUBAIOTh yCiX
HeOOXI/THUX 3aX0A1B AAs 3a0e3IeYeHHA 3aXUC-
Ty AWTHHH BiJ ycix ¢opm Auckpuminamnii abo
IOKapaHHA Ha MiACTaBl CTATyCy, ALAABHOCTI,
BHCAOBAIOBAHHX ITOTAAJIB 9H I€PEKOHAHD JH-
TUHU, O6ATbKIB AUTHHHU, 3AaKOHHHUX OIIKYHIB UM
iHmux 9AeHiB cimM’i [3]. CX0Kl MOAOKEHHS T1e-
peabayeni Takox y MIKHapOAHOMY HAKTI PO
IPOMAaJAHCHKI Ta ITOAITHYHI 1paBa 16 rpyansa
1966 p. Ta psAjgl IHIIMX HOPMATUBHO-IIPABO-
BHX akKTiB [4]. A ToMy AUTHHA Mae OCOOAMBUI
CTaTyC, KUl BUOKPEMAIOE 1i K CHELIaABHOTO
cyb’eKTa IIPAaBOBIJHOCHH Ta IPYHTYETLCSA HA Bi-
KOBIH O3HAIII.

AHaAl3 OCTaHHIX AOCAIAKEHD

MabyTs, HE CAig 3amepedyBaTH, 1110 TUTAH-
Hsl 3aXHCTy IIpaB AUTHHH HEOZHOPA30BO OyAO
IpeJMETOM BHBYEHHSA B HAyKOBIH AlTepaTypi.
IIpo me cBiguaTh YHUCACHHI HAaYKOBI PO3BIAKHU
Takux ydeHux, ak: O.I. Anaroniepa, b.I. An-
ApycumuH, B.B. I'oroBuenko, O.B. 3aiiuyk,
ATl 3aens, C.II. Koraaeituyk, H.M. Kpec-
toBcbKa, O.I. Haaumsatixo, B.C. Hepcecann,
C.B. Hecunosa, H.M. Ounimenko, O.®. Cxka-
KyH, €.0. Xapuronos, 10.C. llleMmydyenko ta
IHIIII.

He craBasum mij CyMHIB 3HAQ4YHMICTh Big-
MOBI/JHUX HAyKOBHX PO3BIJOK, yC€ K IMTUTAHHSA
IIPaBOBOTO CTATYCy AUTHHU 3AAUIIAETHCA BlA-
KPUTHM, OCKIABKH 3 PO3BHTKOM CYyCIIABHHX
BIJHOCHH BUHHKAIOTh HOBI IOTPeOHU Ta BUKAH-
KH, SIKl TOTPE6YIOTH IHIIOTO MIAXOAY.

ITocTaHOBKa 3aBAaHHA
Mertolo W€l cTaTTi € MpaBoBe 3abe3nedeH-
HA 1pas i cB060J AUTHHH.

Bukaaz HOBOro MaTepiaAy

BignosigHo g0 3akony Ykpainu «IIpo oxo-
POHY AUTHHCTBA» Big 26 kBiTHA 2001 p. AuTH-
Ha € 0c000I0 BIKOM A0 18 pPOKIB (IIOBHOAITTSI),
AKIO 3TiJHO 3 3aKOHOM, 3aCTOCOBYBAHHUM JO
Hel, BoHa He HabyBae INpaB MOBHOAITHLOI pa-
Hime. CAigom, 3ab6e3niedeHHA HaWKpaniux iH-
TepeciB AUTHHHU IOB’3aHE 3 BYMHEHHAM JIi
Ta MPUHHATTA pillleHb, IO CIpAMOBaHI Ha 3a-
AOBOAEHHSA I1HAUBIAYaAbHHUX IOTpeO AUTHHHU
BIATIOBIAHO JO i BIKy, CTaTi, CTaHy 3J40pOB’A,
0COOAMBOCTEH PO3BHTKY, KUTTEBOTO JOCBIAY,
POAUHHOI, KYyABTYPHOI Ta €THIYHOI HAAEKHOCTI
Ta BPaXxOBYIOTb AYMKY AUTHHH, SIKIIO BOHA A0-
CATAQ TAKOTO BIKY 1 PIBHA PO3BHUTKY, IO MOKE
Ti BUCAOBUTH [D].

HaiiBaKAMBIIIIM YHHHHUKOM PEAABHOTO
3abesnedeHHs npas 1 cBo604 AUTHHU HOPsJ
3 IXHIM BHU3HAHHAM, JOTPUMAHHAM I IIOBAroo,
BHUCTyIIa€ rapaHTyBaHHs. CaMe rapasrii ocHO-
BHHUX IIpaB 1 cBo60j AUTHHU HAJAOTh yCIM
eAeMEHTaM MexaHi3My 3abesnedeHHsA Ipas 1
cB060J PEANBHOTO 3MICTY, AAA MOKAHBOCTI
6e3repenmKogHOro ix 3/41HCHEHHSA OXOPOHH 1
3axucry. Mexaniam 3abe3redyeHHs IpaB Ta CBO-
604 AuTHHU € HEOOXIAHOIO YMOBOIO (PYHKINIO-
HyBaHHA Ta epEeKTUBHOI peanisariii ix rapaHTiii

[1, c.136].
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3axuUCT KOHCTUTYIIIHO-IIPAaBOBOTO CTATYCY
AUTHHHU CKAQJAETHCS 13 ABOX B3aEMOAOIIOBHIO-
I0YUX CKAQZOBUX: HOPMATHBHOI (IIPABOBI HOP-
MU i IPUHITAITN) T IHCTUTYIIHHOI (CYKYIIHICTD
OpraHiB Jep;KaBHOI BAQJH Ta OPTaHiB Micie-
BOTO CaMOBPAAYBAHHA, a TAKOK I'POMAJChKHX
OopraHi3ariii, yTBOpEHHX JAS 3aXHCTy CTaTy-
cy AuTHHH). fK HACAIAOK, y CBOIM CYyKyITHOCTI
HOPMATHBHA Ta IHCTUTYIIIHA CKAAJZOBl 3aXHC-
Ty KOHCTHTYIIIHHO-IIPABOBOTO CTATyCy AUTHHH
MICTATh TaKl €AEMEHTH: IO-IiepHie, IIPaBOBI
HOPMH, IIIO 3aKPIITAIOIOTE CTATyC 1 MOKAHBICTD
HOro 3axmuCTy, CUCTeMaTHU30BaHI B IIPABOBI 1H-
CTHTYTH PI3HHUX TraAy3eil mpasa Ta CIeIliaAbHI
IOPUAUYHI IPOLEAYPH, IO AO3BOASIOTh (aK-
TUYHO PEAAi30BYBATH KOHCTHUTYIIIIfHO-IIpABO-
BHII craryc gutuHU abo 3axucruru Horo. Ilo-
Apyre, OpraHM 3araAbHOI KOMIIETEHINIi, AKI B
MEKaX CBOIX IOBHOBA’KEHD YXBAAIOIOTh PIIlICH-
HA 040 6y b-AKHUX ITUTaHb, Y TOMY YHCAl i 3
IHUTaHb 3aXUCTy cTarycy AutuHu (IIpesmgeHt
Yxkpainu, Bepxona Paga Ykpaiam, Kabiner
Minictpis YKpainu, YnosHosaxenuii Bepxo-
BHOI Pagu YKpainm 3 mpaB AIOJUHH, OpraHu
HPaBOCyAAs) 1 CHELIAABHO YIIOBHOBAKEHI Op-
raHH, YU AIAABHICTE 6€311ocepesHbO CIIPAMO-
BaHa Ha 3a0e3le4YeHHsA Jep:KaBHUX TapaHTId
3aXHUCTy, BIJHOBAEHHS IOPYIIEHHX IIpaB He-
MOBHOAITHIX 0CI0 1 MPOPIAAKTUKY iXHBOI JeBi-
aHTHOI TTOBE/JIHKHU (CIeIiaAi30BaHi MigPOo3/JIAT
IIPAaBOOXOPOHHHUX OPTaHIB; KOMICIi 31 crmpas
HETTOBHOAITHIX 1 3aXHCTY IXHIX Ipas To1mo) [6,
c.156].

Y 3akoni Ykpainu «IIpo oxopony autun-
crBa» Big 26 kBiTHA 2001 p. BUOKpEMAEHO Ha-
CTyITHI ITpaBa JUTHHU:

- HaKHUTTA Ta OXOPOHY 340POB s (KOKHA
AWTHHA Ma€ IPaBO HA KHUTTSA 3 MOMEHTY BH-
3HAYEHHA Ii JKUBOHAPOJAKEHOIO Ta JKUTTE34aT-
HOIO 3a KpuTepiaMu BcecBiTHBOI opranisarii
OXOpPOHH 340poB’ 4. /lepKaBa rapaHTye AUTHHI
IIPABO HA OXOPOHY 3/J0pOB 4, 6e301AaTHY KBa-
AlPIKOBAHY MEAUYHY JOIIOMOTY B /€P/KaBHUX
1 KOMyHaABHHX 3aKAaJaX OXOPOHH 3J0pOB A,
CIPHAE CTBOPEHHIO 6€3IETHUX YMOB JASL KUT-
TA 1 340POBOTO PO3BUTKY AUTHHU, PAIllOHAND-
HOIO Xap4yBaHHs, OPMYBAHHIO HABHYOK 340-
poBoro cnocoby KHUTTS;

- Ha IM's Ta TPOMAJSAHCTBO (KOKHA JAH-
THHA 3 MOMEHTY HApOJKEHHS Ma€ IpaBoO Ha
IM’s1 Ta TpoMagsaHCTBO. Micne 1 HopsigoK pee-
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cTpanuii HAapOJKEHHA AUTUHH BHU3HAYAIOThHCS
CIMEHHM 3aKOHO/aBCTBOM, PEECTpPAIlil0 aKTiB
IJUBIABHOIO CTaHy, a MiJCTaBU 1 MOPAJOK Ha-
6yTTa Ta 3MIHHM TPOMa/SAHCTBA BHU3HAYAIOTHCS
3Y «IIpo rpomMagancrBo YKpaiHu», 1HIIUMH
HOPMaTHBHO-IIPABOBHMH aKTaMHU;

- Ha AOCTaTHIH KUTTEBUH PIBEHD (KOKHA
AWTHHA MA€E IIPABO HA PIBEHD KUTTH, JOCTATHIH
AAS 1 PI3UYHOrO, IHTEAEKTYaABHOTO, MOPAAb-
HOTO, KyABTYPHOTO, JYXOBHOTO 1 COIJIaABHOTO
po3BUTKy. barbku abo ocobm, sAKi iX 3aMiHIO-
I0Th, HECYTh BIAIOBIZAABHICTD 32 CTBOPEHHS
YMOB, HEOOXIZHUX AASl BCEOIYHOIO PO3BHUTKY
AWTHHH, BIAIIOBIHO 40O 3aKOHIB Y KpaiHH);

- IpaBO AUTHHU HAa BIABHE BUCAOBAECH-
HA JYMKH Ta OTPHUMaHHA iHopmarii (KoKHa
AWTHHA Ma€ IIPABO HAa BIAbBHE BHCAOBAIOBAHHS
0cobHucTol AyMKH, POPMYBAaHHSA BAACHHX IIO-
TASIAIB, PO3BUTOK BAACHOI CYCIIABHOI aKTHUB-
HOCTI, OTpUMaHHA 1HpOpMaIiii, Imo BIATIOBiga€
ii Biky. Lle mpaBo BKAIOUa€ cBobogy po3smiy-
KyBaTH, OJE€P;KYBaTH, BHKOPHCTOBYBATHU, IIO-
MIUPIOBATU Ta 30epiraTv iHGOPMAIIIO B YCHIH,
MMUCBbMOBIH 4M iHIIINH ¢opmi, 3a JOITOMOToI0
TBOPIB MHCTEITBA, AITEPATYPH, MeJjia, 3acob1B
3B’A3Ky (KOMITIOTEPHOI, TeAepOHHOI Mepe:Ki
TOIIO) 4M IHIKX 3ac06iB HA BUOGIp AuTHHU. [i
3abesnedyeThca JOCTyI g0 iHPopMmaliii Ta Ma-
TepiaAiB 3 PI3HUX HAI[IOHAABHHX 1 MIKHAPOJ-
HHUX JKE€PEeA, OCOOAMBO THX, AKI CIPHAIOTH
340pPOBOMY (PIBUYHOMY 1 NCHUXIYHOMY PO3BH-
TKY, COIJIAABHOMY, ZYXOBHOMY Ta MOPaABHOMY
6AaronoAy44Io);

- IIpaBO HA 3aXHCT BiJ yCiX pOPM HACHAB-
cTBa (KOXKHIH JUTHHI TapaHTYEThCA HIPaBO HA
cBoboay, 0cobHCTY HEJOTOPKAHHICTD Ta 3aXHUCT
riguocti. /Jucrunaina i mopajok y cimM’i, Ha-
BYAABHUX TA IHIIUX AUTSYUX 3aKAAJAaX MAIOTh
3abesnedyBaTuCs Ha MPUHIUIAX, IO IPYHTY-
IOTBCS Ha B3A€MOIIOBA31, CIIPABEAAUBOCTI 1 BH-
KAIOYAIOTh IPUHIKEHHS 4eCTi Ta TIAHOCTI AH-
THHH) [5].

OueBugHO, MO Ipasa Ta cBOOOAH JUTHHH
€ /JOBOAI PI3HOMAHITHUMH 3a 3MIiCTOM, IIpHU3Ha-
YEHHSAM Ta MOKAUBICTIO peaaisamii. Tak, cka-
AKIMO, 32 06CATOM IIPaB BUAIASIOTH 3aTaAbHO-
AIOJCBKI IIpaBa Ta cBO60AH OCOOHUCTOCTI, ajar-
TOBaHi 40 ocobanBoro cy6’€kra — JUTHHH Ta
IOBEHAABHI (CHerianbHi) mpasa ta csoboau [7,
¢.270]. Jlo 3araAbHOAIOACBKHX IIPAB Ta CBOOO/
AUTHHH BIAHOCATb HOPMH IIPaBa, AKI BCTAHOB-
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AIOIOTH IIPaBO AUTHHU HA KUTTA T4 OXOPOHY
340pOB’A; MpaBO Ha IM'S Ta TPOMAJAHCTBO;
IpaBo Ha JOCTATHII KUTTEBUI PIBEHB; IIPABO
Ha BIAbHE BHCAOBAIOBAHHA JYMOK Ta OJep:KaH-
HA 1HPOpMaIllli; TPaBO HA 3BEPHEHHSA A0 Op-
ra”iB Jep;KaBHOI BAQJH Ta OPTaHIB MICIIEBOTO
CaMOBPSAYBAaHHs, HIAIPUEMCTB, YCTAaHOB, Op-
rasisaniii Ta 3aco6is MmacoBoi iHpopmariii; mpa-
BO Ha 3aXMCT Bij YCIX pOPM HACHABCTBA; IPABO
Ha MaifHO; IPAaBO HA ;KUTAO; IIPABO HA OCBITY;
IpaBO Ha Ipalio; IPaBO Ha 3aHATTA MIANPH-
€MHUIIBKOIO JISABHICTIO; IPABO HA 00’€ AHAHHA
B AUTAY1 Ta MOAOALKHI FPOMaChKI OpraHisarii
[7,c.271].

IOBenanbHI mIpaBa i cBOOOAU PO3rASALAIOTH
AO3BOAEHI O0’€KTHBHHM IIPABOM BHAH ITOBE-
JIHKH, III0 BCTAHOBAIOIOTHCS TIABKH AASL AITEH,
a came: IpaBO HAa IPOKUBAHHA B CIM'T; IpaBo
Ha CIIAKYBAaHHS AUTHHHU 3 6aTbKAMH, AKI IPO-
KHUBAIOTh OKPEMO BiJ AUTHHH, Y TOMY YHCAI — B
IHIIH KpaiHi; TpaBo Ha OTPUMAHHA 1HPOpMa-
11i1 TIpO BiACYTHIX 6aTBKIB, KO II€ HE 3aBJAE
HIKOAH 1i TICUXIYHOMY 1 (PI3HYHOMY 3/J0POB’I0;
IIPAaBO HA YTPUMaHHA /EpP;KaBOI0 Ta BAAIITY-
BaHHs B pa3l 11036aBAeHHS GaTbKIBCBKOIO IIi-
KAyBaHHA [7, ¢.272].

[Tonpu icHyBaHHA CHUCTEMHU MIKHAPOJAHUX
Ta HAIIIOHAABHUX HOPMATHBHO-IIPABOBHUX aK-
TiB, ZOBOJHUTHCSI KOHCTATYBATH IIPO YHCACHHI
BHITQ/ KU TIOPYIIE€HHA npas jiteit. Taxk, ckaxi-
MO, 3 MOMEHTY IOBHOMACIITAaOHOTO BTOPTHEH-
HA pociiicbKoi ¢esepariii Ha TepuTopio YKpa-
iHH MaAo He mOAHA Yy 3acobax MacoBoi IHPOp-
Mariii IOBIJOMAAETHCA PO BUIAAKH BOMBCTB,
IIOPAHEHbD AITell YU 3HUKHEHHS IX 6e3BicTH.

TumuaacoBa OKynmaljig YacTHH TEpPHTOPIiit
Jonenpbkoi, Ayrancbkoi, 3anopispkoi ta Xep-
COHCBKOI OOAacTelf, akTHBI3yBaAa peanisariiio
3aX0/41B HACUABHHUIIBKOI IHTerpamnii ux Tepu-
TopiI‘/’I YKpainu 40 p¢, CTara NPUYMHOIO ii Ha-
MaraHb 3aCTOCYBaTH TaK 3BaHUM «KPUMCBKHI
crieHapiii» MAAXOM 3a60pOHU BHKOPHCTAHHA
YKpaiHCbKOI MOBH Ta 3HHUIECHHSI HABYAABHHUX
BH/AHb YKPAiHCBKOIO MOBOIO, TIEPECAIAYBAHHSA
3a HABYAHHA 32 YKPAIHCBKOIO IIPOTPaMOIO AHUC-
TaHIIIHHO, Yepe3 IPUCKOPEHE 3alIpOBa/sKEHHA
HaBYaHHSI POCIMCBKOIO MOBOIO Ta 3 POCIMCBKUM
1/JEONOTIYHHM BIIAMBOM IIIASIXOM BHKOPHCTaH-
Hsl HE3AKOHHHUX JemopTanil Ta IPHUMYCOBOIrO
HepeMilieHHs, BIPOBA/KEHHA PI3HOMAHITHHX
MO3AIIKIABHHUX 3aX041B, IPUMYCOBOTO IIepeja-

BAaHHA B POCIHCbKI POAMHU Ha TEPEBUXOBAH-
HA, MIAITapu3aniio jgiteii — mo6 BUKOPIHUTH
YKPalHCbKY HaIllOHAABHY Ta KYABTYPHY 1J€H-
TUYHICTD [8, ¢.78].

MixBapogHUH KpUMIHAABHMI Cy/J BH/aB
opJep Ha apemT IpPe3nJeHTa BOAOAUMHUPA
IyTiHA 32 JeNopTamniio AiTeidl (He3akoHHe IIe-
peMimieHHA JiTeil 3 OKyIOBAHHX TEPHUTOpIH
Yxkpainu g0 pocii). 'oroBHUM nporypop Mix-
HapoJHOro KpuMiHaAbHOrO cya Kapim Xan B
OKpeMiil 3asBl IOSICHHUB, IO HAETHCA IPO Al-
Tel 3 IPUTYAKIB 1 AUTAIUX OyAUHKIB Ha OKY-
MOBAHUX TEPUTOPIAX YKpainu. Y cBoiil 3asBi
BIiH YTOYHHB, IO «<HA MOMEHT ITUX /JeropTarjii
YKpalHCbKl AiTH mepebyBaAM I 3aXHCTOM
UYerseproi sKeHeBCbKOI KOHBEHIII», AKa Ha3U-
Ba€eThCsl «IIpo 3aXUCT HUBIABHOIO HACEAEHHS
111/} 9ac BIiTHNU» Ta MpAMO 3a60pPOHAE TPUMYCO-
Be IepeMimeHHs ab0 AenopTaliio HUBIABHOTIO
HACEeACHHA 3 TEPHUTOPil OKYIMOBAHOI JepKaBH.
3rigao 3 KoHBeHI€I0, «gep:kaBa, SIKA OKY-
Iy€» «y ;KOAZHOMY pasi» He TOBUHHA 3MIHIOBATH
rpoMajsaHCTBO gited. Ile o3Hadae, mo ykpain-
CBKHX /JiTell HE MO;KHa IEepPeBOJUTH B POCiii-
CbKe rpoMajsaHCcTBO [9].

BucuoBkH

Ortxe, 0COGAUBICTH ITPABOBOTO CTATYCY JH-
THUHU IIOASITA€ B TOMY, IJO TaKli BIAHOCSTBCA
A0 HAHOIABIT ypa3sAHBOi KaTeropii, OCKIABKH,
Malo4H pPiBHI NpaBa 3 HOBHOAITHIMH ocoba-
MU, nepnr GaKTHIHO MalTh HabaraTto MeH-
Il MOKAHUBOCTI AAA IXHBOI peanizanii. A Tomy
nporecyarbHe 3abe3redeHHsA peaaisarii mpas
AUTHHA MAa€ HAABAKAUBE 3HAYEHHS, 4 3aXHCT
11 IPaBOBOTO CTATYCY € OJHIEIO 3 AKTyaAbHHX Ta
CKAQJHHX CYCIIABHHX Ta J€pP:KaBHO-IIPABOBHUX
npobaem.

Aireparypa

1. Onoanceka H.M. I1pasa gutunu B YKpa-
iHi: MOHOTrpadis, 2-re BH/JAHHA, TepepobieHe
Ta gonosHeHe. Binnuna: BHAY, 2019. 289 c.

2. lIsens 1. B. HopMaTtuBHEe peryAroBaHHA
KOHCTUTYLIIIHO-IIPABOBOIO CTaTyCy AUTHHH B
Yxkpaini. bronemenv Minicmepemea rocmuii Ypa-
inu. 2011. Ne 10. C. 139-146.

3. Konsennia npo mpasa autuau Big 20
Aucronaza 1989 p. URL: https:/zakon.rada.
gov.ua/laws/show/995 021 #Text

241




OOroBopeHHA, TUCKYCil, AKTYATBHO

SUMMARY

The article examines the legal protection
of the rights and freedoms of the child. At the
constitutional level in Ukraine, the protection of
childhood is proclaimed (Article 51), the equality of
children’s rights regardless of origin, the prohibition
of violence against and exploitation of children,
and the protection and assistance of the state to
a child deprived of a family environment (Article
52). At the same time, these provisions do not limit
the constitutional rights of the child, since there is
a whole range of international legal acts, as well
as acts of national legislation, which are designed
to regulate the legal status of the child. Therefore,
the child has a special status that distinguishes it
as a special subject of legal relations and is based
on age.

When analyzing the issue of children’s rights, it
i first of all necessary to take into account that they
are an integral and integral element of the «legal
status of a person», since this concept represents
a dynamic system of moral and legal norms that
have been defined and guaranteed by the state.

At the same time, such a system has the ability to
develop together with society, responding to changes
occurring in all spheres of social life.

Despite the existence of a system of international
and national regulatory legal acts, we have to
acknowledge nuwmerous cases of violations of
children’s rights. For example, since the full-
scale invasion of the Russian Federation into the
territory of Ukraine, the media has reported almost
daily cases of murders, injuries to children, or their
disappearance.

So, the peculiarity of the legal status of a child
is that they belong to the most vulnerable category,
since, having equal rights with adulls, the former
actually have much fewer opportunities to exercise
them. Therefore, procedural safeguards for the
realization of the child’s rights are of paramount
importance, and the protection of their legal status
is one of the most urgent and complex social and
state legal problems.

Key words: child, child rights, human rights,
legal status, national legislation, international
legislation.
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