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Y cmammi euceimuioemoca npodremamura
npeomema He3aKOHH020 BUKOPUCMAHHA 00NO-
moeu, Onazodilinux nosxcepms abo besonnammnoi
donomozu. Busnauenna npeomema xpuminaiv-
H020 npagonopywenns, nepeddauenozo cm. 2017
Kpuminanvrozo xodexcy Yxpainu wa ocnogt no-
NOJCEHD  PeYNAMUBHO0 3AKOHO0ABCMEA XAPAK-
mepusyemopes paoom npodiemuux numans, 00y-
MOBLEHUX NOLOKHCEHHAMU 3aKonie Yipainu «ITpo
2ymarnimapuy donomozy» ma «I1po 6razoditiny Oi-
ALOHICMS M@ ORA200WMHL Opeanizayii». Y cmam-
ML PO3KPUBAIOMBCA KOHUENMYANOHL NIOX00U 00
BUSHAUEHHA NPeOMema He3AKOHHO20 BUKOPUC-
MAKHA 3 MEMO OMPUMAHHA NPUOYMKY 2YMa-
HImapnoi 00nomo2u, 6aao0iinuUx nodcepme abo
besonnammnol 0onomozu ma BUPoONEHHA HA UL
0CHO81 NPONOIUYITL U000 B00CKOHATEHH A YUHHO0
3AKOH00aBCMEA 8 UACTUNE BCMAHOBLEHH A KPUMI-
HALOHOT 810N0GLOANLHOCINE 3G KPUMIHANbHE NPa-
gonopywenns, nepedbauene cm. 201° KK Yipai-
Hu. Busnwaveno, wo 2powosi xowmu, ompumani
ax besnogopomna pinarncosa 00nomo2a 0XON0-
HOMBCA NPEOMEMOM He3AKOHHO020 BUKOPUCTIAHH A
3 MmO OMPUMAHHA NPUOYMKY 2yMaHIMapHoi
donomozu, OrazodulHux noxcepme ado bezoniam-
Hoi donomoeu. besonnamma donomoea me mae
Mamepianvnozo xapaxmepy i e € npeomemom
KPUMIHALOHO20  MPABONOPYWEHHA — «HEIAKOHHE
BUKOPUCTIAHNA 3 MEMOI0 OMPUMAHHA NPUOYMKY
2ymanimapnoi donomou, 61a200iliHuxX Nodcepms
abo besonnammoi donomozu». Josedeno, uo 8i0-
CYMHICMd 03HAKU POIMIPY 3a2ANbHOT 8apmocmi
MaKoi yManimapuoi 0onomou, O1A200TUHUX
nooepme abo bGe3onnammoi 00noMo2U MaE Ha-
CLOKOM  HEMONCIUBICIG KHUMIHALLHO-NDABOBOT

oyinxu 0ianna 3a cm. 201° KK Yrpainu. 3anpo-
NOHOBAHO OUPEPeHUIIBAMU  AOMIHICIPAMUBHY
B10NOBIOANOHICIV, CKOHCMPYIO8ABUL 6L0N0GLOHY
CMAmMm0 3 KiLbKOX UACMUH 3G MOOELLH — 610
nPocmozo cknady AOMIHICMPaAmueno20 npagono-
pywenns 00 Keanipinosarnozo ma 0cobIUEO KEaALi-
PUK08ANH020, NPUUOMY 03HAKOI KEANIPIKOBANO20
ma 0cobruso Keanipikosanozo cknadie mae bymu
sapmicmv ompumanoi donomozu. B nodanvuiux
HAYKOBUX O0CTIOHCEHHAX NPONOHYEMBCA 30cepeo-
wmu Y8azy M@ 800CKOHANEHHT NL0X00I8 U000 6U-
SHAUCHHA KOHUECNIMIE «QYMAHIMAPHA 00NOM02a»,
«Onaz00ina nodcepmea», «be3oNAAMHaG 00NOMO-
2a», «BOLOHMEPCOHKA 00NOMO2G» MA BUSHAUCHHA
IXHDO20 CNIBBLOHOWEHNA MINC C000%0, 4 MAKONC
HANPAMKAX BOOCKOHALEHH A HOPMAMUBHO-NPABO-
8020 Pe2yn108anHA GION0GIOANLHOCIE 3G HE3AKOH-
He BUKOPUCTIAHHA 2YMAHIMAPHOL 00noMo2U bna-
2001UHUX Nodcepme abo bezonaamnoi donomozu,
WO CMAHOBRAMD. BUKOPUCTAHHA PecyPCls THULUX
8U018 10PUOUUHOT 810N0BIOANLHOCE ORA NPOMUOLY
NOPYWEHHAM Y chepi 2YMAHIMaPHOT donomozu ma
doonpayrosanms pedaryii Hopmu, nepeddarenoi y
em. 201° KK Yrpainu.

Kmowosi crosa: eymawnimapua odonomoea,
onazodiiina 0onomoza, 6e3onaammna 00nomo2a, no-
acepmea, nopAOK UKOPUCMANH A YMAHINAPHOT
00MOMO2U, OMPUMAHHA NPUOYMKY, HE3AKOHHE U~
KOPUCTIAHHA 2YMAHIMAPHOT 00NOMOU, HEYILLbOEE
BUKOPUCTIAHHA 2YMAHIMAPHOT 00NOMOU.

ITocranoBka mpobaremu
3 HOoYaTKOM IIOBHOMACIITAaOHOIO BTOP-

THCHHA Ta BCTAHOBACHHA BOEHHOI'O CTAHY K

yKpaiHI], TaK 1 IHO3eMHI A€P;KaBH Ta OpraHisa-
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1[I pO3NOYaAu HaJaHHA (IHAHCOBOI, TEXHIYHOT
Ta rymaHiTapHoi goromory. ITpore 3pocrannsa
06cAry gomoMoru aMOGiBaA€HTHO BIIAMHYAO Ha
IIOTOYHY CHTYaIliio: 3 04HOTo OOKY, Ile CyTTEBA
JoroMora apMii y KOHCOALZoBaHIA 60poTsOI 3
BOPOTOM, aA€ 3 IHIIOTO — BEAMKI MOKAHBOCTI
AASI MAHIITYASAIIL Ta AISIABHOCTI 32 MEKaMH IIpa-
BOBOTO IOASL. BpaxoByroun, 1o 3 Jacy 3arnpo-
Ba/ KE€HHsI KPUMIHAABHOI BIAIIOBIAAABHOCTI 32
He3aKOHHE BHKOPHCTAHHA 3 METOI0 OTPHMaH-
HA TpUOYTKy ryMaHITapHOI Joromoru, baaro-
AIHHHEX 1oKepTB abo 6e30mAaTHOI JOIoMOrH,
MHUHYAO OlABIIIE HIK TPU POKH, 1€ A€ MOKAH-
BICTD PO3TAAHYTH ii BIIAUB Ta 3HAYEHHSA JASA
HPOTUALl KPUMIHAABHUM HPaBOIOPYHICHHAM,
IIOB’SI3aHUM 3 T'YMAHITApHOIO JOIIOMOTOIO, Ta
MPAKTHUKY il IPAaBO3aCTOCYBAHHSI.

Cran gocAizxeHHA Ipobremu

KpuMiHaAbHA BIAIIOBIJAABHICTE 3a He3a-
KOHHE BHUKOPHCTAHHS 3 METOI0 OTPHMAaHHS
npuOyTKy TyMaHITAapHOI JOmoMoru, 6Aaaroiii-
HHUX I0kepTB ab0 6e30IAaTHOI 40OIIOMOTH, 3
ogHOro 60Ky, € BIZHOCHO HOBOIO TEMOIO, IO
3aAHIIA€ 3HAYHUH IPOCTIPp AASL JOCAIAKEHbD,
a 3 IHIIOTO, B CHAY CBOEI JUCKYCITHOCTI, BOHA
HEOAHOPA30BO CTAHOBHUAA IIPEAMET JOCAIL-
AXKEHb YKpPAiHCBKHX BYEHHUX, CepeJ AKUX
OKPEMO CAlJ 3TagaTd IIOOJUHOKI AUCEpTaIiii-
HI JOCAIZKEHHSA, IPEeAMETOM AKHX OyAa KpH-
MIHAAbHA BIANOBIZAABHICTh 34 HE3AKOHHE BH-
KOPHUCTaHHA T'yMaHITapHOI gomoMoru, 6GAaro-
AIMHUX MOXepPTB 260 6€30IAATHOI AOIIOMOTH:
«MIKHApOHO-IPAaBOBUM MEXaHI3M Ha/JaHHSA
rymasirapHoi gomomoru» O. M. bypaioxi
(2025) [1], «3amobiraHHA 3AOYHMHHOCTI B ce-
pi o0iry rymasitapHoi AomnomMoru B YKpaiHi»
O. C. Boaxkosa (2024) [2], «ITybaianO-TIpAaBOBE
aJAMIHICTPYBaHHA OAAroJIMHUITBA B YKpaiHi»
P. A. Cepbun (2016) [3], «ITigzcTaBu Ta mops-
AOK IepeMIIIeHHs TyMaHITapHOI 4OIIOMOT'Y de-
pe3 mutHHit KopAoH Ykpainnm» H. O. Kosaas
(2014) [4]. B.O. Casuyk 1a O. C. bongapenko
PO3KPHBAIOTH 3MICT IPEAMETY KPUMIHAABHOTO
npasonopymenss y cr. 2017 KpuminaabHoro
Kogekcy Ykpaiau (gaai — KK), Bkasyoun Ha
6AAHKETHICTh HOPMH, 3aKpinAeHoi y cr. 2017
KK, 3 oraggy Ha 3MICT IPUMITKH [0 Ii€l cTaTTi,
PO3TAsAAIOTh IPeAMET KPUMIHAABHOTO IIPABO-
nopyuenus, nepejbadenoro cr. 2012 KK, cru-
palovyuch Ha BU3HAYEeHHA y 3aKoHl YKpaiHu

«ITpo rymaniTapay 4OIOMOTY» TEPMIHIB «I'yMa-
HiTapHa JOIIOMOTa» Ta «OAarojiifHa rmoxeprsa»
[5, c. 360]. 3HauHy yBary nNUTaHHIO IIPEAMETY
KPUMIHAABHOTO TpaBoNoOpymeHHA y cT. 201°
KK npugiruau A. B. Koaowiituyk, P. A. Ko-
topukos, O. B. lllsuaka [6, c. 216; 7, c. 388;
8, c. 165-166]. B. M. Kupu4ko Tex JOCAIAKYE
npesMeT KPHUMIHAABHOTO ITPABOIOPYIIEHHA,
nepegbadenoro 201? KK, Busnavae, mo npes-
METOM MO’K€ BHCTYIATH MAHHO (B TOMY YHCAI
I'poIIi), AKE OXOIIAIOEThCA OHATTAMU «T'YMaHi-
TapHa JoroMorar, «bAaroiitHi moxeprasnu» abo
«besornaaTHa goromora» [9, c. 153].

ITpore, MIAKPECAIOIOYH BaroMicTh iXHBOTO
HAaYKOBOIO J0pobKy, MOTpIOHO KOHCTATyBaTH,
0 HU3KA MHUTAHb, OB A3aHUX 3 KPHUMIHAAB-
HOIO BIJANOBIZAABHICTIO 3a HE3aKOHHE BUKO-
PHUCTaHHA 3 METOI0 OTPUMAHHA NPHUOYTKY ry-
MaHITapHOI 40IIOMOrH, 6AAroJIfHUX MOKEPTB
a60 6e30IIAaTHOT ZOIIOMOI'Y, Ha CbOIOAHI 3aAH-
HIAETbCA HE PO3B’SI3aHHUMH, HEAOCTATHbO BH-
CBITA€HUMH 260 AUCKYCIHHUMHU.

Mera i 3aBAaHHA AOCAIAKEHHA

Memoro docnioxncenns ¢ POSKPUTTSA KOHIIETI-
TYaAbHHX IIJXOAIB 4O BH3HAYEHHA IPEAMETY
HE3aKOHHOTO BUKOPHCTAaHHS 3 METOI0 OTpPH-
MaHHA HpHOYTKY TyMaHITApHOI JOIOMOTH,
6aarogiiinux noxkepts abo OesomaarHol go-
ITOMOTH Ta BUPOOAEHHA HA Iiiff OCHOBI IPOIIO-
3UINH 040 BAOCKOHAAEHHSI YHHHOI'O 3aKOHO-
JAABCTBA B YAaCTHHI BCTAHOBAEHHSA KPHMIHAAD-
HOI BIAIOBIZAABHOCTI 3a KPUMIHAABHE IIPABO-
nopyuienns, nepesbadene cr. 201? KK.

BukAag OCHOBHOTO MaTepiaAy

Ha nepmuii morasg, npesgMer KpUMiHAAD-
HOTO TIPaBONIOPYIIEHHA Ha3BaHO Oe3moce-
peanbo y Ha3si crarTi Ta 4. 1 cr. 201 KK ne:
1) ToBapu (IpeAMeTIB) TyMaHITApHOI JOIIOMO-
ru; 2) 6aarogiiiHi noxeprsu abo 6e3omAaaTHa
AomnomMora; 3) MaifHo, oTpuMaHe sk OAaro/iitHa
no;keprea 4u 6e3onaarua gomnomora. Y cr. 2017
KK BCTaHOBAEHO [JOJAaTKOBY O3HAKY IPEAMETY
KPHUMIHAABHOTO IIPABOIOPYIICHHS — 3HAYHUH
(a. 1) Beaurnii (4. 2) abo 0COOAUBO BEAHKHI
(4. 3) po3Mip 3araAbHOI BAPTOCTI TAKOi I'yMaHi-
TapHOI JOIOMOTrH, OAaroAiifHuX moxkeprts abo
6€30IIAaTHOI JOIIOMOTH, 3MICT AKHX PO3KPHUTO
y 4. 2 npumiTKu 4o cT. 201-2 KK Ykpaiuu. Bog-
HOYAaC BU3HAYEHHA IIpeJMeTy KPUMIHAABHOIO
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HpaBONOPYHIEHHA, nepesbaderoro cr. 201-2
KK Ykpainu Ha OCHOBI IIOAOKE€Hb PETYASATHB-
HOI'O 3aKOHO/aBCTBA XaPAKTEPHUIYETHCS PAAOM
MPOOAEMHUX ITUTaHb, OGYMOBAEHHX ITOAOKEH-
HAMHU 3akoHy Ykpainu «IIpo rymanirapny go-
nomory» 1a «IIpo 6GAarogiifHy AIAABHICTE Ta
6AaroiifHi oprasisarii».

Crpasgi, y cr. 1 3akony Yxpainu «IIpo
IrYMaHITApHY AOIOMOI'Y» HAaBeJE€HO BU3HAYCH-
HA TEPMIHIB «T'yMaHITapHA JOIOMOra» Ta «6e3-
OIlAATHA JOIIOMOTa», TOAl AK 3MICT TEpMIHY
«bAarogiitHa ro;kepTBa» BU3HAYEHO y CT. 6 3a-
KoHy YKpainu «IIpo 6aarogifinicts Ta 6Aaro-
AlitHl opranisamii» [10; 11].

BianoBigHO 40 3aKOHY I'yMaHITapHA AOIO-
MOTra OXOIIAIOE ITIABOBY aJpecHy Oe30IIAaTHY
AOIIOMOTY Y I'POIIOBIH a60 HATypaAbHIil popmi,
y BUTAAAL 6e310BOpOTHOI (I)iHaHCOBo'l' JAOTIOMO-
ru abo A0OpPOBIABHHX HOXKEPTBYBaHb, a60 40-
IIOMOTA Y BUTAA/JI BUKOHAHHA pOOIT, HaJaHHA
nocAyr. Takox y 4. 1 cr. 6 3akony Ykpainu
«[Tpo rymaniTapHy /JOIOMOrY» BKa3aHO, IIJO
BU3HAHHSA TOBapiB (pobIT, IOCAYT) ryMaHITap-
HOIO AOIIOMOTrOI0 3JI1MCHIOETHCSI CIELIAABHO
YIOBHOBAXKECHHMHU JEP>KABHUMH OpraHAMH 3
IIUTAaHb T'YMaHITAPHOI JOIIOMOTH Yy KOKHOMY
KOHKPETHOMY BUIIAAKY 3 YpPaxXyBaHHAM TaKHX
ocobamBocTeit. OTxke, rymMaHiTapHA JOIIOMOTA
B KOHTEeKCTI 3akony Ykpainu «IIpo rymanirap-
HY JOIIOMOTY» OXOIIAIOE MaiiHO — ToBapH, ¢i-
HAHCOBY J0IIOMOTY, po60TH Ta tocAyru. I1pore
y 4. 1 ct. 201% KK 3a3Ha4€HO AHIIIE IIPO TOBAPH
(IpeaMeTH) TYMaHITApHOI ZOIIOMOT'H T4 MAalHO.

Taxko:x y 3akoni Ykpainu «IIpo rymanirap-
Hy AOIOMOrY» O€30IlAaTHY JOIOMOIYy BH3Ha-
9YeHO SIK HAaJaHHSA I'yMaHITapHOi gotomoru 6e3
6yAb-sKOI TpoOIIOBOI, MaTEpPIaAbHOI 200 IHIIHNX
BH/IB KOMIIEHCAIIif JOHOpaM rymMaHiTapHOi J0-
IIOMOTH (II€peCUAKA, BUKOHAHHS poOiT, Ha4aH-
HA TIOCAYT). OTiKe, 6e30IAaTHA JOITOMOra caMo
1o cobl He € MaTEPIAABHOIO, aA€ MAa€e MaTepi-
AABHHI €KBIBAACHT, OCKIABKH OXOIIAIOE BHKO-
HaHHA poOIT Ta HAZAHHSA IIOCAVT.

Y cr. 5 3akony Ykpainu «IIpo 6aarogiii-
HICTb Ta OAarogiiiHi oprasisamii» BH3HAa4€HO
6AarogiiiHy 1mokepTBy: Ije 6e30omaaTHa mepe-
Aada OGAAroglIMHUKOM KOINTIB, 1HIIIOrO MaiHa,
MalfHOBUX IIPAB Y BAACHICTh GeHediriapiB AAs
AOCSITHEHHsI II€BHUX, HalepeJ 0OYMOBACHHX
nireit  6AarogiiHoi  AISAIABHOCTI, BIAIIOBIAHO
40 nporo 3akony. Ilepenik maiina, AKe Moxe
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CTAaHOBUTHU IIOKEPTBY TaKOX HaBEAEHO y 4. 1
cr. 729 IIuBiABHOTO KOAEKCy YKpainu (gani —
LK): «IloxepTBoio € gapyBaHHA HEPYXOMHUX
Ta PyXOMHX pevell, 30KpeMa rpomeu ra LiH-
HHUX Ianepis, ocobaM, BCTAHOBAECHHM 4YaCTH-
Hoto nepmioio crarri 720 mporo Kogekcy, aas
AOCSITHEHHSI HUMH II€BHOI, Hamepes oO0yMOB-
AeHol MeTH». OTiKe, T'yMaHITapHa JoroMora
Ta OAarogiiiHa mokeprsa 3a GopMaMH CBOTO
MaTepiaAbHOTO BHPAKEHHA € IOHATTAMH, IO
YaCTKOBO 36IraloThCs 3a 06CATOM B YaCTHHI TO-
BApiB/pyXOMOT0 MaifHa Ta GpiHAHCOBOI JOITOMO-
T'H/KOIITIB.

Ha aymxy O. Kpumesud, Taki Hey3ro/J:xe-
Hocti Mix nmoroxenusmu cr. 2012 KK ta 3a-
KoHIB YKpainu «IIpo rymaniTapHy Joromory»
Ta «I[Ipo 6AarogiiiHicTh Ta OAArogiliHi oprati-
3arfii» MalOTh HACAIZKOM Te€, IO IPeAMET KpH-
MIHAABHOT'O IIPABOIOPYIIECHHS, IlepejbadeHo-
ro cr. 2012 KK - ne aume nesHi Topapu abo
1HIma 6AarogiiHa JOIIOMOra, TOAl K HaZaHHS
MOCAYT 260 BUKOHAHHA POOIT, HE OXOIAIOIOTh-
Cs1 LIEI0 CTATTEI0 KPUMIHAABHOIO 3aKoHY [12,
c. 178]. A. B. Koaomiitayk 06CTOIO€ MO3HIIiIO
PO Te, MO «IIPeJMEeTOM JaHOTO KPHUMIHAABHO-
TO IPABOIIOPYHIEHHA € 6yAb-AKa Pid, MOCAYTA,
MaffHO YU MailHOBI IpaBa rOAOBHOIO O3HAKOIO
AKHX € 6e3onnaTHe Ta OGe3KOpHCHE HAJAHHA
BHKAIOUHO ocobaM, skl 1me norpebyiors, abo
AAS YITKO BU3HAYEHUX OAATOAIAHUX IJIAE»,
X04a 1 CTBEPAKYE IIPO «HEIOCAIZOBHICTD Y A1AX
3aKOHOJABII NIPU BIJHECEHHI OCTaHHIM J0
npeJMeTra KPUMIHAABHOIO IIPABOIOPYIIEHHS
nepegbagenoro cr. 2012 KK Ykpainu okpemo
I'YMaHITapHY JAOIOMOTY 1 OKpeMo 6e30mAaTHy
Aomomory» [8, c. 165].

Ha Hamy AymKy, AAs BU3HAUYEHHA IIpeJ-
MeTa O6yAb-AKOrO KPHUMIHAABHOTO IPABOIIO-
PYLIEHHsI HeOOXIAZHO 3BEPHYTHCh A0 Teope-
TUYHUX 3aca/j #Horo BusHadeHH:A. ITo-mepmre,
npeAMeT KPHMIHAABHOTO IIPABOIOPYIIEHHS
Moke OyTH He AMIIEe IpAMO 3a3HAYEHHH y
CTaTTi KPHMIHAABHOIO 3aKOHY, TaKOX HOro
O3HAKH MOKyThb 6e3rocepesHbO BHIIAHBA-
TH 31 3MICTy KPHUMIHAABHO-IIPABOBOI HOPMH.
ITo-gpyre, y Teopii KpUMiHAABHOTO IIpaBa Ha-
HpalbOBAHO NPABHAA BHU3HAYEHHs IIpejMeTa
KPUMIHAABHOTO IIPABONOPYIIEHHS, 3TiAHO 3
SIKUMH IOTPI6HO BCTAaHOBUTH: 1) IpegMeT — 1ie
MaTepiaAbHI IIIHHOCTI, MO PIKCYIOThCA OpraHa-
MU YyTTA AIOAMHHU 260 CIeliaAbHUMHU TE€XHIY-
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HUMH 3acobamu; 2) npejMeT KPHUMIHAABHOIO
IIPABOIIOPYIIEHHA (3AOYHHY) IIOB SI3aHUH 3
06’€KTUBHOIO CTOPOHOIO Ta O0’€KTOM KpHuMi-
HAABHOTO IPABOIIOPYIIEHHS — CTOCOBHO YOTO
caMe BYMHEHO KPHUMIHAABHO HPOTUIIPABHE Al-
AHHA Ta (abo) 3jilicHIOETBCA 6e3rocepeHii
KPHUMIHAABHO IPOTHIIPABHUM BIIAUB HAa HBOTO,
BU3HAYEHHS BIAMIHHOCTI MK 3HApAAJAMU Ta
3acob6aMy BUMHEHHS KPUMIHAABHOTO IIPABOIIO-
pymieHHs; 3) 3B’A30K npe/gMeTa KpUMIHAABHO-
ro IPaBOIOPYIIEHHA (3A0OYMHY) 3 METOI0 HOro
BYHHEHHA, IIEBHUH C1I0CI6 BIIAMHYTH Ha HHOTO
[13, c. 75-76]. Tomy Ta obcraBuHa, MO y 4. 1
cr. 201* KK 3a3HageHo mpo ToBapH (1pesMeTH)
I'YMaHITAPHOI ZOIIOMOTH He OOMEKY€E IIpegMeT
KPUMIHAABHOTO ITPABONOPYIIEHHA BHKAIOYHO
TOBapaMu (IIpeAMETaMM) B CBITAL 4. 1 mpumir-
KH 40 BKA3aHOI CTaTTi, [0 MICTUTD BIJCHAKY O
PO3YMIHHS IOHSATTA TYMaHITaApPHOI JOIIOMOTY
3TiZJHO 3 HOpMaMH BIATIOBIJHOTO 3aKOHY.
Tosap sik mpeAMeT ryMaHITapHOI JOIIOMOTI'H
Ma€ I[IAKOM MaTepiaAbHHUI BHMIp, a TOMY BiJ-
MOBIJAE KPUTEPIIO MaTeplaAbHUX I[IHHOCTEH,
Mo (PIKCYIOTHCSA OPraHAMU YyTTS AIOAUHH a60
CIIEJIAABHUMH TeXHIYHUMHU 3acobamu. Takox
TOBAPH AK IPEAMETH TyMaHITapHOi JOIOMO-
I'M y HaTypaAbHIH GopMi 3MICTOBHO IOB’s3aHI
AHIIE 3 OAHUM IPOABOM 00’€KTUBHOI CTOPOHH
KPUMIHAABHOTO IIPABOIIOPYHIEHHSI — IPOAaKeM
TOBapiB (IIpeAMETIB) TyMaHITapHOI /JOIIOMOTH.
[Ipuaomy 34IiCHUTH NMPOJAAXK IHIIUX BUJAIB I'y-
MaHiTapHOI JOIIOMOTH, BU3HAYEHHX Y cT. 1 3a-
KoHy Ykpainu «IIpo rymanitapny jgomomory»
— 6e3rmoBopoTHOI  piHAHCOBOI gomomoru abo
AOOpPOBIABHUX MOKEPTBYBaHb, ab0 Jomomora
Yy BHTASl BUKOHAHHA POOIT, HAZAHHSA ITOCAYT,
BH/A€ETHCS ABHO IPOOAEMATHYHUM, a4 TOMY IIPO-
TUITPABHE BUKOPHUCTAHHSA q)iHaHCOBo'l' AOIIOMO-
I'"l, 341iiCHeHH:A pobIT Ta HaJAHHSA IIOCAYT Iepe-
6yBae 3a Me€KaMH IJbOTO IPOsABY O0’€KTHUBHOI
CTOPOHH KPHUMIHAABHOIO IIPABOIOPYIICHHS.
Boanouyac BuKopucTaHHA (IHAHCOBOI JOIIOMO-
I'¥, HaJaHOi AK JOOPOBIAbHE MOKEPTBYBAHHS,
€ BUKOPHCTAHHAM OAAroJifHUX IIOXKEPTB Y
posyminni cr. 201% KK, a Bukonanusa pobit ta
HA/JaHHA TIOCAYT — BUKOPHUCTAHHAM 6€301AaT-
HOI 4OIIOMOTH, TOOTO CTAHOBUTDH IHHIUU HPOSIB
06’ €KTHBHOI CTOPOHU KPUMIHAABHOTO ITPaBOIIO-
PYLIEHHS, Iepes6a4eHOro BKa3aHoIO CTaTTelo.
I'pomosi KomTu, orpuMani Ak 6e3BopoT-
Ha (PIHAHCOBA JOIIOMOra TAKOXK OXOIAIOIOTHCS

NpeAMETOM HE3AKOHHOIO BUKOPHUCTAHHA 3 Me-
TOIO OTPUMAHHA NTPUOYTKY r'yMaHITapHOI 40TI0-
MorH, 6AarogifHUX MoxkepTs abo 6e30mAaTHOL
AOTIOMOTH. AAe BUKOHAHHA POOIT Ta Ha/JaHHA
MIOCAYT € JIAMH MAaHHOBOTO XapaKTepy, a «Al-
AABHICTD AIOJUHH HE BU3HAYAE 3MICT IIpesMe-
Ty BIANOBIZHUX CYCIIABHHUX BIJHOCHH», Ha AKI
34IHCHIOETBCA TOCATAHHA. Y TaKOMY pasi, AK
sazHavae I0. B. Opaos, <apeameroM € rpomio-
BHIl €KBIBAACHT Ha/JaHHUX IOTEPITIAUM ITOCAYT
y BUTASIAL TUX 9M IHINUX Po6IT (41 MaiiHOBOTO
XapakTepy), AKUH YHACAIZOK BYMHEHHS 3AO-
YUHY BUHHHUH OTPUMYE AK PE3yAbTaT TaKHX
poOIT, MO TOCTAE y BUTAAAL IIEBHOTO MaiHA,
YTBOPEHOT'O BHACALZOK poOIT, 260 x obcsry He-
BHTPAYEHHX Tporieii (MaifHa) Ha BIATIOBIAHY iX
omaary» [14, c¢. 93]. OTxe, 6e30mAaTHA JOIO-
Mora, xod4a 1 1oB’s13aHa 3 06’€KTHBHOIO CTOPO-
HOIO Ta 06’€KTOM KPHMIHAABHOIO IIPaBOIIOPY-
menHs:A, nepejbadenoro cr. 201* KK, Bona ne
Mae MaTeplaAbHOTO XapaKTepPy 1 He MPeJMeTOM
KPUMIHAABHOTO TPABOIIOPYHIEHHA <«HE3aKOH-
HE BUKOPHUCTAHHS 3 METOI0 OTPMMAHHA IPH-
6yTKy rymaHiTapHOi Joromoru, 6AarogiiHUX
noxepts abo 6esonaarHoi gonomoru». I[Ipore
rpoIIi, OTpUMaHi Bijg HaJaHHSA IIOCAYT Ta BUKO-
HaHH:A PoOIT y NOPAAKY HaJaHHSA I'yMaHITapHOI
AOTIOMOTH, OXOIIAIOIOTHCS TPEJMETOM BKa3a-
HOTO KPUMIHAABHOTO ITPABOIOPYIIEHHSA.

Illogo 6AaroaiitHOI MOKEPTBH, TO AK BUJHO
3 4. 1 cr. 729 IIK, KpiM piHAHCOBOI JOIIOMOTH,
BOHA Moske 6yTH 34liicHeHa Takoxk y popmi Ja-
PYBaHHA HEPYXOMHX Ta PYyXOMHX pedeii, a Ta-
KOK ITIHHUX Ianepis. Y 1bOMY pa3i Hepyxomi Ta
PyXoMmi pedi, y TOMYy YHCAl I[IHHI Hallepu, 0Xo-
MIAIOIOTBCSA KaTETOPI€I0 «MAHO», 3a3HAYEHE Y .
I cr. 201-1 KK YKpaiau B KOHTEKCTI TPETHOTIO
poABy 06’€KTHBHOI CTOPOHH KPUMIHAABHOTO
HPaBOIIOPYLICHHSA, 3aKPIIIACHOIO V LIl CTaTTI
— «YKAQJAHHS IHITHUX ITPaBOYHHIB IIJ00 PO3TIO-
PAAKEHHA TaKUM MaiiHom» [15].

Orxe, BBAKAEMO, IO KOXKHIH opmi
00’€KTUBHOI CTOPOHM KPHMIHAaABHOIO TIpa-
BomopymieHHs, nepesbadenoro cr. 201 KK
NpUTAMAHHUH pI3HUH HpejMeT KPUMIHAAD-
HOTO TPABONOPYIIEHHA: 1) mpogax ToBapis
(mpeaMeTiB) I'yMaHITAPHOI JOIOMOTH 3 METOIO
OTpUMaHHA NPHOYTKY — TOBAapH (IIpesMETIB)
I'YMaHITapHOI JOTIOMOTH Y HATYPAAbHIH popmi;
2) BUKOpPHUCTAHHA OAArogiifHUX moxkepTs, 6€3-
OTIAATHOI JOIIOMOTH 3 METOIO OTPUMAHHSA MPH-
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6yTKy — IpOIIOBI KOIITH, OTPUMaHi AK 6e3r10-
BOPOTHA (PIHAHCOBA JOIIOMOTA, BiJ BHKOHAHHS
poObIT Ta HaJaHHS IOCAYT, Kl MaAn 6yTH BH-
KOHaHI Ta Ha/aHi 6€30IIAaTHO AK TyMaHITapHA
AOTIOMOTa; 3) YKAQJaHHA IHIIMX NPaBOYUHIB
100 PO3NOPAAKEHHA TAaKUM MaifHOM 3 Me-
TOI0O OTPUMAHHA NPHOYTKY — HEPYXOMi Ta py-
XOMI pedi, y TOMY 9HCAl I[IHHI TallepH, OTPHUMa-
HI 32 JOTOBOPOM IIOKEPTBH.

/JlogaTKOBOIO O3HAKOIO TpeAMeTa KpHuMi-
HAaABHOI'O IIPABOIOPYIIECHHs, IepegbadeHo-
ro cr. 2012 KK, € po3mip 3aranbHOI BapToCTi
TaKoi T'yMaHITapHOi A0ONOMOTH, OAaroAifHuMX
nokepts abo OesomraatHoi gomomoru. Tak,
3araAabHa BapTICTh T'YMaHITApHOI  AOIOMO-
ru, 6AaarogiiiHux moxepTs abo 6GesorAaaTHOI
AOIIOMOTH, HIO0 € HpPeAMETOM KPHUMIHAABHO-
ro ITpaBONOPYIIEHHA, nepesbadenoro 4. 1
cr. 201 KK, noBuHHa MaTH 3HA4YHUH PO3MIp
— akmo y 350 i 6iAbIe pasis mepeBuITye HEo-
IOAATKOBYBAHHMII MIHIMYM /[OXO4IB TIpoMa-
asua (aanl — HMAT) (cramom ma 01.01.2025 —
529 900 rpn); nepegbavenoro u. 2 cr. 2017 KK
— BEAHUKHH po3Mmip, TOOTO SAKIIO 3araibHa
BapTICTh TOBapiB, 6e30mAaTHOI JormoMoru abo
rpomosoi goromoru y 1 000 i 6inbmre pasis
nepesumye HMAT (cranom Ha 01.01.2025 - 1
514 000 rpn); nepegbadenoro 4. 3 cr. 201* KK
— OCOOAMBO BEAHKHI PO3MIp - SIKIIO 3araAbHa
BApTICTh TOBapiB, 6e3omaarHol Jormomoru abo
rpomosoi gomomora y 3 000 i 6inpmie pasis
nepepumye HM/T (cramom ma 01.01.2025 —
4 542 000 rpH). BigcyTHICTH O3HAKH PO3MIPY
3araAbHOI BapTOCTi TaKol ryMaHiTapHo'l' AOII0-
MorHd, 6AarogiMHUX noxepTs abo 6e3onaarHol
JAOTIOMOTH Ma€ HACAIZKOM HEMOKAHUBICTh KpH-
MiHaABHO-IIPABOBOI OIIIHKH AisiHHA 3a cT. 201°
KK K He3aKOHHOTO BUKOPHCTaHHS 3 METOIO
OTPUMaHHA NPHUOYTKY I'YMaHITAPHOI AOIIOMO-
ru, 6AarogiiiHux moxepTs abo 6Ge3onAaaTHOI
AOIIOMOTH.

Y Aiteparypi HeoJHOpPa30BO 6yAO TIOpYIIIE-
HO NHUTAHHA PO AOLIABHICTh BCTAHOBAEHHS
O3HAK pO3MIpPy BapTOCTI TyMaHITApHOI JOIIO-
MorHu, 6AarogiMHUX noxepTs abo 6esonaarHol
JAOTIOMOTH AK KBaAIPIKyI0U0i O3HAKH ITPEAMETY
KpPUMIHAABHOTO IpasonopyueHHs. [lepesax-
HO BOHHU CTOCYBAAHCh IOPH/UYHOI OIIIHKH He3a-
KOHHOTO BUKOPHCTAHHS 3 METOI0 OTPHMaHHS
npuOyTKy TyMaHITAapHOI JOIoMor#, 6Aaroiii-
HUX T0KepTB abo 6e30MAAaTHOI AOIOMOTH Y
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PO3MIipi, AKHI He JOCATAE MOPOTYy KPUMIHAND-
HOI BigmoBigaAbHOCTI. K crocobu ycyHeHHSA
1i€l IPOraAHMHU PO3TASAAAAUCH BCTAHOBACHHS
aJAMIHICTPATHBHOI BiJIOBIZAABHOCTI HE3aKOH-
HOT'O BUKOPUCTAHHA 3 METOIO0 OTPHMAaHHS IIpH-
6yTKy rymaHiTapHOi Joromoru, 6AarogilfHUX
noxepTs a6o 6€30MAaTHOI JOIMOMOTrH Y PO3Mi-
pi, AKHII He JOocATa€ MOPOTY KPUMIHAABHOI BiJ-
MOBIZAABHOCTI 260 3HMKEHH I TAKOT'O IIOPOTY.

IToai6bHI mpomO3uINi TaKOK MICTHAHCH Y
npoekti 3axkoHy Ykpainu «IIpo BHecenHs
3MiH 40 KpuMmiHaABHOTO Kog€Kcy YKpaiHH Ta
Kogekcy YKpainu mpo agMmiHICTpaTHUBHI Ipa-
BOIIOPYIIEHHA (1[040 BJAOCKOHAAEHHS OKpe-
MHUX IIUTaHb, IIOB’I3aHUX 13 HE3aKOHHUM IIPO-
JAaKeM T'yMaHITapHOI gomomoru)» Ne 7321 Bijg
27.04.2022:

1) mepegbaduTH aAMIHICTPATUBHY BIAIO-
BIZAABHICTh 32 HPOJAAK TOBApIB (IpesMETIB)
I'YMaHITapHOI JoroMoru abo BHUKOPHUCTAHHSA
6AarogiiiHuX 1OKEPTB, 6€30IAATHOI AOIOMO-
ra abo yKAAQJZaHHSA IHIIUX IPABOYHHIB IIOJ0
PO3HOPAAKEHHSI TAaKUM MailHOM, 3 METOIO
OTpUMaHHA NPHUOYTKY, 3a BIACYTHOCTI O3HaK
Alannsa, nepegbadeHoro KpuMiHaAbHHM Ko-
AEKCOM YKpaiHU — TAKUM YHHOM BCTAHOBHTH
BIAIIOBIZAABHICTh 32 HE3AaKOHHE BUKOPHUCTAH-
HA 3 METOIO OTPUMaHHA NPUOYTKY rymMaHIiTap-
HOI goroMoru, 6Aarogiiinux noxeprts abo 6e3-
OIIAATHOI JOIIOMOTH, AIKIIIO PO3MIip BapTOCTI I'y-
MaHITapHOI A40mIOMOrHy, 6GAAroJifHUX MOKEPTB
a60o 6e30IMAaTHOI JOITOMOTH HE JOCATAE MEXKI,
BCTAHOBAEHOI KPUMIHAABHUM 3aKOHOM;

2) S3MEHIIMTH MeEXi po3Mip BapTOCTi Ty-
MaHITapHOI A40moMoru, 6AaroJiifHUX MOKEPTB
a6o 6€301AATHOI JOIIOMOTH Y IPUMITIN 4O CT.
201* KK, moOHU3MBIIN T'PAHUYHI MEXi BapTOC-
TI TyMaHITapHOI JomoMord, 6AaroJiifHuX I0-
xKepTs a60 6€30IIAaTHOI JOIIOMOTH, 3 TAKO1, IO
y TpHUCTa I ATAECATH 1 OiAbIIe pasiB IepeBu-
mye HMAT, g0 Takoi, mo y 80 i Ginbmie pa-
3ip mepepumye HM/I' (3Haunmii posmip); 3
takoi, mo y 1 000 i 6irblre pasis ImepeBUINYE
HMAT, a0 Takoi, mo y 350 i 6iabire pasis 1me-
pesunye HM/I' (3HauHHII po3Mip); 3 Takoi,
o y TpPH THCAYI 1 GiAbIIEe pasiB IepeBUINyE
HMAT, 0 Takoi, mo y tucady i 6iAbIie pasis
nepesumye HM/T (3Haunmii posmip). Anb-
TepHAaTUBHUH npoekT 3akony Ykpainu «IIpo
BHeceHHs 3MiH Jo Kojgekcy Ykpainu npo agmi-
HICTPATHUBHI IPAaBONOPYIIEHHA Ta KpuMinanb-
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HOT'O KOJEKCY YKpaiHH 040 BAOCKOHAACHHS
OKpPEMUX IHUTaHb, IIOB’A3AHHUX 13 HE3AKOHHUM
poJaskeM IryMaHiTapHoi gomomoru» Ne7321-1
Big 12.05.2022 npomnonye mie GiabIle 3HU3UTH
IPaHUYHI M€Kl BapTOCTI I'yMaHITapHOI JOIO-
MorH, 6AarogiitHuX moxepTs abo 6e3onAaTHOT
gomomory, BuzHayuBmu, mo «/ii, nmepeaba-
qeHl IIEI0 CTATTEI0, BBAXKAIOTLCA BUYMHEHUMHU
y 3HAaYHOMY PO3MIpI, AKIIO 3araAbHa BapTICTh
TaKol T'yMaHITapHOI gomOMOTH, OAarojiifHuX
noxeprs abo 6e3zomAaatHol gomomoru y 25 1
6inpmie pasis nepesuniye HM/IT'; y Beanko-
My PO3MIpi - AKIIIO 3araAbHa BAPTICTh TOBAPIB,
6e3omaaTHOI JorroMoru abo rponroBoi JOIoMo-
ru y 250 1 6iabme pasis nepesumye HMAT; y
0COOAMBO BEAHKOMY PO3MIpi - AKIIO 3araAbHA
BapTICTh TOBapiB, 6e30mAaTHOI JormoMoru abo
rpomosoi gonomoru y 500 i 6inbire pasis me-
pesumye HMAT [16].

Y Takumii croci6 aBTOpH 3aKOHONPOEKTY
MPOINOHYIOTh 3a6€3MeYUTH peani3aliiio IpuH-
IJUITy HEBIABOPOTHOCTI NMOKAapaHHA 3a IOPY-
HICHHSI HOPM 3aKOHY, aJXe TaKl 3aKOHOAaB4l
3MIHH JO3BOAATH HPHUTATYBATH OPHIHIHOI
BIAIIOBIAAABHOCTI yCIX 0cCib, SIKI HE3aKOHHO
BHKOPHCTOBYIOTb 3 METOI0 OTPHUMAHHA IpH-
6yTKy rymaHiTapHy Jornomory, 6aarogiiini
noxkepTBu abo 6e30MAaTHY gOIOMOry He3a-
A€KHO Big posmipy. Ilpore uu € Takuii mixijg
sunpapganum? 'HEY we migrpmmano iioro,
HAarOAOCHBIIH Ha BIACYTHOCTI AudepeHmiamii
BIAIOBIZAABHOCTI MIXK AISHHAMH, IO HIAAA-
raloTh A4MIHICTPAaTUBHIA BlAIOBIZAABHOCTI:
«3ampoBaJKeHHSA a/JMIHICTPATHBHOI BiJIIO-
BIZAABHOCTI 3a IPOJaKk TOBApiB (Ipe/jMETIB)
ryMaHITapHOI JOrnmoMorH a60 BUKOPHUCTAHHS
6AarogifHUX MOKEPTB, 6€30IAATHOI JOIIOMO-
ru a60 yKAQJaHHA IHIIHX IPABOYMHIB IOJ0
POSHOPAAKEHHSI TaKUM MaHHOM, 3 METOIO
orpuManuA npubyTky y cr. 166* KYnAII, na
BiAMIHY BiJ aHaAoriynoi HopMmu y cT. 201°KK,
HE Ma€ HUKHBOI TPAHUYHOI ME:Ki, ITOYNHAIO-
4ud 3 SIKOI AIAHHA 0cobu 6yse BBAKATHCH aJ-
MIHICTpaTUBHUM mpaBornopymenHam. To6to,
ocobu, mo 3AIHCHUAN IPOJAK, HAIPHKAAJ,
naprii MHAa 3araabHOIO BapTicTio 500 rpH.,
Ta ocobu, 0 BUKOPHUCTaAH 6AarogiiHUX HO-
xepTB Ha cymy noHag 90 000 rpH. (are MeH-
mie, HiXK Ha CyMy, 3 SIKOI HACTa€ KPUMIHAABbHA
BIAIIOBIZAABHICTD), OyAyTh HpHUTATATHCA JO
aAMiHICTpaTHUBHOI BignoBigaAsHOCTI [17]. Ha

HAIy JAYMKY, BCTAHOBA€HHSA KPHUMIHAABHOI
BIAITIOBIZAABHOCTI 32 HE3aKOHHE BHKOPHC-
TAHHA 3 METOI0 OTPUMaHHA NpubyTKy ryma-
HITapHOI JOomoMOTrH, 6AarogiifHOI MOKepPTBU
a6o 6e30mAaTHOI AOIIOMOTYM HE3AAEKHO BI/J
poamipy He 6yro 6 BumpaBgaHuM 3 60Ky 3a-
KOHOJABIlA, HE3BAKAIOYM Ha JeAKHH cyc-
miAbHHE 3anuT. Hes3akoHHe BHKOpHCTaHHSA
3 METOI0 OTPUMAHHA NPHUOYTKYy TymaHiTap-
HOI gomomoru, OAarogiifHoi moxepTBH a6o
6€301AaTHOI JOIIOMOI'Y BUKAMKAE OOypeHHS
He Yepe3 po3Mip OTPUMaHOTO NMpHUOYTKY, a 3
OTAAAY Ha BAACHE Ha CaMy IOAII0 HE3AKOHHO-
ro BUKOPHCTAHHA TYMaHITapHOI /JOIOMOTH,
6Aarogiitnoi noxeprsu abo 6e3onAatHoi go-
ITIOMOTH, fIKI HeOOXiZHI AAA MEBHOI KaTeropii
rpoMajsH, A OTpUMaHHA NpHOyTKy. Tomy
y TaKOMy pasi BapiaHTOM JA€p;KaBHOTO peary-
BAHHA Ha Take JIAHHA OyAO 6 BCTAHOBAEHHSA
aAMIHICTPaTHUBHOI BIAIIOBIZAABHOCTI. BogHo-
9ac, BUSHAIOYU CAYIIHICTh aprymentis 'HEY
11040 HEAOIABHOCTI O4HAKOBOI BlAIIOBIAAAD-
HOCTI 0Ci0, AKI OTpUMaAu NPUOGYTOK y PI3HHX
3a poO3MIpOM CyMax, IPOIIOHYEMO AupepeH-
LIIOBATH AAMIHICTPATUBHY BlJNOBIJAABHICTD,
CKOHCTPYIOBABIIN BiJIOBIJHY CTaTTIO 3 KiAb-
KOX JaCTHH 32 MOJAEAAIO — BlJ IIPOCTOTO CKAQ-
Ay aAMIHICTPATHUBHOTO IPAaBONOPYIIEHHA 4O
KBaAIPIKOBAHOTO Ta OCOOAHBO KBaAipikopa-
HOTO, IPUYOMY O3HAKOIO KBAaAIPIKOBAHOTO Ta
OCOOAHMBO KBaAIPIKOBAHOTO CKAAAIB Mae OyTu
BAPTICTh OTPUMAHO]I JOITOMOTH.

BHCHOBKH i IepCIIEKTHBH IOAAABITHX
AOCAIAKEHD

Orxe, IpeAMeT KPUMIHAABHOTO ITPABOIIO-
pyuienns, nepejgbadenoro cr. 2012 KK, cra-
HOBAATB: TOBApH (IIPEAMETIB) TyMaHITapHOI
AOIIOMOTH y HaTypaAbHIiil ¢popMmi; rpoiosi Ko-
IITH, OTpUMaHI AK 6e3moBOpOTHaA (iHAHCOBA
AOIIOMOTA, Big BUKOHAHHA POOIT Ta HAaJaHHS
IIOCAYT, AKI MaAH OyTH BHUKOHAHI Ta Ha/aHI
6€30MAaTHO K IyMaHITapHa JOIOMOTa; 1HIEe
MaifHO — HEpyXoMi Ta PyXoMmi pedi, y TOMy
YUCAL IJIHHI IIAIlepH, OTPHUMAaHI 32 AJOTOBOPOM
MOKEPTBH, 3araAbHA BapTICTh AKHX /JOCATAQ
BCTAHOBAEHOT'O TIOPOT'Y KPUMIHAABHOI BIAIIOBI-
AAABHOCTI. Y TOMY pasi, KOAH BapTIiCTh OTPUMA-
HOI JOIIOMOTH HE AOCATAA BCTAHOBAEHOTIO Y CT.
201? KK He3akoHHE BUKOPUCTAHHS I'yMaHITap-
HOI gonIOMOr'H, 6AaroAiiiHoi noxeprsu abo 6e3-
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OIIAATHOI JOIIOMOTH, A€P;KABHE pearyBaHHs Ha
e Ma€ 341MCHIOBATHCA IIAAXOM BCTAHOBAEHH A
aAMIHICTPAaTHUBHOI BIAIIOBIAAABHOCTI.

BesonAarna gomomMora, xoda 1 IoB’g3aHa
3 00’€KTUBHOIO CTOPOHOIO Ta O0’€KTOM KpHUMI-
HAABHOTO IIPABOIIOPYHIEHHSA, IepejbadeHoro
cr. 201% KK, BoHa He Mae MaTepiaAbHOro Xa-
pakTepy i He IpeAMETOM KPUMIHAABHOTO ITpa-
BOIIOPYIIEHHS «HE3aKOHHE BUKOPHUCTAHHSA 3
METOI0 OTPHUMAHHA HPHOYTKY TIyMaHITapHOI
gomomoru, OAarogilHUX mnoxeprs abo 6e3-
orAartHoOi goromoru». Ilpore rpomri, orpuma-
HI Bl HaJaHHA IOCAYI Ta BUKOHAHHA Po6iT
y MOPAAKY HaJaHHA TyMaHITapHOI JOIIOMOTH,
OXOIIAIOIOTBCA NPEAMETOM BKA3aHOTO KPHUMi-
HAABHOTO IIPaBONOPYIIEHHA. B mogaabmmx
HAayKOBHUX JOCAIAKEHHSIX IPOIOHYETBCSA 30-
CcepeJHuTH yBary Ha BJOCKOHAAEHHI HaIpsAM-
KiB BJOCKOHAACHHSI HOPMATHBHO-IIPABOBOIO
PEeryAlOBaHHA BiAIIOBIJAABHOCTI 32 HE3aKOHHE
BHKOPHUCTAHHSA I'YMaHITApHOI JOIIOMOTH 6Aaro-
AIHHEX 1TOKepTB abo 6e30mAaTHOI JOIToMOrH,
IO CTAHOBAATH: BUKOPHUCTAHHSI PeCypcCiB 1H-
MIUX BUAIB IOPHAHYHOI BIATIOBIZAABHOCTI JAAS
HpOTH/II TOPYIIEHHAM Yy cpepl ryMaHITapHOT
JAOTIOMOTH Ta JOOIpPAIIOBAaHHA PeJaKIlii HOp-
mH, nepeabadenoi y cr. 2012 KK.

AirepaTypa

1. Bypawoxa O. M. MixHaApOAHO-IPaBO-
BHII M€XaHI3M Ha/JaHHS I'YMaHITAPHOI ZOIIOMO-
ru: Auc. ... g-pa $irocod.: 293. Ogeca, 2025.
182 c.

2. Boakor C. B. 3anobiranHs 3A04HH-
HOCTI B cepl 06iry rymMaHiTapHOI JOIIOMOTH B
Ykpaini: guc. ... g-pa pirocod.: 081. Xapxkis,
2024. 236 c.

3. Cepbun P. A. ITybAiaHO-TIpaBOBE aAMi-
HICTPYBaHHs OAArogiMHULTBA B Y KpaiHi: aBTO-
ped. auc. g-pa opu/. Hayk: 12.00.08. Xapxis.
2016. 42 c.

4. Kosars H. O. IligcraBm Ta mopsajok
nepeMilieHHa T'yMaHITapHOi AOIOMOru 4depes
MHTHHH KOpJAOH YKpaiHu: aBTOoped. JHC. ...
KaHJ. jopug. Hayk: 12.00.07 Ogeca, 2014. 19 c.

5. bongapenxo O. C., CaBuyk B. O. He-
3aKOHHE BUKOPHUCTAHHS 3 METOI OTPHMaHH
npubyTKy TymaHiTapHOi JgomomorH, Oaaro-
AIMHUX MOXKepTB 260 6€30IAATHOI AOIIOMOTH:
AHAAI3 3aKOHOAABYOI HOBeAU. FOpuduunuli na-
yrosuti enexmpornnuit scypran. 2023. Ne 1. C. 359-

— €Esponeiiceki mepcnekTusu Ne 4, 2025 =

294

362. URL: http://www.lsej.org.ua/l_2023/87.
pdf.

6. IIBmaxa O. B. AHani3 cKAagy KpHMI-
HAABHOTO TIPaBOIOPYIIEHH:A, IepesbadeHo-
ro crarreio 201-2 KpuMiHaABHOrO KOZEKCy
Yxpaiau. Hose yxpaincore npaso. Bum. 3. 2023.
C. 213-219.

7. Korosmuxos P. A. TlepegymoBu Kpu-
MiHaAI3anil HE3AaKOHHOTO BUKOPHUCTAHHS 3 Me-
TOIO OTPUMAHHSA NTPUOYTKY r'yMaHITapHOI 40TI0-
MOTH, 6AaroJifHUX MoxkepTs 260 6e30IAaTHOL
AoroMord. fOpuduunuit naykosuil enexmponnuli
acypran. 2023. Ne 4. C. 498-500. URL: http://
www.lsej.org.ua/4 _2023/120.pdf

8. Koaomiiiuyk A. B. ITpobaemu nmpaBo3sac-
tocyBaHHA cTarti 201 KpuMiHaABHOTO KOZEK-
cy Ykpainu. Monoouti suenuii. 2023. Ne 10 (122).
C. 164-167.

9. Kupuuko B. M. Hesakonne Buxopuc-
TAHHSA 3 METOI0 OTPUMAHHSA NPUOYTKY TyMaHi-
TapHOI gomoMmoru, OAarogilHuX moxeprs abo
6esonaarnoi gomomoru (cr. 201-2 KK): mpo-
6AeMH CHCTEMHOIO TAYMA4y€HHA Ta IPAKTUY-
HOTO 3aCTOCYBaHHA 1 IMAAXHU IX BHPIIICHHA.
Bicnux Acowiayii kpuminanvrozo npasa Yxpainu.
2023. No 1(19) C. 150-181.

10. IIpo rymamitapHy gonomory: 3aKoH
Yxkpainu Big 22.10.1999 Nell92-XIV. URL:
https://zakon.rada.gov.ua/laws/show/1192-
14# Text

11. IIpo 6aarogiiiny AgisAbHICTL Ta OAa-
roAiifHi opranisanii: 3akoH YKpaiHu Big
05.07.2012 Ne 5073-VI. URL: https:/zakon.
rada.gov.ua/laws/show/5073-17#Text

12. Kpumesuu O. B. Hezakonne Buxkopuc-
TAHHSA 3 METOI0 OTPUMAHHA NPUOYTKY TyMaHi-
TapHOI gomoMoru, OAarogilHuX moxeprs abo
6e301AaTHOI JOIIOMOTH: KPHMIHAABHI 3aca/H.
Bicnux Kpuminanoaiunoi Acoytayii. 2023. Ne 6.
C. 109-113.

13. KpuMiHaabHe IpaBo Y KpaiHu: 3arab-
Ha YJacTHHA: MAPYYHUK / 3a 3ar. pej. mpod.
B. M. becgacrnoro ta O.M. /Jxyxu. Kuis: B/
«/lakop». 2018. 386 c.

14. KpuMinaabHe paBo YKpaiHu. 3araab-
Ha 9YacTHHA: IJPYYHHUK; 3a 3ar. pej. mpod.
O. M. AurBusoBa. Xapkis, 2020. 428 c.

15. IluBiAbHHIT Kogekc YKpainu: 3akoH
Ykpaimn Big 16.01.2003 Ne 435-1V. URL:
https://zakon.rada.gov.ua/laws/show/435-
15#Text




Keep O.C. - IIpeaMeT HE3aKOHHOI0 BHKOPHCTAHHA 3 METOI0 OTPHMAHHSA NPHOYTKY...

16. Ilpoexr 3akony Ykpainu «IIpo Bme-
ceHHA 3MiH g0 KpuminaapHOTO KOZEKCY YKpa-
ian ta Kogekcy YKpaiHU IIpo agMIHICTPaTUB-
HI TIpaBONOPYHIEHHA (1040 BAOCKOHANEHHS
OKpEMHX IHTaHb, IIOB’SI3aHUX 13 HE3AaKOHHUM
HpOoJakeM T'yMaHITapHOI goromorn)» Ne 7321
Big 27.04.2022. URL: https://itd.rada.gov.ua/
billinfo/Bills/Card/39604

17. BucaoBok I'OAOBHOro HayKOBO-€KC-
IIEPTHOTO yIpaBAiHHA Amnaparty BepxosHoi
Pagu Yxpainm Ha npoekT 3akoHy YKpaiHu
«ITpo BHeceHHs 3MiH Jo KpuMmiHaAbHOTO KO-
Aekcy Ykpainu Ta Kogekcy Ykpainu npo ag-
MIHICTPATHUBHI NPaBONOPYIIEHHA (OO0 B/JO-
CKOHAACHHSI OKPEMHX IHTaHb, OB SA3aHHUX 13
HE3aKOHHHUM IIPOJaK€M T'yYMaHITapHOI JOIIo-
moru)» Ne 7321 Big 27.04. 2022. URL: https:/
itd.rada.gov.ua/billinfo/Bills/Card/39508

Olena Kieier,
postgraduate student of Institute of State and
Law named after V.M. Koretsky
National Academy of Sciences of Ukraine
ORCID: 0009-0006-1320-6253
e-mail: olenakeer@gmail.com
THE SUBJECT OF ILLEGAL USE
FOR PROFIT OF HUMANITARIAN AID,
CHARITABLE DONATIONS OR FREE
ASSISTANCE
The article highlights the issue of illegal use
of aid, charitable donations, or free assistance.
The definition of the subject of a criminal of-
fense under Article 2012 of the Criminal Code
of Ukraine based on the provisions of regula-
tory legislation is characterized by a number of
problematic issues caused by the provisions of
the Laws of Ukraine “On Humanitarian Aid”
and “On Charitable Activities and Charitable
Organizations.” The article reveals conceptual
approaches to defining the subject of illegal
use for profit of humanitarian aid, charitable
donations, or free assistance and, on this basis,

develops proposals for improving the current
legislation in terms of establishing criminal li-
ability for the criminal offense provided for in
Article 2012 of the Criminal Code of Ukraine.
It is determined that funds received as non-re-
payable financial assistance are covered by the
subject of illegal use for profit of humanitarian
aid, charitable donations, or free assistance.
Free assistance is not of a material nature and
is not subject to the criminal offense of «illegal
use for profit of humanitarian aid, charitable
donations, or free assistance».

It has been proven that the absence of an
indication of the total value of such humanitar-
ian aid, charitable donations, or free assistance
makes it impossible to assess the act under Ar-
ticle 2012 of the Criminal Code of Ukraine.
It is proposed to differentiate administrative
liability by constructing a corresponding ar-
ticle consisting of several parts according to
the model — from a simple administrative of-
fense to a qualified and especially qualified
one, with the cost of the assistance received
being the criterion for a qualified and espe-
cially qualified offense. In further scientific
research, it is proposed to focus on improving
approaches to defining the concepts of «hu-
manitarian aid», «charitable donation», «free
aid», «volunteer aid», and determining their
relationship to each other, as well as on ways to
improve the regulatory and legal regulation of
liability for the illegal use of humanitarian aid,
charitable donations, or free assistance, which
include: using other types of legal liability to
counter violations in the field of humanitarian
aid and revising the wording of the provision
set forth in Article 2012 of the Criminal Code
of Ukraine.

Key words: humanitarian aid, charitable
aid, gratuitous aid, donation, procedure
for using humanitarian aid, profit-making,
illegal use of humanitarian aid, misuse of
humanitarian aid.
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