OOrosopennsa, IMCKYCii, aKTyaJIbHO

PECULIARITIES OF ENSURING
THE PRINCIPLES OF LAW IN THE ACTIVITIES
OF ADMINISTRATIVE COURTS

COIIVIKO Ipnna MukojaaiBHa - [1.10.H., npogecop, 3aCayXKeHHiH IOpHCT

Ykpainn,

npocgecop kadeapn KoHcTHTyHiliHOrO I

aIMiHICTpaTHBHOIO HNpPaBa

lepxaBHoro yHisepcuretry «KnuiBcbknii aBianilinai iHCTHTYT»

Orcid ID 0000-0002-9594-9280
YIK 351.74 : 342.922

DOI: https://doi.org/10.71404/EP.2026.1.43

The article examines the features of ensuring
the principles of law in the activities of administra-
tive courts of Ukraine as an important component
of the mechanism for protecting the rights, freedoms
and legitimate interests of individuals and legal
entities in the sphere of public legal relations. It
is substantiated that the principles of law are the
fundamental principles of the functioning of ad-
manistrative justice, determine the nature of the
activities of courts, ensure the fairness of judicial
proceedings and contribute to effective control over
the activities of subjects of power.

The regulatory and legal framework for the
implementation of the principles of law in adminis-
trative justice is analyzed, in particular the provi-
sions of the Constitution of Ukraine, the Code of
Administrative Justice of Ukraine, as well as the
practice of national courts and international stan-
dards of justice. Particular attention is paid to such
principles as the rule of law, legality, equality of
participants in the judicial process before the law
and the court, adversarial nature of the parties,
publicity and openness of the judicial process, as
well as the binding nature of judicial decisions.

It has been established that effective enforce-
ment of the principles of law in the activities of
admanistrative courts is a necessary condition for
guaranteeing fair trial and increasing the level of
citizens’ trust in the judiciary. At the same time, in
the practice of administrative justice there are cer-
tain problems of implementing the above principles,
including overloading of courts, long terms of con-
sideration of cases, difficulty of access to justice for
certain categories of citizens, as well as problems of
enforcement of court decisions.
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The results of the study have identified the
main directions of improving the mechanisms for
ensuring the principles of law in the activities of
administrative courts, in particular by improving
procedural legislation, developing electronic jus-
tice, increasing the efficiency of judicial control
over the activities of public authorities and har-
monizing national legislation with European stan-
dards of justice.
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of law, administrative courts, rule of law, legal-
ity, judicial protection, access to justice, public-law
disputes.

The functioning of administrative courts is
an important component of the system of guar-
antees for the protection of human and citizen
rights and freedoms in a state governed by the
rule of law. It is the administrative courts that
are called upon to ensure effective judicial con-
trol over the activities of state authorities, lo-
cal self-government bodies and other subjects
of power. In this context, compliance with the
principles of administrative justice, which deter-
mine the basic principles of the organization and
administration of justice in the sphere of public
legal relations, is of particular importance.

The principles of administrative justice are
fundamental provisions that determine the
content, direction and features of the activi-
ties of administrative courts. They ensure the
implementation of constitutional guarantees of
human rights, contribute to increasing the ef-
fectiveness of judicial protection and strength-
ening citizens’ trust in the judiciary.
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The relevance of the study of ensuring the
principles of the activities of administrative
courts is due to the need to improve the mecha-
nisms for implementing the right to a fair trial,
increasing the effectiveness of judicial control
over the activities of public administration, as
well as adapting the national judicial system to
European standards of justice.

The purpose of the study is to analyze the
principles of the activities of administrative
courts, determine the features of their imple-
mentation, and outline the problematic aspects
of ensuring these principles in the practice of
administrative justice [1].

Ensuring the principles of law in the ac-
tivities of administrative courts is an important
condition for the effective functioning of the
system of administrative justice and guarantee-
ing proper protection of the rights, freedoms
and legitimate interests of individuals and le-
gal entities in the sphere of public legal rela-
tions. The principles of law are the fundamen-
tal principles of justice, determine the nature
of judicial activity and are aimed at ensuring
fairness, legality and effectiveness of judicial
control over the activities of subjects of public
authority.

The normative basis for ensuring the prin-
ciples of law in the activities of administrative
courts is the Constitution of Ukraine, the Code
of Administrative Justice of Ukraine (CAS of
Ukraine), the Law of Ukraine “On the Judicial
System and the Status of Judges”, as well as in-
ternational treaties ratified by Ukraine. In ac-
cordance with Article 6 of the Constitution of
Ukraine, state power in Ukraine is exercised
on the basis of its division into legislative, ex-
ecutive and judicial, which provides for the in-
dependence of the judiciary and its ability to
exercise effective control over the activities of
public administration bodies [2].

One of the key principles of the activities of
administrative courts is the principle of the rule
of law. According to Article 8 of the Constitu-
tion of Ukraine, the principle of the rule of law
is recognized and operates in Ukraine. In the
Code of Administrative Procedure of Ukraine,
this principle is also enshrined as one of the ba-
sic principles of the administration of justice.
Its content is the priority of human rights and
freedoms and the need for their effective ju-

dicial protection. For example, in the practice
of administrative courts, the principle of the
rule of law is implemented when considering
cases of appealing decisions of state authorities
to refuse to provide social benefits or pensions.
In such cases, the court assesses not only the
formal compliance of the decision with the law,
but also its fairness, proportionality and justifi-
cation [3].

The principle of legality is also important,
which provides that the activities of admin-
istrative courts are carried out exclusively on
the basis of and within the framework of the
legislation. According to Article 9 of the Code
of Administrative Procedure of Ukraine, when
deciding a case, the court is guided by the Con-
stitution of Ukraine, the laws of Ukraine and
international treaties. In particular, adminis-
trative courts verify the legality of decisions,
actions or inaction of subjects of government
authority. An example of the implementation
of this principle is the consideration of cases on
the appeal of tax notices-decisions of the State
Tax Service bodies, when the court establishes
whether the tax authorities acted within their
powers and in accordance with the require-
ments of the law [7].

One of the important guarantees of a fair
trial is the principle of equality of all partici-
pants in the trial before the law and the court.
It is enshrined in Article 129 of the Constitu-
tion of Ukraine and detailed in the Code of Ad-
ministrative Procedure of Ukraine. Within the
framework of administrative proceedings, this
principle is of particular importance, since one
of the parties to the dispute is, as a rule, a state
authority or another subject of government
authority. For example, in disputes between a
citizen and a local government body regarding
the refusal to provide an administrative service,
the court ensures equal opportunities for the
parties to present evidence, participate in the
trial and protect their rights [8].

An important principle of administrative
proceedings is the principle of adversarial sta-
tus of the parties, which provides for the ac-
tive participation of the parties in the trial and
their right to prove their position by presenting
evidence and arguments. According to Article
9 of the Code of Administrative Procedure of
Ukraine, each party must prove the circum-
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stances to which it refers as the basis for its
claims or objections. For example, in disputes
regarding the legality of decisions of social pro-
tection bodies, the plaintiff must prove the fact
of violation of his rights, and the defendant -
the validity of the decision made [4].

Of particular importance for ensuring the
transparency of the activities of administrative
courts is the principle of publicity and open-
ness of the judicial process. According to Article
11 of the Code of Administrative Procedure of
Ukraine, the consideration of cases in adminis-
trative courts is carried out openly, except for
cases provided for by law. This means that any
person has the right to be present at the court
session, and court decisions are subject to pub-
lication in the Unified State Register of Court
Decisions. For example, the public and the me-
dia may be present during the consideration of
high-profile administrative cases, which con-
tributes to increasing the level of trust in the
judiciary [9].

No less important is the principle of bind-
ingness of court decisions, enshrined in Article
129! of the Constitution of Ukraine. Court de-
cisions that have entered into legal force are
binding on all state authorities, local self-gov-
ernment bodies, their officials and citizens. For
example, if an administrative court finds a de-
cision of a state authority unlawful and obliges
it to take certain actions (for example, to assign
social assistance or issue a permit), the relevant
body is obliged to execute this decision [10].

At the same time, ensuring the principles
of law in the activities of administrative courts
is associated with certain practical difficulties.
Among them, one can single out a significant
burden on judges, the complexity of executing
court decisions by public authorities, as well as
the need to further improve procedural mech-
anisms for considering administrative cases. A
separate problem is ensuring access to justice
for citizens living in remote regions or in dif-
ficult socio-economic conditions.

An important direction for improving the
implementation of the principles of administra-
tive justice is the development of e-justice. The
“Electronic Court” system is being actively im-
plemented in Ukraine, which allows submitting
procedural documents in electronic form, re-
ceiving court notices and participating in court
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sessions remotely. This contributes to increas-
ing the accessibility of justice and the efficiency
of the judicial process.

Ensuring the principles of administrative
courts is a necessary condition for the effective
functioning of the administrative justice system
and ensuring proper protection of the rights,
freedoms and legitimate interests of individuals
and legal entities in the sphere of public legal
relations. However, in the process of practical
implementation of the principles of administra-
tive justice, a number of problems arise that af-
fect the effectiveness of judicial protection and
the level of public trust in the judiciary [6].

One of the key problems is the overload of
administrative courts with a significant number
of cases. Every year the number of administra-
tive disputes related to the activities of state
authorities, local governments, tax authorities,
social protection authorities and other subjects
of power is growing. A significant part of such
cases concerns pensions, social payments, tax
disputes, as well as appeals against administra-
tive decisions of government authorities. Over-
load of courts leads to an increase in the terms
of consideration of cases and complicates the
implementation of the principle of timeliness
of judicial review, which is a component of the
right to a fair trial [11].

Another important problem is the difficult
access to justice for certain categories of citi-
zens. Despite the legislative guarantees of the
right to judicial protection, in practice there
are certain obstacles to the implementation of
this right. Such obstacles include financial costs
associated with the judicial process, insufficient
legal awareness of citizens, the complexity of
procedural procedures, as well as the territorial
remoteness of courts. This problem is especial-
ly acute for socially vulnerable categories of the
population, in particular pensioners, internally
displaced persons and persons with disabilities.

Assignificant problem is also the difficulty of
enforcing court decisions adopted by adminis-
trative courts. In accordance with the Constitu-
tion of Ukraine and legislation, court decisions
that have entered into legal force are manda-
tory. However, in practice there are cases when
state authorities or their officials delay or im-
properly enforce court decisions. This situation
negatively affects the effectiveness of judicial
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protection of human rights and undermines
the authority of the judiciary [12].

A separate problem is the disparity of ju-
dicial practice in considering administrative
cases. Despite the legal positions of the Su-
preme Court, in some cases, courts of differ-
ent instances interpret and apply the norms of
administrative law differently. This can lead to
different decisions in similar cases, which con-
tradicts the principle of legal certainty and re-
duces the predictability of court decisions.

An important challenge for the adminis-
trative justice system is the insufficient level
of digitalization of court proceedings in some
courts. Although the “Electronic Court” system
is being actively implemented in Ukraine, its
functioning does not yet fully cover all judicial
institutions, and technical capabilities do not
always meet modern needs. The insufficient
level of use of digital technologies can compli-
cate access to justice and increase the duration
of court proceedings [13].

Among the problems, it is also worth high-
lighting the need to increase the level of pro-
fessional training of participants in the judicial
process, in particular representatives of public
authorities. In many cases, administrative dis-
putes arise due to incorrect application of leg-
islation or failure to comply with administrative
decision-making procedures. This leads to an
increase in the number of court disputes and
an additional burden on the judicial system [5].

These problems have become particularly
urgent in the context of martial law, when the
judicial system operates in difficult conditions,
some courts have been temporarily relocated,
and the number of administrative disputes re-
lated to social security for military personnel,
internally displaced persons and other catego-
ries of citizens has increased significantly. In
such conditions, ensuring the principles of ad-
ministrative justice requires additional organi-
zational and legal measures [14].

Thus, despite the legislative consolidation
of the principles of the activities of adminis-
trative courts, their practical implementation
is accompanied by a number of problems that
require a comprehensive solution. Overcoming
these problems is possible by improving pro-
cedural legislation, increasing the efficiency of
the execution of court decisions, developing

electronic justice, ensuring adequate financing
of the judicial system and raising the level of
legal culture of participants in public legal re-
lations. The implementation of these measures
will contribute to increasing the efficiency of
administrative justice and strengthening guar-
antees for the protection of human rights and
freedoms.

Therefore, ensuring the principles of law in
the activities of administrative courts is an im-
portant element of the functioning of the rule
of law and effective protection of human rights.
The implementation of such principles as the
rule of law, legality, equality of parties, adver-
sarial, publicity and binding nature of judicial
decisions contributes to increasing the efficien-
cy of administrative justice and strengthening
citizens’ trust in the judiciary. Further develop-
ment of administrative justice should be aimed
at improving the mechanisms for implement-
ing these principles and adapting the national
judicial system to modern European standards
of justice.
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BHYMPIUHIX
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OCOBAHBOCTI BABE3ITEUEHHHA
ITPUHITUIIIB ITPABA B AIAABHOCTI
AAMIHICTPATHBHHUX CYJIB

Y cmammi docnidxcyromoca ocobrusocmi 3abe3-
NEUCHHA NPUHUUNIE NPasa 6 0LALLHOCME AOMIHI-
cmpamugnux ¢y0ie Ypainu ax 6ancausor ckiadogor
MEXAHIZMY 3aXUCMY NPas, 80600 Ma 3AKOHHUX M-
mepecis Pr3unnux i wpuduunux ocid y cghepi nybuiu-
no-npasosux gionocun. OOrpynmosano, wo npum-
Yunu NPpasa  BUCMYNAOMd  HYHOAGMEHMALLHUMU
3acadamu  PyHKUIOHYBAHHA  AOMIHICMPAMUBHO0
CYOOUUHCMBA, BUSHAUAIOMD Xapaxmep OIALLHOCTI
€y018, 3a0e3neuyroms cnpagedrusicmv ¢y008020 po3-
2nAdY Ma CNPuUAOMb ehexmusHomy KoHmponio 3a
0LAOHICMIO €Y0 6KMIB BIAOHUX NOBHOBANCEHD.

ITpoarnanizosarno HopmamueHo-npasos ocroeu
peanizayii npunyunie npasa 6 aOMIHICMPAMUEHO-
MY cyoouuncmst, 30xpema nonoxcenna Kowcmumy-
yit Vpainu, Kodexcy adminicmpamugnozo cyoouum-
cmea Yrpainu, a marxodic Npaxmury HauioHaroHUx
Y018 Ma MIKCHAPOOHT cmandapmu npasocyddsn. Oco-
OuBy y8azy npudineno maKum nHuHYUNam, K eep-
X0BEHCMBO NPABA, 3AKOHHICMD, PIBHICND YUACHUKIE
€y008020 NPoyecy neped 3aKOHOM T CYOOM, 3MAALb-
HICMY CMOPIH, 2NACHICMY 1 BLOKPUMICMD €Y008020
npouecy, a maxodc 0008’ A3K06ICMb CYO0BUX PileHb.

Bemamnosneno, wo epexmusne 3abesnevenns
NPUHUUNIE NPABA 8 OLANLHOCHE AOMIHICIPAMUG-
HUX €y0i8 € HeodXIOH010 YMOBOKW 2APANMYBANHA
cnpagednusoeo ¢y0068020 Ho3ensady ma NIOBUWEHHA
piena 008ipu 2pomadar 0o cydoeoi enadu. Boorouac
Y NPAKMUYT AOMIHICMPAMUBHOL0 CYOOUUHCMEA ICHY-
10Mb NEBHL NPoOIEMU Peani3ayii 3a3HarneHux npu-
UYUNIB, ceped AKUX NePeBanmadcenicmy ¢yoig, mpu-
8ant CMPOKU P0o32NA0Y CNPas, CKAAOHICMD Q0OCHYNY
00 npasocyd0s Ona oKpeMux Kameopit 2homadan, a
MAKOAHC NPOONEMU BUKOHAHHA CYOOBUX PiuieHd.

3a  pesynomamamu  00CIONCEHHA BUIHAUEHO
OCHOBHI HANPAMU YOOCKOHALCHHA MEXAHIZMIG 3a-
besneuenmns NPUHYUNIG NHasa 8 LALLHOCME AOMi-
HICMPamusHux cy0ie, 30Kpema WAAXOM YOOCKOHA-
NEHHA NPOUECYANDHO20 3AKOHO0ABCMBA, POIBUMKY
CLEKMPOHHO20  CYOOUUHCNBE, NIOBUWEHHA epeK-
MUBHOCME €Y008020 KOHMPOLIO 3G 0LALOHICINIO 0pea-
116 NYONIUHOT 6RA0U MG 2APMOHIZAUL HAUIOHANDHO-
20 3aKOH00ABCMBA 3 EBPONEUCHKUMU CMAHOAPMAMU
npagocy0os.

Knwouosi cnoea: adminicmpamugne c¢yoouun-
€m0, NPUHYUNU NPasa, AOMIHICMPAMUEHT CYOU,
8EpX0BEHCMBO NPABA, 3AKOHHICMY, CYOOBULL 3AXUCT,
docmyn 00 npasocydos, nybLUHO-NPAGOEL CNOPU.




