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The article examines the complex issues of en- enforcement of decisions and proper procedural
suring access to justice in Ukraine in the context guaraniees.
of active European integration processes, which Special attention is paid to the transformation
necessitate the systemic transformation of national of civil procedural law of Ukraine, which is mani-
cruil procedural legislation, institutions of alter- fested in the implementation of the principles of
native dispute resolution, the legal profession and adversarial, proportionality, digitalization of judi-
enforcement proceedings in accordance with the cial proceedings and the development of e-justice.
standards of the European Union and the prac- At the same time, the presence of systemic problems
tice of the European Court of Human Rights. The has been established, in particulary, excessive dura-
relevance of the topic is due to the strengthening tion of case consideration, procedural formalism
of requirements for the efficiency of the judicial and inequality of procedural opportunities of the
system, guaranteeing real, rather than formal, ac- parties, which requires further improvement tak-
cess to justice, as well as the implementation of the ing into account European standards of effective
principle of the rule of law as a basic condition for Judicial proceedings.
Ukraine’s membership in the EU. The study analyzes the role of mediation as

The paper provides a theoretical and legal an alternative method of resolving civil dispules,
analysis of the concept of «access to justice» as a which corresponds to the concept of “user-friendly
multidimensional legal category that encompasses Justice” in the EU. It is determined that the adop-
not only the possibility of applying to court, but tion of the Law of Ukraine “On Mediation” has
also the real ability of a person to receive a fair created a regulatory basis for the development of
trial within a reasonable time and ensure effec- this institution, however, its practical application
tive enforcement of a court decision. It is empha- remains limited due to the insufficient level of le-
sized that according to the practice of the ECHR gal culture and the lack of established practice of
(in particular, in the cases of Golder v. United out-of-court dispute resolution.
Kingdom, Hornsby v. Greece), the right to a court The importance of the bar as a key element of
is tllusory without an effective mechanism for the the system of guarantees of the right to a fair trial is
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mvestigated. 1t 1s emphasized that, in accordance
with European standards, the bar should function
as an independent institution that provides effec-
tive legal protection, compliance with procedural
guarantees and promotes peaceful resolution of
dispules. At the same time, the issues of improv-
ing the quality of free legal aid, strengthening the
institutional independence of the bar and its more
active participation in mediation procedures rve-
main relevant in Ukraine.

A separate block of the study is devoted to the
issue of the execution of court decisions as an in-
tegral component of the right to a fair trial. It is
established that the low level of execution of court
decisions, mstitutional shortcomings of the execu-
tive service and the insufficient development of the
institution of private bailiffs remain one of the key
systemic problems of the national legal system. In
this context, the need for further harmonization of
enforcement proceedings with the standards of the
Council of Europe and the practice of the ECHR
is emphasized.

In general, the article substantiates that ef-
fective provision of access to justice in Ukraine
is possible only under the condition of a compre-
hensive reform of the civil process, the develop-
ment of alternative dispute resolution methods,
strengthening the role of the legal profession and
increasing the efficiency of enforcement proceed-
ings. The conclusion is made about the need for
systematic implementation of European standards
into the national legal system as a key factor in
increasing trust in the judiciary and ensuring the
real rule of law.

Keywords: civil procedure, international law,
labor law, mediation, advocacy, enforcement pro-
ceedings, EU institutions.

Ukraine’s European integration course is
a determining factor in the transformation
of the national legal system, covering all key
institutions of justice, in particular civil jus-
tice, alternative dispute resolution, the legal
profession and the system of enforcement
of court decisions. In this context, ensuring
real, effective and non-discriminatory access
to justice as one of the fundamental princi-
ples of the rule of law, enshrined in Article 6
of the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms and
confirmed by the established case law of the
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European Court of Human Rights, is of par-
ticular importance [1].

The modern understanding of access to
justice goes beyond the formal possibility of
applying to court and provides for a com-
prehensive system of guarantees that ensure
effective protection of violated rights within
reasonable time and with real enforcement
of court decisions. European standards of
justice, in particular those developed in the
acts of the Council of Europe and the legal
positions of the ECHR, consider access to jus-
tice as a multi-level legal category that covers
procedural, institutional and organizational
aspects of the functioning of the judicial sys-
tem [2].

In the context of European integration,
Ukraine is obliged to ensure the implemen-
tation of the acquis communautaire in the
field of civil procedural law and related in-
stitutions, which involves harmonizing na-
tional legislation with EU standards on the
efficiency of judicial proceedings, alternative
dispute resolution and enforcement of court
decisions. Of particular importance is also the
adaptation of legal mechanisms to the prin-
ciples of proportionality, procedural economy
and «user-friendly justice», which are charac-
teristic of the European legal tradition [3].

The relevance of the study is due to the
presence of systemic problems in the field of
access to justice in Ukraine, including: exces-
sive duration of court proceedings, insuffi-
cient efficiency of enforcement of court deci-
sions, limited practical application of the in-
stitution of mediation, as well as the need to
further strengthen the institutional capacity
of the legal profession as a guarantor of the
right to defense. These problems are of par-
ticular importance in the context of Ukraine’s
European integration obligations and the
need to ensure the compliance of the national
legal system with the criteria for membership
in the European Union [4].

Special attention in modern scientific doc-
trine is paid to the transformation of civil pro-
cedural law, which is gradually moving from
a purely formalized model to a more flexible
one focused on the effective protection of hu-
man rights. The introduction of electronic
justice, the development of alternative dis-
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pute resolution methods, and the strength-
ening of the role of the legal profession are
key elements of this transformation, which is
aimed at increasing the accessibility and effi-
ciency of justice [5].

In this context, the study of the role of
mediation as a tool for relieving the burden
on the judicial system and forming a culture
of voluntary dispute resolution is of particu-
lar importance. At the same time, it requires
scientific understanding of the issue of the
ratio of judicial and extrajudicial protection
of rights, as well as determining the limits of
the lawyer’s participation in mediation proce-
dures [6].

Thus, a comprehensive analysis of the is-
sues of access to justice in the context of Eu-
ropean integration allows not only to identify
existing shortcomings of the national legal
system, but also to outline strategic directions
for its improvement, taking into account Eu-
ropean standards and international obliga-
tions of Ukraine. This determines the scientif-
ic and practical significance of research aimed
at forming an effective, fair, and human-cen-
tered justice system.

Mediation as a tool of the European model of
Justice

Mediation in modern European legal doc-
trine is considered as one of the key tools of
alternative dispute resolution (ADR), which is
aimed at increasing the efficiency of justice,
reducing the burden on the judicial system
and ensuring a more flexible and client-ori-
ented approach to protecting the rights and
interests of individuals. In European Union
law, the development of mediation is based on
the provisions of Directive 2008/52/EC, which
enshrines the principles of voluntariness, con-
fidentiality, equality of parties and neutrality
of the mediator [7].

The European model of justice is based on
the concept of “user-friendly justice”, within
which the state not only guarantees access
to the court, but also actively stimulates the
use of out-of-court dispute resolution mecha-
nisms. In this context, mediation is not an al-
ternative to the court in the narrow sense, but
its functional complement, which allows for
faster, less costly and socially effective conflict
resolution.

In Ukraine, the institutionalization of me-
diation took place with the adoption of the
Law of Ukraine “On Mediation” (2021), which
laid the legal foundations for the implementa-
tion of this mechanism in the national legal
system. At the same time, the practical appli-
cation of mediation remains limited due to
the insufficient level of legal culture, the lack
of established judicial practice of referring
parties to mediation, and the lack of public
awareness of the advantages of out-of-court
dispute resolution [8].

In civil proceedings, mediation can play
an important role at all stages of dispute reso-
lution - both before the appeal to the court
and during the trial. Its development contrib-
utes to the implementation of the principles
of procedural economy, dispositivity and pro-
portionality, which meets European standards
of effective justice [9].

The role of the legal profession in ensuring ac-
cess to justice

The legal profession is one of the key in-
stitutions guaranteeing the right to a fair trial,
since it is it that provides professional legal
protection of a person in civil, administrative
and criminal proceedings. In the context of
European standards, the bar is considered an
independent and self-governing institution
that functions as a necessary element of the
system of checks and balances in a state gov-
erned by the rule of law.

In accordance with international instru-
ments, in particular the UN Basic Principles
on the Role of Lawyers (1990) and the rec-
ommendations of the Council of Europe, the
independence of the bar is a prerequisite for
ensuring effective access to justice. A lawyer
not only represents the interests of the client
in court, but also performs the function of
a legal intermediary between the individual
and the state, ensuring a balance between pri-
vate and public interests[10].

In Ukraine, the bar plays an important
role in the implementation of the right to pro-
tection, however, there are certain problems
related to the quality of legal aid, the avail-
ability of free legal aid, as well as the level of
involvement of lawyers in alternative dispute
resolution methods, in particular mediation.
Strengthening the role of a lawyer as a me-
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diator or facilitator of the negotiation process
corresponds to modern European trends in
the development of the legal profession.

Thus, the legal profession acts not only
as a procedural representative, but also as a
key element in ensuring real access to justice,
especially for socially vulnerable categories of
the population [11].

Enforcement of court decisions as a com-
ponent of the right to a fair trial

The effective enforcement of court deci-
sions is an integral part of the right to a fair
trial, which follows from Article 6 of the Con-
vention for the Protection of Human Rights
and Fundamental Freedoms and has been re-
peatedly confirmed by the case law of the Eu-
ropean Court of Human Rights. In the case of
Hornsby v. Greece, the Court directly noted
that the right of access to a court would be
illusory if the national legal system allowed a
final, binding court decision to remain unen-
forced to the detriment of one of the parties.

Enforcement of court decisions is the final
stage of judicial protection, which ensures the
real restoration of violated rights and inter-
ests. Without effective enforcement proceed-
ings, a court decision loses its legal and factual
value, and access to justice itself becomes for-
mal [12].

In Ukraine, the system of enforcement
of court decisions is represented by both the
state enforcement service and the institute of
private enforcement officers. The introduc-
tion of a mixed model has become an impor-
tant step towards increasing the efficiency of
enforcement proceedings, however, in prac-
tice, problems remain related to the low level
of actual enforcement of decisions, abuse of
procedural mechanisms by debtors, as well as
insufficient resource capacity of enforcement
bodies.

European standards require ensuring
not only the formal possibility of enforcing
court decisions, but also the creation of effec-
tive, operational and efficient mechanisms of
forced enforcement. This includes a proper
balance between the interests of the creditor
and the debtor, transparency of enforcement
procedures, as well as effective judicial con-
trol over the actions of enforcement officers

[13].
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Thus, the execution of court decisions is a
final, but critically important element of the
justice system, without which it is impossible
to ensure the real operation of the rule of law
and the effective protection of human rights
[14].

Conclusions. The conducted research al-
lows us to state that ensuring access to jus-
tice in Ukraine in the context of European
integration is becoming complex, multidi-
mensional and covers not only procedural
guarantees of applying to court, but also the
effectiveness of the entire mechanism of judi-
cial protection, including alternative dispute
resolution methods, the activities of the legal
profession and the stage of enforcement of
court decisions.

Firstly, it has been established that the Eu-
ropean approach to access to justice is based
on the standards of the European Union and
the practice of the ECHR, according to which
the right to a court is real only if there are
effective procedural mechanisms, reasonable
terms for considering cases and mandatory
enforcement of court decisions. Thus, formal
access to court without proper implementa-
tion of its results does not meet the require-
ments of Article 6 of the Convention for the
Protection of Human Rights and Fundamen-
tal Freedoms.

Secondly, it has been proven that media-
tion is an important element of the European
model of justice, which contributes to reliev-
ing the burden on the judicial system, increas-
ing the effectiveness of rights protection and
forming a culture of voluntary dispute resolu-
tion. At the same time, in Ukraine this insti-
tution is at the stage of formation, which re-
quires further development of legal culture,
improvement of legislative regulation and
more active involvement of courts and law-
yers in mediation procedures.

Thirdly, it has been established that the
legal profession plays a system-forming role
in ensuring access to justice, as it guarantees
professional legal protection, equality of par-
ties in the process and effective implementa-
tion of the right to a fair trial. At the same
time, increasing the role of a lawyer in out-
of-court procedures, in particular mediation,
corresponds to modern European trends in
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the development of the legal profession and
contributes to more effective dispute resolu-
tion.

Fourthly, it has been proven that the ex-
ecution of court decisions is an integral part
of the right to a fair trial, since it is at this
stage that the actual implementation of judi-
cial protection takes place. The existing prob-
lems of enforcement proceedings in Ukraine,
in particular the low level of execution of de-
cisions and institutional shortcomings of the
system, require further reform taking into ac-
count European standards of efficiency and
efficiency.

Summarizing the above, we can conclude
that effective access to justice in Ukraine is
possible only under the condition of compre-
hensive reform of the civil process, develop-
ment of the institution of mediation, strength-
ening of guarantees of independence and
professionalism of the legal profession, as well
as increasing the efficiency of the system of
execution of court decisions. The implemen-
tation of these areas is a necessary condition
for harmonizing the national legal system
with the standards of the European Union
and ensuring the real rule of law in Ukraine.
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AZBOKATYPA TA BUKOHAHHA
PIIIEHDb Y KOHTEKCTI CTAHZAPTIB
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Y cmammi 00cni0oxnceno KoMnieKcHy npodue-
mamuxy 3abesneuenns 00cmyny 00 npagocyoon 8
YKpaini 6 ymosax axmusHux €6pornmepavitiHux
nPoUeEci8, Wo 3yMOGRI0NMb HEOOXIOHICMY CUCTEM-
HOU Mpanchopmanuii HaAYLOHALLHO20 YUGILLHO-
20 MPOYECYANLHO20 3AKOHO0ABCMEA, THCIUMYMIG
ANLMEPHAMUBHO0 BUPIUEHHA CNOPIS, A0BOKAMY-
Pu ma BUKOHABU020 NPOBAOAHCEHHA GI0NOBIOHO 00
cmandapmis Esponeiicvrozo Cor3y ma npaxmuru
Esponeticvorozo cydy 3 npag nwounu. Axmyans-
HICMY MeMU 3YMOBLEHA NOCULEHHAM 6UMO2 00
ehexmusrocmi cy0osor cucmemu, 24panmysaH A
peanvrozo, a ne popmarvrozo docmyny 00 npa-
80CY00A, G MAKONC IMNLEMEHMAUIEI NPUHYUNY
sepxosencmea npasa AxK 6a306807 YMOBU ULEHCMEA
Yrpainu ¢ €C.

Y pobomi 30uicneno meopemuro-npagosul
aAnaniz noHaAmma «0ocmyn 00 npagocyoda» ax ba-
2AMOBUMIPHOT NPasosol Kame20pil, wWo O0XONLI0E
He NUME MONCIUBLCMD 38epHenn s 00 €YOY, aie i
peanvuy cnpomodxcricms ocodbu ompumamu cnpa-
8e0NUBUTL CYOOBUL P03eNAD Y POIYMHUL CMPOK Ma
3abenewumu eexmuene UKOHAHHA €Y008020 Pi-
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wenna. Hazonoweno, wo 610nosiono do nparxmu-
wu ECIIA (30xpema, y cnpasax Golder v. United
Kingdom, Hornsby v. Greece), npago na cyo € inio-
30pruMm 6e3 0166020 MEXAMIZMY BUKOHAHH A Dilllend
MA HALEHCHUX NPOUECYANDHUX APAHMITL.

Oxpemy ysazy npudineno mpancghopmayii yu-
BILH020 MPoyecyarvrozo npasa Yrpainu, axa
NPOABNAEMBCA Y 6NPOBAONCEHHT NPUHYUNIE 3MA-
2anNbHOCME, NPONOPUITIHOCIL, UUPPOBI3auil ¢Y)o-
UUHCMBA MA POIBUMKY ELEKMPOHH020 NPABOCYOOA.
Bodnouac ecmanosneno HaA8HICML CUCTEMHUX
npoodnem, 30npema HaOMipHoi mpusarocmi Ho3-
ena0y cnpas, npoyecyarviuozo Gopmanizmy ma He-
DIBHOCE MPOYECYATBHUX MONCAUBOCTEU CMOPIH,
o nompebdye nodanvuoeo 800CKOHALEHHA 3 YPaxy-
BAHHAM €8PONEUCHKUX CMANIAPMIE eheKmUEH020
CYOOUUHCMBA.

Y meaxncax 00cnincenna npoananizosano pois
Medlayl AKX ALLMEPHAMUBHO20 CNOCODY supiuer-
HA YUBLLOHO-NPABOBUX CNOPIG, AKUL B10N0810AE
KOHUEeNUIL «OPYICHD020 00 KOPUCMY8aua npagocyo-
0a» (user-friendly justice) ¢ €C. Busnaueno, wo
npuinamma 3axony Yipainu Ilpo mediayir»
CMBOPULO HOPMAMUSHE MIOTHYHMA ORA  HO3GU-
MKY YbO20 THCMUMYMY, 00HAK U020 NPAKMUUHE
3ACMOCYBAHHA 3ANUMAEMBCA 00MexHceHUM uepes
Hedocmamniil pieens npagosol Kyrvmypu ma 6io-
CYMHICMD YCMAREHOT NPaKmuKru no3acy0oeozo epe-
2YNHBANHA CNOPIG.

Aocnioxnceno smavwenna adgoxamypu AK Kiro-
U06020 CLEMEHMY CUCTEMU 2aPAHMIU NPasa Ha
cnpasednusuti ¢yo. Ilioxpecneno, wo 610M0810H0
00 €sponeticokux cmandapmie adeoxamypa Mae
PyHKYTOHY8AMU AN  HEIANEHCHUT  ITHCIMUMYM,
AKUl  3abesnewye edexmusnul. npasosull 3a-
XUCM, 0OMPUMAHH A NPOULCYALLHUX 2APANMIT MA
cnpuae mupnomy supiuennro cnopie. Boonouac 6
YKpaini axmyarvHumu 3aruuarmoca NUManHua
ni0BUWEHHA AKOCML be3onaammuol npagosor 00no-
MO2U, NOCUNEHHA THCIIUMYYIUHOT He3ANeHCHOCNI
aosoxamypu ma i axmueHIULOY yuacmi y Meoiaryiii-
HUX NPoyedypax.

Oxpemuti 610K  00CRIONCEHHA NPUCEAUCHO
NPoOLEMAMUYT BUKOHAHHA CYO0BUX Dilllend AK
Hegl0 eMHOL CKLad080l mpasa Ha CnPageoruUsuUl
cy0. Bemarnoseno, o Hu3bKUlL piderns GUKOHAN-
HA CYO0BUX Piutend, THCMUMYUIIHT HeOONIKU 6U-
KOHABUOT CAYHCOU Ma HedOCmaAMmMIT POIBUMOK TH-
CMUMYMy NPUBAMHUX BUKOHABYLE 3ANUUATOMBC A
00HUMU 3 KAIOUOBUX CUCTIEMHUX NPOOILEM HAULO-
HanvHoi Npasosoi cucmemu. Y ybomy KoHmMexcmi
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ni0Kpecieno HeobXiOnicms nodaNbuol 2apmonia-
YU BUKOHABUO020 NPOBAONCEHNA 13 CMAHOAPMAMU
Paou €sponu ma npaxmuror €CIIA.

3aeanom y cmammi 006rpynmosano, wo edpex-
muene 3abesneuenns 00cmyny 00 mpasocyods 6
Yrpaini moscnuge nuwe 3a yMo8U KOMNAEKCHOT pe-
Ppopmu YusILLHO20 NPoyecy, Po3sUmKy arvmepra-
MUBHUX CROCODI8 BUPIUEHHA CNOPIG, NOCUTLEHHA
poni adgoxamypu ma NIOBUWEHHA ePEKMUBHOCTIL

BUKOHABYUO020 NPOBAONCEHHA. 3PoOLEHO BUCHOBOK
nPO HeOOXIOHICD CUCTEMHOT IMNAEMEHMAULT €6-
poneticokux cmandapmis y HaAYLoHALOLHY NPaGosy
cucmemy AK Knu08020 UWUHHUKG NIOGUUEHH A 00-
8ipu 00 €y0060% 6AAOU MA 3a0EINEUECHIA PEANBHOL0
eepxosencmea npasa.

Kniouogi cnosa: yusinvonuil npoyec, MIKHHa-
poone npaso, mpydoge npaso, mediayia, adsoxa-
mypa, suronague npogaidicennus, incmumyyiil €C.
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