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Aocmioxceno  inemumyyiiiny  apximexmypy peaynamopue  3axXONNEHHA, peccmp NYONIUNOL
YNPABNIHHA BLACHICIIO MEPUMOPIANOHUX 2HOMA0D enacrocmi, tmocenepia axocmi (V-Model).
8 ymosax npasosoi peanvrocmi Yrpainu 2026 p.
nicna cxacysanus Iocnodapevrozo xodexcy. Ax- ITocranoBka npobaemu
MYANOHICMD  3YMOBILEHA  NOOBULHON  3A2H03010: IIpaBoBa pearpHicTh YKpainu 2026 poky
imnaemenmayier) npoexmy L{uginvrozo xodexcy XapaKTEPUBYETHCSA CUCTEMHOIO IHCTUTYIIHHOO
No 14394, wo pedyxye nybriwnuic cmamyc 2po- |  TPAHCPOPMALIEIO, 3YMOBAECHOIO HabpaHHAM
Mao, ma KPaxom KOHUENYIL «CepeicHol 0epiucasu». 9UHHOCTI 3akoHOM YKpaimm Ne 4196-IX Tta
Memoro cmammi € Komniexcuutl anams pusuxie |  CKacyBaHHsAM l'ocriogapcbroro kogekcy Ykpa-
YUBLLICMUUHOT eKCNAHCI M 00T PYyHMYBAHH A 1H- iHn. 3a3HaYeHMWH aKT 3YMOBHUB AIKBIJAIiiio
CIUMYYitHot  anvmepramugu.  3acmocogyrouu | KAIOYOBOTO IyGAIMHO-TIPABOBOrO GaraHcHpa B
THCMPYMEHMAPIti HeOTHCMUMYUITIHOL eKOHOMIKU, CHCTEMI PETYAIOBAHHSA HAI[lOHAABHOI €KOHOMI-
doemamuumo posxpumo n'samv 010kie pusuxie y| KA — IHCTUTYIIAHOI IPOTHBATK MUK AUCIIO3H-
npoexmi Ne 14394 yusinicmuuny pedyxuyiro cma- |  THBHICTIO IPUBATHOTO KAIlTaAy (METOKO SKOTO

mycy (cm. 188-189), mopmamueny denpusayiro| € Makcumizanis npubyTKy) Ta IMIIEpaTHBAMH
npamoi demoxpamii (cm. 192), xopnopamusayiro |  TMYGAIIHOTO IHTEPECY (COLIAABHOIO (PYHKIIEIO
Yemanos i3 pusuxom pe2ynamopnozo 3axonienns |  BAACHOCTI Ta rapaHTyBaHHAM Oe3liepepBHOCTI
(em. 95.2), sidwyscenns axmusis uepes banxpym- HaJaHHA IOCAYT KHTTe3abe3neueHHs:). Y TBO-
cmeo (cm. 196) ma mebesneuny inkopnopayiro | PEHUH KOHIIENTYaAbHHII BAKYyyM 3aIIOBHIOETh-
pociticvroi peccmposoi apximexmypu (cm. 8.1 [JK | €A MAAXOM peanizanii 4BOX CTPATETIYHO AHUC-
P®). Hayrosa nosusna nonszae 8 kKomniexcnomy |  KYCIHHHUX HIAXOAIB.

CUMMEST KPUMUKU 3A3HAUEHUX 3a2P03 13 NO2TU- 3 oaHOrO 6OKY, BIPOBAAKYETHCSA HEOAIDE-
Onennam doxmpunu «€Ourol 1w0puduunoi ocodu | ParbHA KOHIENISA PUHKY COL[IAaABHUX ITOCAYT
nybriunozo npasa — zocnodaprorouozo cyd’exkma» | (3akon Ne 2671-VIII), sika Gpopmye KoHIenT
(EIOOIIII-I'C). Josedero negionosionicmv npo- |  «CEPBICHOI A€PKaBH», y MEKAX AKOTO BlAOyBa-
exmy Ne 14394 Koncmumyuii Yxpainu ma 06- €TBCS PEAYKIIiA IPABOBOTO CTATYCY KHUTEAS 4O
rpynmosano meobxionicmv nepexody do npamozo | KAEHTa-CIIOKUBa4a, a mybAluHe 6Aaro Habysae
3abesnevenns (In-House) 3 popmysanmam myni- O3HAK KOMEPIIIHfHOTO ToBapy. 3 iHIOro 60Ky,
yunanvro2o wuma: Pondy cocnodapcorux pusu- IPOEKT HOBOrO LIMBIALHOrO KoAeKCy YKpainu
K18, oncenepii axocmi (V-Model), CIS ma Tax to (peectp. Ne 14394 Big 22.01.2026) npornonye
Territory. CHUCTEMHY IHMBIAICTUYHY ekcnaHciio. Ilig eri-

Knrowosi cnosa: mepumopianona epomada, A0I0 €BPOIHTErpaIiifHol yHipikarii iHiIjiaTopH
Mmicyege camospaoysannsn, CHOOIII-I'C, npoekm |  NPOEKTY TNPArHYTh IMIIEPATHBHO INALIOPAJ-
Luginvrozo kodexcy No 14394, konyenm cepsic- |  KyBaTH YIPABAIHHSA MalHOM TEPUTOPIAAbHUX
101 Oeporcasu, nyorntuna uinnicmv (Public Value), rpomag (TT) mpuBarHONpaBOBIli NapagurMi,




HIBEAIOIOYH BAAAHY ITYOAIYHO-TIPABOBY IIPUPO-
Ay CAaMOBPAYBaHHS.

3azHayeHI HOPMOTBOPYI TEHAEHI BCTYy-
MAIOTh Y IPAMY KOAI31I0 3 pyHAZAMEHTAABHUMHI
npunucamMu Koncrurynii Ykpainu (ct. 5, 7, 13,
140-146) Ta craAUMH IPAaBOBUMH IO3UINAMHU
Koncrurynitinoro Cyay Ykpainu. KCY neo-
AHOPA30BO HATOAOINIYBaB, IO MiCIIEBE CaMoO-
BpAAYBAHHA € CHENUPIIHOI0 GOPMOIO MyOAId-
HOI BAAJH, KA HE MOoKe OyTH OTOTOKHEHa Hi 3
A€p:KaBHHUM aIlapaToM, Hi, TUM OlAbIIe, 3 IIPH-
BaTHUMH KopriopamisiMu. BignosigHo, cripo6a
IJUBIAICTIB JJOIMATHUYHO «3PIBHATH» TEPHUTOPI-
aABHI I'POMaAH 13 3BUYaifHUMH cy6’ €KTaMu roc-
IIOAAPIOBAHHS € KOHLEITYaABHOIO IIOMUAKOIO,
IO CHOTBOPIOE INABOBY QYHKINIO ITyOAIIHOT
BAAJU (3MIIIYIOYH AKLEHT Blj 3abe3nedeHHs
myOAIgHOI IIIHHOCTI 40 onTuMisarii ¢giHaHCO-
BUX ITOKA3HHKIB) Ta CTBOPIOE AQTEHTHI ITPABOBI
IepesyMOBH JAA KBa3iHAITIOHAAI3aIl Ta BIA9Y-
JKEHHsA MYHIIHMIIAABHHX aKTUBIB. Burnagene
3YMOBAIOE HEOOXIiZHICTh HAaraAbHOTO JOKTPH-
HAaABHOT'O aHAAI3y BHABACHUX PU3HUKIB Ta pPO3-
poOKH HAayKOBO OOIPYHTOBAHOI IHCTHTYIIHOI
AABPTEPHATHBH.

AHaAi3 OCTaHHIX AOCAIZAKEHD
i my6aikamii

KoHnent reputopiarbHOI FpoMaJH sIK Hep-
BUHHOTO Cy6’€KTa MyHIITUIIAABHOI BAQJAM Ta
npobAeMH YHpPaBAIHHS 00’€KTaMH KOMYHaAb-
HOI BAACHOCTI (PyHZAMEHTAABHO OIpaIjbOBaHI
y BITYM3HAHIH HayI[l KOHCTHTYIIII{HOTO Ta My-
HirummaabHOro npasa (O. baranos, M. baiimy-
paros, I1. Alob6dyenko, M. Casuun). H. Kamin-
cpKa Ta B. ABep’AHOB IOCAIZOBHO 0OCTOIOIOTH
METOAOAOTIYHY BIJOKPEMAEHICTD IyOAIYHOTO 1
IIPUBATHOTO ITPaBa, HATOAOIIYIOYH Ha PU3UKaX
HAAMIPHOI ITUBIAICTUYHOI yHI(IKAITI.

3apybixkHa JOKTPHUHA IPOIOHYE I'PYHTOB-
HHUI €IICTEeMOAOTIYHUM IHCTpYMEHTapiil AAs
aHAAI3y IHCTHTYIIHHUX JAUCPYHKINH: Teopiio
MOAIIEHTPUYHOrO ynpasAiHHA (E. Ostrom),
TEOPII0 CYCIIABHOTO BHOOpPY Ta PEHTOOpIEH-
toBaHol noseAinku (J. Buchanan, G. Tullock),
KoHIlenIiio mybAigHoi 1inHocti (M. Moore).
CBITOBI JOCAIAKEHHSI HACAIAKIB IIPUBATH3AL]
Ta mpornecis pemyHinumnaaisarnii (S. Kishimoto,
O. Petitjean) eMnipu4aHO HiATBEPAKYIOTD IIEPe-
Baru MpAMOTo MyOAIYHOTO YIpaBAIHHA y cdepi
PYHKITIOHYBaHHA IPUPOJHUX MOHOTIOAIH.
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BoaHouac BUABASIETBCSL CYTTEBA JOCALL-
HUITbKA IIPOTaAHHa (research gap): B yKpaiHCHKIH
IOPUAWYHINA Hayll BIACYTHIH KOMIIAEKCHUMH
CHHTE3 /JOrMAaTUYHOI KPUTHKH KOPIIOpATH3a-
nii (30KpeMa peecTpaniiiHuX pHU3HKIB 3a IPO-
exktoM LK Ne 14394) Ta aHaAi3y iHCTHTYITHOT
HECIIPOMOKHOCTI PHHKY COLIAABHHX IIOCAYT.
Y momnepeaHiX JOCAIAKEHHAX aBTopa [4; 5; 6;
7] 6yro chpopmoBaHO PyHAAMEHT TPUCEKTOP-
HOI MogeAl npasa T1a gokTpunu €IOOIIII-I'C,
HpoTe 14eHTUPIKAIA «POCIHCBKOI PEECTPOBOI
MaTpuili» y npoekri IIK ta Konmenryanisaris
6araropiBHEBOrO MYHIIIUIIAABHOTO IUTA IIO-
TpebYIOTh IOAANBIIOrO HAYKOBOTO OOIpPyHTY-
BaHHS.

Mera crarri — 34IHCHUTH KOMIAEKCHUI
IOPUAUYHO-€KOHOMIYHHI aHaAi3 mpoekTy LK
Ne 14394 ta pedpopMu HaZaHHA COLIAABHUX
ITOCAYT, BHOKPEMHUTH Ta IIPOAHAAI3YBATH IT ATh
CHCTEMHUX OAOKIB KOHCTUTYI[IHHO-ITPABOBUX
PU3HUKIB (30KpeMa IMIIAEMEHTAINI0 POCiichKOi
PEECTPOBOI apXITEKTypH), ZOBECTH IX HEBIAIIO-
BIAHICTb KOHCTHTYIIII{HUM 3acajaM Ta oOrpyH-
TyBaTH 0€3aAbTEPHATHBHICTh 3aCTOCYBAHHA
aoktpuan €IOOIIII-I'C ak eguHOI iHCTHTY-
nifHOl mapagurmMu 3abe3nedeHHsA ITYOAIIHOL
€KOHOMIKH TEPUTOPIaABHUX I'PoMaJ B YKpaiHi.

Bukaag 0OCHOBHOTO MaTepiaAy

§ 1. ITapagurmMarbHa BaJa Ta KOHIENT
«CcepBiCHOI JepKaBu»

dDyH aMEHTAABHHM HEJOAIKOM Cy4acHOTO
YKPaAiHCBKOTO HOPMOIIPOEKTYBAHHS € HiBe-
AIOBAHHSA METOZOAOTIYHOTO AYyaAl3My YAbIIia-
Ha (Publicum ius est quod ad statum rei Romanae
spectat, privatum quod ad singulorum utilitatem —
my6AIdYHE TPaBO € Te, IO CTOCYEThCA CTATYCY
PumcpKoi JepskaBu, IpUBaTHE — Te, IO CTOCY-
€TbCSI KOPHUCTI OKpeMux ocib). 3akoHOJaBeIb
3aCTOCOBY€E JAWCHO3UTUBHUI 1HCTpyMEHTapii
IIPUBATHOTO TIPaBa JAASA BPETYAIOBAHHA iMIle-
PaTUBHUX IMyOAIYHO-IIPABOBUX BIAHOCHH. 3a-
3HAYEHA AKCIOAOTIYHA CYIIEPEYHICTh €KCTPAIIO-
AIOETBCS Ha pePpOPMY COIIANBHHUX HTOCAYT.

ImninemenTania  6i3Hec-Mogeneil  (KOHKY-
PEHIIis HaJaBadiB IOCAYT, OpIEHTAIlisl HA MaK-
cuMmisariio npubyTky) y cepy sabesrieueHHsA
AKUTTEAIAABHOCTI HIAMIHAE LHIABOBY (PYHKLIIO:
3aMiCTh TapaHTYBAaHHS COINIAABHOI pIBHOBAru
(6esmepepBHOrO Ta YHIBEPCAABHOIO JOCTYIY




Mopryn B.B. - Koucruryniiini pu3nkn nquBiiicTHYHOT eKcHnaHCif...

A0 KPUTHYHOI IHPPACTPYKTYpPH) Ta CTBOPEHHS
nybaianoi miHHOCTI (Public Value, mo Bupaxa-
E€TbCSA B COIIAAbHIA IHKAIO3I Ta Oesreryi Te-
PHUTOPiIaABHOI TPOMaJH), CHCTEMa IIE€PEOpPieH-
TOBYETbCA HA BUAYYEHHHA (PIHAHCOBOI BUTOAU
(Shareholder Value). ImmaeMeHTOBAHA MOJEAD
«KBa3l-pUHKY» JETEPMIHYE «(PICKAABHY IAIO-
3110»: JE€KAapOBaHa €KOHOMiA OI04KETHUX KO-
HITIB HIBEAIOETbCA 3POCTAHHAM TPAHCAKIIHHIX
BUTPAT Ha aJMiHICTPYBAaHHA TEH/JEPHHUX IPO-
Hegyp Ta KOHTPOAB AKOCTI [6, c. 263]. SamicTb
3abe3niedeHHA KPOC-CEKTOPAABHOI CHHEpTii,
3a KOl coIllaAbHI BUAATKH HAaOyBalOTh CTATYCy
iHBecTHIIH y ATogchkmil Kamitaa (SROI), ¢pop-
MYIOTbCA TIEPEAYMOBH JASA «IACTKU 614HOCTI»,
a peanizamis myOAIYHUX QYHKINH JEAETyeThCs
KOPIIOPATUBHOMY CEKTOPY 3 IOCHAAHHAM Ha
HeOOOB I3KOBI CTAHAAPTH «KOPIIOPATUBHOI CO-
IIAABHOI BIAIIOBIZAABHOCTI».

§ 2. ZlorMaTHYHUH aHAAI3 II’ATH CHCTEM-
HuX 6A0KiB pusuKiB y npoekTi ITK Ne 14394

/lOCAIAKEHHA TIONOKEHDb IMPOEKTY LIIBiAb-
HOro Kogekcy Ykpaiau (Ne 14394) kpisp npu-
3My Teopii CyCIABHOTO BHOOPY /JO3BOAAE BHO-
KPEMHTH IT'ATh CHCTEMHHUX OAOKIB IHCTUTYITIH-
HUX PHU3HKIB, IO CTBOPIOIOTH IIEPEJYMOBU JAS
Aecrabinizanii MiCIIEBOTO CAMOBPSAYBAHHS:

Bbnox 1. IJueinicmuuna pedykyia cmamycy
mepumopianvroi zpomaou (cm. 188-189). I1po-
€KT IMIIEPATHBHO BCTAHOBAIOE, IIJO TEPHTOPI-
aAbHA IpOMaja «y IPUBATHUX BIAHOCHHAX... 1€
AK I0pugnIHA ocoba mybAidHOTO IIpaBa». 3 mo-
IAAAY KOHCTUTYIiHOTO npasa (cT. 5, 140 Kon-
CTHTYyIIi), TPOMaja € TIEePBHHHUM Cy0 €KTOM
1yOAI9HOI BAAAU, 2 He MAHHOBOIO (IKIJIEIO, IO
AHIIE «Ji€ fAK» IopHAHYHa ocoba. ITpupisHio-
BAaHHs CTAaTyCy BAaJHOro cyb’ekra Jo 3BHYAii-
HOTO yYaCHHUKA MAaHHOBOTO 060pPOTy CTAaHOBUTH
Hebesneuny eceHIIaAlCTChKY peayknio. Taka
AOTMATHUYHA Mi/JMIHA ITOHATH ITYYHO 1036aB-
AsI€ TpOMaJy ii CyBEPEHHUX IIPEPOraTUB, aJKe
my6AIgHMI cy0’€KT Ji€ He 3apagH IPHUBATHOI
BUTOAU, A JAAA 3a6e3NeYeHHsA CyCHIABHOIO
6Aara. 3MinTyBaHHA BAAJHHUX ITOBHOBAKEHD 13
KOMEPIIHHOIO AOTIKOIO CTBOPIOE NpAME Iij-
TPYHTS AASl IOTAHHAHHA ITyGAIYHOTO 1HTEpecy
PUHKOBUMH MEXaHI3MaMHU.

bnox 2. Hopmamuena denpueayia incmu-
mymie npamoi demoxpamii (cm. 192). Crarra
192 mpoekry BcraHoBAIOE, mo TI' Habysae
Ta 3A1MCHIOE NpaBa «BUKAIOYHO Ye€pe3 opra-

HHU MICIIEBOTO CaMOBPAJAYBAHHA». 3a3HAYeHa
HOpMa Je-paKTo ycyBae IHCTHTYTH Oe3moce-
PE€AHBOTO HApPOJOBAAAAA y cpepi yIpaBAiH-
HA MaiiHOM, cTBOpIOI0YH absolute MoHOIIOAIO
NpeACTABHULILKUX OPTaHIB Ta MYHIJUIIAABHOI
610pokpaTii Ha po3NOPAAKEHHA MYyOAITITHUMU
akTuBaMH. Bigrak Micuepuil pepepeHayM, 3a-
raAbHI 360pH TpOMa/SAH, OPTaHU CAMOOpPTaHi-
3anii HaceaeHHs (OCH), a Takox nepegbadeni
6a30BHUM 3aKOHOM IIPO MICIIEBE CAMOBPA/JyBaH-
HA GOPMH HPAMOI All YAEHIB TEPUTOPIAAbHOI
rpoMajy — Taki K MICIIeB] 1HIITIATHBH YU TPO-
MaZChKI CAYXaHHS — IOBHICTIO O36aBASIOTBCS
NpaBoCy0’€KTHOCTI B NPHUHAHATTI O6yAb-AKHX
€KOHOMIUHHX pimeHsb. [Tonag Te, e 34ificHIOE
AOTMATHYHY /J€BaAbBAIliI0 KOHIIEIIIi YA€HCTBA
B TEPUTOPIAABHIH TI'poMal, TpaHCPOpMyOUU
MPABOBHIl CTAaTyC CHIBBAAQCHHKA ITyOAIIHOTO
6aara B craryc 6esmpasHoro pesugenra. Ha-
IIPUKAAJ, TPOMa/Ja BTpAYae A€TaAbHHUI IHCTPY-
MeHTapiit JAsa OAOKYBaHHA yepes pedepeHgym
pillieHb pajgu M0A0 BIAYYKEHHA KPHUTHIHOI
IHPpPACTPYKTYpH UM pekpeaniiHux 30H. Lle He
AHIIE MICTHTh O3HAKH IPAMOTrO IOPYIICHHSA
crarti 38 KoHcruTynii YkpaiHu moJgo mpasa
rpoMajaH 6paTH y4acTh B YHpaBAIHHI Jep-
KABHUMHM CIIPaBaMH, aAe il HIBEAIOE CYTHICTb
crareii 5 Ta 140 OcnoHoro 3akony. Bigbysa-
€TBbCS IHCTUTYIIHA TpaHcpopMaIlis: 13 TPoaK-
THUBHOI CIIABHOTH 6eHeiIliapHUX CITIBBAACHU-
KIB TpoMaja IEPETBOPIOETHCSI Ha Oe3NpaBHY
CYKYITHICTh MENIKAHINB, YCYHYTHUX BiJ Ai€BOTO
KOHTPOAIO 32 BAACHOIO €EKOHOMIYHOIO 6a3010.
bnox 3. Imnepamuena rxopnopamusayis
nybaiunux ycemawoe (cm. 95.2). BianosigHo g0
MIPOEKTY, 3aKAQ/JH OXOPOHHU 340POB’A, OCBITH
Ta KPUTHYHOI KOMYHAABHOI 1HQPACTPYKTypH
MiAASATAIOTH IIEPETBOPEHHIO HA «MYHII[UITAABHI
HEIIAIIPUEMHHUIIBKI TOBAPUCTBA», YIPaBAIHHSA
AKAMH 3/1HCHIOBATUMETBCSA Ha 3acajax INpH-
BATHO-KOPIIOPATHBHOI'O YIPaBAIHHA (depes
HArAfiZOBl pagH Ta HE3AAE€KHHX JUPEKTOPIB).
Takuil migxig A€TePMIHYE SIBUILE PETYAATOP-
HOTO 3aXOIAEHHA (regulatory capture): CTPyKTY-
Pa CTUMYAIB YHPABAIHCBKOIO amapary 3MIIfy-
€TBbCS BiJ HaJAaHHSA MOCAYT 3araAbHOTO €KOHO-
MidHOro inrepecy (SIEG) a0 makcumizanii ¢i-
HAHCOBUX IOKA3HUKIB Ta MIHIMI3allll BUAATKIB
Jepes3 ONTHMI3aIiIo COlaAbHUX cTanjapT. Ha
MPAKTHUI]l TaKa MiHIMI3aIlisa BUJATKIB IIpU3BeE-
A€ A0 6€e3KAABHOI «OITUMI3AIll» COIJIAAbLHHUX




CTaHAAPTIB: 3aKPUTTS «HEPEHTAOEABHHX» Al-
KapHAHUX BIAJIN€Hb YH OCBITHIX 3aKAaJiB y
BigZareHHUX paloHax. biaeme Toro, kopo-
paTHBHA AOTIKa CTHUMYAIOBAaTHME IPHXOBAHY
cerperanilo: MeJHYHI TOBApUCTBA HaMaraTu-
MYTBCS YHUKATH AIKyBaHHSA BaKKOXBOPHX IIa-
LIEHTIB 13 KOMIIA€KCHUMH IIaTOAOTISIMH Yepe3
iXHIO BUCOKY BAapTICTh Ta 3arpo3y AAA PpiHaHCO-
Bux KPI, Togi K B OCBiTHII cpepl aHANOTIIHO
3TOPTATUMYTLCSA PECYPCOMICTKI IMpOrpamMu iH-
KAIO31l. EKcTpanoasnis 11boro nigxoAy Ha KpH-
TUYHY iIHPPACTPYKTYPY HEMHUHYyYE O3HAYATHME
KPUTUYHY €KOHOMIIO Ha OHOBACHHI 3HOINIEHHX
MepeX BOJO-, TEIIAO- Ta EAEKTPOIIOCTAYaHHS
3apagu KOPOTKOCTPOKOBHUX KOPIIOPATHBHHX
AuBiZeHZiB. B yMoBax IOBOEHHOTO BiJHOB-
A€HHS YKpainu Ta noctiinux kpus 2026 poky
TaKui TMIAXiJ TpAMO PyWHYE HAI[lOHAABHY
CTIHKICTD (national resilience). Agxe 1mybaiana
I[IHHICTB Yy Il cepi moAATAE TTEpesyCiM Y ra-
PAHTOBAHOMY BMKHBAHHI rpoMagu 3a 6yAb-
AKUX YMOB, TO/JI AK KOPIIOPATHBHA AOTIKa Mi-
HIMI3alli BUTPAT Ha PE3EpPBHI MOTYKHOCTI €
6e3rmocepesHbOIO 3arpo3oio Ge3neri JepKaBH.
Binpmie TOro, HepeTBOPEHHA AIKAPEHb Ta BO-
JAOKAHAAIB Ha akIjioHepHi ToBapucTBa yu TOB
ABTOMATUYHO HEPEBOAUTD iX Y JKOPCTKE IOAE
A11 aHTUMOHOITIOABHOT'O 3aKOHO/IaBCTBA SIK 3BH-
JafiHUX Cy6’€KTIB rocrogapioBaHHsA. 3a TAaKHX
yMoB Oyab-sika (piHaHCOBA MiJTPUMKA 30UTKO-
BHX, aA€ COLIAABHO HEOOXIZHHUX MiAIIPUEMCTB
3 60Ky wMmicieBoro 6104KeTy KBaAidiKyBaTH-
METbCsA AHTHUMOHOIIOABHUM KOMITETOM YKpai-
HHU (AMKY) sk He3aKOHHA Jep:KaBHA JOIIOMO-
ra BIATIOBIAHO 4O IIOAOXKEHb 3aKOHY YKpaiHu
«ITpo gep:kaBHy gormomory cyb’€KTaM Trocro-
Aapiosa"Hsa» (cT. 1, 6). Lla peryaaropna nacr-
Ka MTYYHO I030aBHTHh I'POMAJ¥ MOKAHBOCTI
PATYBATH CBOIO IHQPACTPYKTYPY Ta 3MYCUTh
iX Ae-paKTo BIAMOBAATHCS BlJ BAACHHX ITiJj-
HPHUEMCTB Ha KOPUCTh IPUBATHUX MOHOIIOAIH.
Y moesHaHHI 3 MPAKTHKOIO adirifioBaHOTO ayT-
COPCUHTY NPUOYTKOBHX IIOCAYT II€ TapaHTY€
3araAbHE 3HHKEHHS SIKOCTI JKUTTE3abe3IedeH-
H, 1110 IPAMO CYyIE€PEYUTh CYyTHOCTI TyOAIIHOT
muHocTi [5, c. 142].

bnox 4. Aezanizayisa eidwysxceHusa axmueie
uepes mexanism banxpymecmea (cm. 196). Crar-
Ta 196 HOPMATHBHO 3aKPINAIOE NPUHITUIT 6€3-
cybcngiapHOI BiAIIOBIAAABHOCTI TEPUTOPIAND-
HOI rpoMagu 3a 3000B’SI3aHHAMHU CTBOPEHHX
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Helo IOPUANYHUX 0cib. Y noegnanHi 31 cT. 95.2
POPMYETLCA AETAABHUI ITPABOBHIT MEXaHI3M
AASL  IIAECHPSMOBAHOTO Ta HeJo00pocoBic-
HOTO BIAYY;KE€HHS MYHIIHIIAABHHX aKTHBIB.
AATOPHUTM IIi€l 3arpo3u € O4eBHAHUM: CTpa-
TErIYHUH KOMYHAABHUM 3aKAa/j (HAIIpUKAAJ,
BOJOKAHAA YU AIKAapHs) HaOyBa€ CTaTycy To-
BApHUCTBA. 3TOJ0M, Yepe3 YKAAJEHHSA 3aBigo-
MO HEBHUTIZHMX KOHTPAKTIB 13 NPUBATHUMU
CTPYKTypaMH, IITYYHO POPMYETHCA KPUTHIHA
KpPeAUTOPChbKA 3a00ProBaHICTh, 1 TOBAPHUCTBO
HabyBae o3HaK (IKTHUBHOTO OaHKpPyTCTBA. Y
el MOMEHT TEPUTOPiaAbHA IpoMaja 3aKOHO-
Aapdo mozbaBaeHa 060B’A3KY (I IOPHIUIHOTO
npasa) cy6cH/JiapHOTO BTpyYaHHA JAS piHAH-
COBOTO MOPATYHKY 06’€KkTa. Bigrak, 6e3minne
nyOAldHe MailHO HiAAATAa€ HE3BOPOTHIH pea-
Al3ariii B MeKaxX 3araAbHOI AIKBIJaIiiHOI 1Tpo-
neAypu. BignoBigHO g0 npenegeHTHOIL Mpak-
tukn €CIIA (cipaBa Sporrong and Lonnroth
v. Sweden), CTBOpPEHHsI JA€p:KABOIO TAaKOI iH-
CTHTYIIIHHOI BPAa3AMBOCTI pyHHY€ NPUHITUII
«CIpaBeJAHBOI piBHOBaru». lle KBaAiQIKy€eTh-
CA K «HENPONOPIIHHUI IHAUBIAYaAbBHHIT TA-
rap» AAsl FpOMaJu, M0 HIBEAIOE MATEPIaAbHY
OCHOBY CaMOBP:A/YBAaHHA Ta CTAHOBHUTHL rpybe
nopymenHa cr. 1 Ilepmoro mportokoay ao
E€KIIA. Bogrouac Takuii MEXaHI3M ITyYHOTO
6aHKpYyTCTBA € NPAMUM MOPYHIEHHSM CTaTTi
9 €ppomeiicbKoi XapTii MICIIEBOTO CAMOBP-
AYBAHHS, SIKA IMIIEPATHBHO TapaHTYE IHPaBO
OpPTaHiB MICII€BOTO CAMOBPAAYBaHHS Ha BAAC-
HI aJ€KBaTHI (PpIHAHCOBI PECYPCH, AKUMH BOHU
MOKYTh BIABHO PO3IOPAAKATHCA B MekKaxX
CBOIX IIOBHOBAKEHb. BigdyKeHHs LIUX pecyp-
CiB Yepe3 HaB fA3aHI NPHUBATHOIIPABOBI IPO-
neAypu Ae-pakTo 3HHIIYE €KOHOMIYHY CaMo-
CTIHICTb TpOMaJ.

bnrox 5. Inxkopnopayia pociiicvxoi peecmpo-
eoi apximexmypu (Knuea 9, cm. 1910-1949).
Haii6inbml AQTEHTHHH IHCTHTYLIHHHUN PU3HK
noasirae B peraaMenranii «[TybAaigrOCTI TIpaB
IUBIABHUX». AHaAl3 3aKOHO/JABCTBA CBIAYUTH
PO CHCTEMHY ITPOTAAHHY: BIACYTHICTB B YKpa-
iHI BIZOKPEMAEHOTO PEECTPY OO’EKTIB KOMY-
HAABHOI Ta JA€psKAaBHOI BAACHOCTI (yCl aKTHBHU
OOAIKOBYIOTBCSI B /leps;kaBHOMY PpeecTpl pe-
YOBHUX IIpaB Ha PIBHI 3 MPUBATHUM MaifHOM).
3a Takux ymoB HpoekT No 14394 (3okpema cr.
1917) crpykrypHO Ta OHATIHHO 4y6AIO€ CTaT-
110 8.1 IlusirpHOTO KOZgekcy Pociiicbkoi Dege-
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panii (BBegeny ®degeparbHuM 3akoHOoM Ne 302-
3 Big 30.12.2012).

Penenniss IHMBIAICTUYHHX IHCTUTYTIB «JO-
6pocosicHOoro HabyBaya 3a NyOAIYHHM pee-
CTpPOM», «BIAMITKH IO 3arepedeHHs» (i3 pe-
TAAMEHTOBAaHUM aHYAIOBAaHHAM dYepe3 TpH
MICAIIl) Ta «IITY9HO CTBOPEHOI 3€MEABHOI Ji-
ASAHKH» 3a BIACYTHOCTI CIIEITiaAi30BaHOTO 3a-
XHUCTy TYOAIYHUX pedell KOHCTPYIOE IOpH/HYHI
IIepEesYMOBH JAASA HEIPABOMIPHOTO IEPEXOAY
npasa BAacHocTi. KoMmmaparusHo-npaBoBuii
aHaAI3 3acBigdUye, IO TPOBIJHI IOPHCAUKILI
CYBOPO PO3MEKOBYIOTH Ii pesxumu: Himeudn-
Ha peryAloe mybaiani pedi (Offentliche Sachen),
KOHIIENITYaAbHO BHOKPEMAIOIOUH IX B OCOOAH-
By KaTeTOpiio MaifHa, 0 BHBE/EHA 3 BIABHOTO
LHUBLABHOTO 060pOTY Ta HaAliIHO 3aXUIEeHA Bl
6yAb-AKHUX IOCATaHb NPHUBATHUX KpeJHTOPIB
4y HponeAyp HPHMYCOBOTO CTSITHEHHS, TIAb-
KM HOPMaMH a/MiHICTPAaTUBHOTO IpaBa 11032
MexaMu HiMenpbKoro IHBIABHOIO YAOKEHHS
(BGB), 1m0 npuHIIMIIOBO YHEMOKAHUBAIOE 3a-
CTOCYBAHHS 40 KOMYHAABHOI IHPPACTPYKTYpH
MeXAHI3MIB BIHAMKALII, 3aCTABU YU BKAIOYEH-
Hs1 40 AIKBigamiiiHOI MacH, aJsKe CTaTyC TaKHX
06’€KTIB BHU3HAYAECTHCA HE JAUCIIOZUTUBHUMU
yrojgamu, a aJMiHICTPAaTUBHUM aKTOM ITyOAld-
Horo npusHadeHHA (Widmung); y ®panmii gie
CcHeniaAl30BaHuil 3araAbHHR KOJAEKC BAACHOC-
Ti mybAiuanx oci6 (Code général de la propriété
des personnes publiques, CGPPP), axuii KoH-
I[ENITyaAbHO BIJOKPEMAEHHI Bl ITHBIABHOTO
3aKOHOJABCTBA Ta BCTAHOBAIOE AOGCOAIOTHHH
IMIIepaTHUB HEBIAYY;KYBaHOCTI M Heroramrysa-
HOCTI AaBHICTIO O0’€KTIB IYOAIYHOTO AOMEHY
(domaine public), cTBOprOIOYN THM CaMHM He-
34ONAHHHH IHPaBOBUH INUT IPOTH IOCATaHb
HnpHUBaTHUX KpejuTopis; IToabmra nepeabadae
000B’A3KOBICTb 3TOAU Pagu I'MIHH Ha BIAYY-
JKEHHSA. YKpaiHa, y pasi yXBaA€HHS IPOEKTY
Ne 14394, npupiBHs€ piBeHb 3aXUCTy 06’€KTIB
KPUTHIHOI MyHiuHHa/\LHO'l' in)paCprKTypI/I
(30KpeMa CTpaTerivHUuX MEpPEeX TEIIAO-, BOJO-
Ta EAEKTPOIIOCTa4aHH:A), O0a30BUX 3aKAa/iB
corjiaabHOTO 3ab6e3nedeHHs (3araAbHOOCBITHIX
IIKIA, 3aKAAJiB OXOPOHH 3J0pPOB’A), a TAKOXK
00’€KTIB KYABTYPHOI CHAJIIUHU (APXITEKTYp-
HUX Ta ICTOPUYHHUX IIaM ATOK) A0 AHUCIIO3H-
TUBHOTO MaiiHa NPUBATHHUX Oci6. YHi}ikalisa
HPaBOBOTO peRkuUMY O6€3 ypaxyBaHHs iXHbOI 1y-
6AIYHOI IIIHHOCTI Je-PaKTO AE€TaAI3YE BTATHEH-

HA KUTTE3a6€311eYyI0UNX AKTHUBIB Y PUHKOBUH
060pOT, CTBOPIOIOYH PEAABHY 3arposdy ix He-
LIABOBOTO IlepenpOopIAIOBAHHA, PYHHYBaHHS
a60 KOMEePIIHHOTO 3aXOIAEHHS.

§ 3. Imcrurynitina aapTepHaTtuBa: /ok-
TpuHa EIOOIIII-I'C Ta MexaHi3MH HpAMOI
AeMOKpaTii

IIAAXOM TIOZOAAHHSA OKPECAEHOI KOHCTHU-
TYLIHHO-IPABOBOI KOAI3ll € BUAYYEHHS HOPM
ny6AigHOTO 1IpaBa 3 mpoekTy ITK Ne 14394 ta
nepexij 40 TpucekTopHOI MOJeAl TpaBa (Ipu-
BaTHe, nybAidHe, rpoMajcbke). basosum in-
CTPYMEHTOM TaKOI MOJEpHi3amii Ma€ BUCTYyIa-
TH IMIIA€MEHTAIlisd JOKTPHHH TEPHUTOPIAABHOI
rpoMagu K «E€AUHOI I0pUAUYHOI ocobu Iy-
6AI9HOTO TIpaBa — rocrogaprodoro cyb’ exra»
(EIOOIIII-T'C) [5, c. 138; 7, c. 317].

Mogeanr €IOOIIII-I'C rpyHTy€ETBHCS HA KOH-
LIeTIT] BIAMOBH Bl MHOKHHHOCTI KOMYHAABHHX
MIATPUEMCTB. YTIPaBAIHHA MYHIIJHIIAABHOIO
€KOHOMIKOIO PEaAI3yeETbCA TpoMajoio  6es-
MOCEPEAHBO AK E€AUHOIO MYOAIYHOIO YCTAHO-
Bolo. BignoeigHo go acquis €C, ne Bignosigae
KpuTepiaM npamoro 3abesnedenHa (In-House
Procurement sriano 3 Jupextusoo 2014/24/€C
ta npaktukoio CJEU y cpasi Teckal C-107/98),
0 MIHIMI3y€ TPaHCAKIIHHI BUTpATH Ta 3a6e3-
neuye gorpumanHa npunnuny Cost Recovery y
cepl MOCAYT 3aTaAbHOIO €KOHOMIYHOTO iHTe-
pecy (SIEG).

AIKBigamis MHOXHUHHOCTI BIJOKPEMAEHUX
KOMYHAaABHHUX IIAIPHEMCTB Mae QyHJaMeH-
TaABbHI IPABOBI Ta €EKOHOMIYHI HacAlAkH. [1pu-
6uparoun mrTydHe JpOOACHHA €JMHOTO Maii-
HOBOT'O KOMIIAEKCY Ha JE€CATKH ABTOHOMHHX
KIT un Kopriopariiif, rpomMaja AlKBigye 4y6Aazo-
BAaHHS PO34yTOTO aJMIHICTPATUBHOIO allapary
(AmpeKTopiB, OyxraAaTepiii, HarAAJOBHX paj)
Ta HeIpo3ope IepexpecHe CcyOCuAIIOBaHHS.
HaiironroBaime - Bignajae opugudHa Heob-
XIZHICTb Y IPOBEAEHHI 6I0POKPATU30BAHUX ITY-
OAIYHUX 3aKYIIBEAD (TEHAEPIB) MK BAACHUMU
HiAPO34LAaMU TPOMAAHU, OCKIABKU 3aMOBHHK 1
BUKOHaBeLb 30iralorbCs B OA4HIM 0co061, 110 cTa-
HOBHUTb JOTMAaTHYHY CyTh BUHATKY In-House 3a
npenegeHToM Teckal. Yca myHinumasbHa iHE-
PaCTPyKTypa NOYHHAE PYHKIIIOHYBATHU SIK €AH-
HHI{, 3Aaro4KeHUH OpraHi3M i3 KOHCOAigOBa-
HUM 6araHCOM pecypciB.

3 MeTol IHCTHTYIIHOrO 3axXHCTy IIy-
OGAIYHOI €KOHOMIKH BlJ 30BHINIHIX PUHKOBHX




Ta KOPIOPATHBHHUX PH3UKIB IIPOIOHYETHCS
KOMIIAEKCHA apXiTekTypa «baraTopiBHEBOTO
MYHIIIUIIAABHOTO IIIUTA», SIKA BKAIOYA€E HACTYII-
Hi B3a€MOIIOB’ 13aH1 IHCTUTYIIIITHI MEXaHI3MH:

1. ®onarocnogapcskux pusukis (PI'P).
3aMiCTh JeCTPYKTHBHOTO 1HCTUTYTY 6e3cybcn-
AlapHoi BignosigaapHocTi (c1. 196 1K), saxwmii
3aaumae NyOAidHI ycTaHOBH 6€33aXHCHUMHU
nepes 6aHKpyTcTBOM, abCopbIyia KoMepIiiii-
HUX PHU3UKIB 3/IHCHIOETBCA CHEIIaNi30BaHUM
ninboBuM PorgoM. lleil MexaHI3M i€ SIK Ha-
AlitHMI piHaHCOBUIT Oydep: BUKAIOTHO 40 HOT0o
AIKBIJHHMX aKTHBIB KPEJUTOPHU Ta KOHTPAreHTH
MaloTh IPABO 3BEPTATH CBOI CTATHEHHSA B pasi
HacTaHHA 4ePOATHUX cuTyanii. Take iHcTHTY-
IiiiHe BIJOKPEMAEHHSA 3000B’A3aHb JO3BOASE
IIOBHOIO MIPOIO 3340BOABHUTH 3aKOHHI BHMO-
I'H PUHKY I BOJAHOYAC TAPAHTYE aOCOAIOTHHI
MaWHOBUH IMyHITET 6a30BUX OO’€KTIB COIlaAb-
HOI Ta IHKE€HEPHOI IHPPACTPYKTYpH IpoMasu
(IIKIA, AIKAPEHB, MEPEX BOAOIIOCTAYaHHSI) Blj
6yAb-AKHX MPOIEAYP MPHUMYCOBOTO BigdyKeH-
HsI 94 AlKBIZanli [8, c. 26].

2. ImxeHepia AKocTi 3 BiAKAaZaABHHM
Bero (V-Model). IlocureHHSI KOHTPOABHHX
PyHKIIIII opraHiB caMooprasisarjii HaCEeA€HHS
(OCH): BCTAaHOBAEHHS IMIIEPATHBHOI BHMOTHU
mo0 OQIIIHHOrO IMOTroAKeHH:A (BI3yBaHHSA)
akTiB BUKOHaHUX pobit rorosoio OCH sigrmo-
BiAHOI TepHTOPii 40 3/4iiCHEHHS PO3paxyHKiB
yepe3 KasmaueiicrBo. Ha mpakruni ne osna-
Yae, 0 KOJAEH IMAPAJAHUK He oTpuMae Oro-
AKETHUX KOHITIB 32 PEMOHT AOKAAbHOI 1H(-
PaCTpyKTypu (HampHKAaj, acParbTyBaHHS
npuOyAUHKOBOI TEPUTOPIi YU PEKOHCTPYKIIIO
Aaxy), 40ku b6e3rocepesHi KOPUCTyBadl HE ITiJj-
TBEPAATh HAAECKHY AKICTh BUKOHAHHA. Takuii
MEXaHI3M HiBEAIOE KOPYNIIIiiHI pU3HKH HA €Ta-
i NpuiiMaHHA poObIT 1 MOBEPTAE PEAABHY BAA-
Ay BiJ MIAPAAHHUKIB Ta MYHIIJHIIAABHOI 6I0poO-
Kparii 6esnocepesHbo 40 rpomagu [7, c. 320].

3. 3BiT mpo BHAMB Ha TpomMagy
(Community Impact Statement, CIS). 3a-
KOHO/aBY€  3aKPIIAEHHA BHMOTH  IIJOJO
000B’A3K0BOI TIIONIEpEeAHBOI €KCIIEPTU3U COIIi-
AABHO-€KOHOMIYHOTO Ta €KOAOTIYHOTO BIIAUBY
nepeJ YXBAACHHAM CTPAaTeTIYHUX MallHOBHX
pillIeHb OPTaHOM MICIIEBOTO CaMOBPAAYBaH-
Hs. lleli IHCTPYMEHT YHEMOKAHBAIOE KYAY-
apHe BIAYY;KEHHA YN IepenpodirioBaHHA
KOMYHAABHHUX OO’€KTIB, OCKIABKH BHMAra€ Iy-
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6AluHOI 40Ka30BOiI 6a3M TOro, SIK KOHKPETHE
pimeHHsA 3reHepye myOAidHy 1iHHICTB (Public
Value) Ta TOKPAIUTD AKICTb KUTTS MEIIKAHIIIB
MIKpOpaioHy.

4. INoaarkm - Tepuropii (Tax to
Territory). /lOKTPHHAABHHI MiAXiJ, IO IIe-
peabadae HOpPMAaTHBHE 3aKpIIIA€HHSA aBTO-
MATHYHOTO CIPAMYBaHHSA BHU3HAYEHOI YACTKH
AOKAABHUX IIOJATKIB (30KpeMa, MOJATKy Ha
HepyxoMicth 4yn dactuHu I14PO) 6esmoce-
peanbo Ha paxynku OCH. Hagirenna Huso-
BHX AQHOK CaMOBPAJAYBAHHA BAACHOIO, TapaH-
TOBAHOIO (PIHAHCOBOIO 6A3010 JAA BHPIIIEHHA
AOKaABHHX 1pobaeM  (6aaroycrpiit, apibHI
PEMOHTH) TPAaHCPOPMYE CTATYC KUTEAS 13 Ha-
CHBHOTO CITO;KHBAYa MYHIITHITAABHUX IIOCAYT Yy
HOBHOIIIHHOTO IIPOAKTUBHOTO GeHediiapHOro
CIIIBBAACHHMKA, 3J4aTHOTO CaMOCTIHHO BH3HAYa-
TH IPIOPUTETU PO3BUTKY BAACHOI TEPUTOPII.

5. KoHcoaigoBaHa cucTreMa IpsAMOro 3a-
6esneuenHa (In-House Procurement). ®ysn-
AAMEHTAaABHUM, 6a30BHil PIBEHb MYHIIIUITAAD-
HOTO IUTA, AKUH BlJCIKAE JECTPYKTUBHI pHH-
KOBI BIIAMBH IIl€ Ha €Talll opraHisarii HagaHHA
MOCAYT. OCKIABKH  yIPaBAIHHA KPUTHYHOIO
IHPPACTPYKTYpoOIO (30KpeMa, BOJOKAHAAAMH,
TEIIAOMEPEKaMH, MIAINPUEMCTBAMU 3 BHBeE-
3eHHA BIJX041B) 3A1iiCHIOETbCA 6e3nocepeJHbO
TEPUTOPIAABHOIO TPOMAJO0I0 SIK €4UHOIO IIy-
O6AITHOIO YCTaHOBOIO 6€3 MTYYHOrO CTBOPEHHSA
BIJOKPEMAECHUX KOPIOPATUBHUX CTPYKTYP, 1€
IHCTUTYIIIHHO TApaHTY€ BiACYTHICTH NMPHXOBA-
HOI KoMepIiaAizanii. Takuil miaxig BUKAIOYAE
HEOOXIAHICTh 3aAy4EHHS OPIEHTOBAHHX HAa
MaKCuMIi3aiiio nNpubyTKy NpUBATHUX IOCEPEs-
HHUKIB, CyTTEBO MIHIMI3y€e TpaHCAKIIifiHI BTpa-
TH Ha aAMIHICTPYBAHHA CKAQJHUX TE€HACPHUX
npoueAyp Ta 3abesneuye abcorroTHuil, 6esne-
PEPBHHII KOHTPOAB TPOMAaAU HAJ CTPATErIYHH-
MH pecypcaMH ;KUTTe€3abe3IeYeHH s, rapaHTy-
109U MPIOPUTET MYOAIYHOI IIIHHOCTI Ha/j MpPH-
BATHOIO PEHTOIO.

ObrosopenHs, obMexeHH:A Ta KOHTpap-
TyMeHTH. 3alpoIloHOBaHA /JOKTPHHA IIepe-
xogy 40 €IOOIIII-I'C BUKAMKAaE 3aKOHOMIpPHI
3acTepe;KeHHsA cepej NMPeJCTaBHUKIB ITUBLAIC-
TUYHOI Ta HeoAlbeparbHOi MKIA. ['oAoBHUMIA
KOHTPAPTYMEHT IOASITAE B TOMY, IIJO AiKBija-
il MHOKHHHOCTI KOMYHAaAbHUX HiAINPHEMCTB
HI6UTO TIpU3BEJe 40 HAJAMIPHOI KOHIJEHTpAINi
BAQJH, MOHOIIOAI3Alli ynpaBAiHHA Ta 610po-
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kpatusauii. ITpore Teopis cycrinbHOro BHOOPY
AOBOJAUTDH 3BOPOTHE: CaM€ HAABHICTb JECATKIB
aBTOHOMHHUX IOPHAMYHHX OCI6 CTBOPIOE 1HCTH-
TYIIHHY ITHPMY JAAS IPUXOBAHOTO IIE€pexpec-
HOTO CyOCHAIIOBAHHA Ta PO3MUBAHHA BIAIO-
BiZaAbHOCTI (accountability). €amna 1y6AidHA
YCTaHOBA, HABIIAKH, KOHCOAlIZy€e 6GanaHC 1 po-
6UTh €KOHOMIKY TpoMagH abCOAIOTHO MPO30-
poro.

JApyruM o6MeKeHHAM BBaKAIOTHCA BHCOKI
TPAHCAKINIHI BUTPATH IEPEXIAHOTO IEPIOAY
(transition costs) mig dac peopranisanii. OgHaK
[l BUTPATH MalOTh OAHOPA30BHiIl Xapakrep 1
MIBUAKO KOMIIEHCYIOTBCS 3a PaXyHOK AiKBija-
i1 7y6AI0I09UX aAMIHICTPATUBHHUX anlapaTiB Ta
€KOHOMIi Ha NpOBe/JEHHI BHYTPINIHIX TeHJep-
HUX Npoueayp (3aBAAKuU Al BUHATKY In-House).

Tpertiii KOHTPAPTYMEHT CTOCYEThCA PU3UKY
3HHKEHHSA AKOCTI TIOCAYT 3a BlJCYTHOCTI pHH-
KOBOI1 KOHKypeHui'l' Ta HpO(I)iJ\bHOI‘O raAy3eBoro
peryasaTopa. YTiMm, y MogeAl €IOOITIT-I'C pun-
KOBAa KOHKYPEHIIIA (AKa B IHPPACTPYKTYPHHX
MOHOIIOAIAX € (IKTHUBHOIO) 3aMIHIOETHCA Ji-
€BIINTUM MeXaHi3MoM 6e3rocepesHbOro HApO-
AOBAAAASA — IHKeHepielo akocti (V-Model), ge
KOHTPOAEPOM BHCTYIIAE HE BiA/JAN€HHI YJHHOB-
HUK, a 6e3nocepegHiii 6eneimiap IoCAyry.

BucHoBKH

/JloCAiAKEeHHA JOBOAUTH, IO HOPMATHBHE
PEryAIOBaHHA MaMHOBOIO CTaTyCy TEpPHTOPI-
AABHUX TPOMa/, 3aIPOIIOHOBAHE B IPOEKTI
usirnbHOrO Kogekcy Ykpainm Ne 14394, Tta
MO/ aABIIA KOMepITiaAisariia mybAIdIHOI €KOHO-
MIKH, KPUTHYIHOI IHPPACTPYKTYPH 1 COIIAABHOT
cpepu (KOHIIENT «CEPBICHOI Aep:KaBU») HE Bij-
noBijaoTh npunucaMm KoHcrurynii YKpainu.
IaenTugikoBani ' ATh OAOKIB PU3HKIB, 30Kpe-
Ma ITUBIAICTUYHA PEAYKIiA CTAaTyCcy rpoMaju
Ta Hebe3reyHa IMITAEMEHTaIlis Pociiichbkoi pe-
ectpoBoi apxitekrypu (ct. 8.1 IJK P®), cTBo-
PIOIOTH IPABOBI ITEPEJYMOBHU JASl HEIIPABOMIP-
HOT'O BIAYY:K€HHS aKTHBIB, II0 pOPMYE PU3UK
HE3BOPOTHOI Jerpajariii my6Ai9HOI €KOHOMIKH
Ta NOpYyIIeHHA rapanTtiii cr. 1 Tlepmoro npo-
TOKOAY 40 E€KITA.

KoncrurynjiiHo O6GIpyHTOBAHOIO AABTEP-
HAaTHBOIO € 3aKOHO/aBYe 3aKpINIAE€HHS JOK-
tpunu C€IOOIIII-T'C y KoopaunaTax TpHCEK-
TOpHOI MoJeAl mpasa. I]a mapagurma rapas-
Ty€ KPOC-CEKTOPAAbHY €PEKTHBHICTh IIAAXOM

KOHCOAIJaAINi  ympaBAIHHA 32 NPHUHIMIIOM
npsamoro 3abesnevenHs (In-House), saxumae
MYHIIJUITAABHI aKTUBH 4epe3 MexaHism Pon-
Ay TOCHOAAPCBKUX PHU3HKIB Ta HAAIAAE SKHTE-
AlB NPaBOBUMH 1HCTpyMeHTamu 6esnocepes-
HBOTO KOHTPOAIO (4epe3 IHKEHepio SAKOCTI
(V-Model), 3BiT 1po BriAuB Ha rpomaay (CIS) Ta
AOKTPHUHY CIPAMYBaHHSA ITOJAaTKIB AAA TEPUTO-
piii (Tax to Territory)). ITpoexkt Ne 14394 y gac-
THHI PETYAIOBAHHSA ITyOAIYHHX ITPABOBIJHOCHH
Ma€ 6YTH BIAXUAEHO B 3aIIPOIIOHOBAHIN peJak-
11ii; CTPATETIYHUM BEKTOPOM 3aKOHOIIPOEKTHOI
poboru moBuHHA cratu migroroBka Kogekcy
npasa nMybAigHOro, MyHIITUIIAABHOTO KOJAEKCY
YKpaiHd Ta HOPMATUBHOI 6a3H JASl CTBOPEHHS
BiJOKpeMAeHOro Peectpy mybAIdIHOT BAACHOCTI.
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CONSTITUTIONAL RISKS OF
CIVILISTIC EXPANSION AND THE
INSTITUTIONAL ALTERNATIVE OF
THE SLEPL-EE FOR TERRITORIAL
COMMUNITIES

The purpose of this article is to comprehensively
analyze the institutional architecture of managing
communal property and social functions of territorial
commumnities in the legal reality of Ukraine in 2026,
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characterized by the institutional transformation
following the abolition of the Economic Code. The
relevance is driven by a dual threat: the attempt
to implement the draft Civil Code of Ukraine
No. 14394, which imposes a systemic civilistic
expansion, and the collapse of the neoliberal concept
of the «service state», which commercializes the social
sphere. The methodology combines constitutional-
legal analysis (proportionality test, ECHR case
law) with institutional economics tools (theories of
public choice, transaction costs, and public value).
Key vesulls: the study dogmatically deconstructs
frve systemic threat blocks within draft No. 14394.
These include civilistic reduction (Articles 188-
189), normative deprivation of direct democracy
(Article 192), imperative corporatization of public
istitutions  provoking regulatory capture (Article
95.2), and the legalization of asset alienation
through  bankruptcy mechanisms (Article 196).
Most critically, the research reveals that the registry
infrastructure (Articles 1910-1949) structurally and
terminologically replicates Avticle 8.1 of the Civil
Code of the Russian Federation. It is proven that

in the absence of a separate public property registry,
this incorporation creales legal preconditions for the
unlawful alienation of municipal assets. Additionally,
it is proven that the privatization of public functions
generates a «fiscal illusion». The scientific novelty lies
in the deep synthests of criticizing civilistic expansion
and the failure of the social services market,
deepening the conceptualization of the «Single Legal
Entity of Publ