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REVIEW OF JUDICIAL PRACTICE REGARDING 
THE ACTIVITIES OF A JUDGE‘S ASSISTANT IN 

INHERITANCE LEGAL RELATIONS AS A DIRECTION 
OF HARMONIZATION OF LEGISLATION

The legal status of a judicial assistant in 
Ukraine is characterized by a certain duality: on 
the one hand, he is an employee of the patronage 
service, whose career directly depends on the ap-
pointing entity (judge), on the other hand, he is in-
volved in the performance of state functions in the 
fi eld of justice. A large number of labor, disciplin-
ary and anti-corruption disputes involving judicial 
assistants indicate the existence of gaps in the legis-
lative regulation of their activities. Systematization 
of judicial practice is necessary to unify approaches 
to resolving confl icts that arise in the process of an 
assistant‘s professional activity.

The purpose of the article is to analyze the key 
legal positions of the Supreme Court and lower 
courts regarding the legal status, grounds for dis-
missal, disciplinary liability and specifi cs of the 
work of judicial assistants, as well as to identify 
trends in the development of judicial practice in 
this area.

The study used the method of systematic analy-
sis of court decisions contained in the Unifi ed State 
Register of Court Decisions; a comparative method 
for comparing the status of a civil servant and a 
patronage service employee; as well as a formal-
legal method for interpreting the norms of the La-
bor Code of Ukraine and the Regulations on the 
Assistant Judge.

The analysis of judicial practice allowed us to 
identify the following key aspects: labor relations, 
i.e. the courts consistently support the thesis that 
the dismissal of an assistant in connection with 
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the dismissal of a judge is a legal and automatic 
process that does not require a two-month advance 
warning, since the position of an assistant has a 
specifi c nature of “personal trust”; procedural re-
sponsibility, in which judicial practice confi rms that 
the errors of an assistant during the preparation 
of cases (for example, violation of the deadlines 
for sending decisions or errors in the texts) are re-
garded as shortcomings in the work of the judge 
himself, which excludes the possibility of appealing 
the actions of the assistant by the participants in 
the process as a separate subject of authority; an-
ti-corruption control, where a review of cases on 
administrative offenses indicates strict compliance 
by the courts with the requirements for declarations 
by assistants. Even technical errors in declarations 
often become the subject of judicial review, where 
courts emphasize the high status of the position in 
the hierarchy of the judicial system.

The author substantiates that in modern condi-
tions, a judge‘s assistant acts not just as a technical 
worker, but as a „procedural analyst“, whose ac-
tivities directly affect compliance with the principle 
of legal certainty in complex inheritance cases (in 
particular, regarding the determination of the order 
of inheritance and the right to a mandatory share). 
Proposals are formulated to expand the assistant‘s 
functional responsibilities in terms of independent 
communication with registers and notaries.

It is proven that a qualitative analysis of the 
Inheritance Register and materials of notarial 
cases by a judge‘s assistant at the stage of open-
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The issue of determining the procedural 
status of a judge‘s assistant is one of the most 
debatable in domestic jurisprudence. Accord-
ing to the norms of the Law of Ukraine „On the 
Judiciary and the Status of Judges“, a judge‘s 
assistant is an employee of the patronage ser-
vice. However, an analysis of judicial practice 
shows that his role goes far beyond purely ad-
ministrative support, while remaining clearly 
limited by the fundamental principle of the ex-
clusivity of the judge‘s powers in the adminis-
tration of justice.

Dichotomy of status: patronage service em-
ployee vs. subject of the process. Judicial prac-
tice (in particular, the position of the Supreme 
Court in case No. 826/1607/18) clearly indicates 
that a judge‘s assistant is not an independent 
subject of authority. He acts on behalf of the 
court and on behalf of the judge [1].

Procedural actions of an assistant (for ex-
ample, preparation of draft requests, notifi ca-
tions of the parties) cannot be appealed in ad-
ministrative proceedings as separate actions of 
an offi cial, since they are part of the procedure 
for considering a case by a specifi c judge. Any 
contested action of the assistant de jure is con-
sidered as an action of the judge himself.

The most important function of the assis-
tant is the preparation of draft court decisions. 
Case law emphasizes that the assistant has the 
right to select regulatory acts and case law ma-
terials (precedents of the ECHR, positions of 
the Supreme Court), but he does not have the 
right to his own legal assessment of the circum-

stances of the case in the fi nal document with-
out agreement with the judge [2].

The risk of “delegation of justice”: In a 
number of disciplinary proceedings, the High 
Council of Justice noted that excessive imposi-
tion of duties on the assistant, which leads to 
the judge only signing ready-made texts with-
out properly studying the materials, is a viola-
tion of the judge’s oath. The assistant creates 
the “technical framework” of the decision, but 
the “intellectual will” of the document should 
belong exclusively to the judge [3].

According to the Regulation on the assistant 
judge, he is entitled to: make copies of court 
decisions and certify them (in cases provided 
for by the instruction); control the receipt and 
attachment to the case materials of evidence, 
explanations and other correspondence; carry 
out preparatory actions for organizing video 
conferencing [4].

Judicial practice on abuses - courts often 
consider disputes where assistants exceeded 
the limits of their powers, for example, by pro-
viding oral consultations to the parties on the 
likely outcome of the case. The position of the 
courts here is unambiguous: any communica-
tion by an assistant that goes beyond organiza-
tional issues (time, date of the meeting, status 
of the consideration) is interpreted as a viola-
tion of professional ethics and may be grounds 
for disciplinary action [5].

Signature of documents - the limit of what 
is permissible. An important aspect is the right 
to sign. Case law confi rms that the assistant has 
the right to sign cover letters, requests for in-
formation about the place of registration of a 
person and other documents of a non-proce-
dural nature. However, signing any resolution 
or request that directly affects the progress of 
the case (for example, a request for evidence 
that can be requested only by a court decision) 
is regarded as an abuse of authority.

The Supreme Court emphasized in its rul-
ings that a cover letter signed by the assistant 
about the return of the statement of claim with-
out the judge’s signature on the resolution it-
self has no legal force and indicates the absence 
of a court decision as such [6].

Modern case law begins to shape approach-
es to the actions of the assistant in the “Electron-
ic Court” system. The assistant, having access to 

ing proceedings minimizes the risk of annulment of 
decisions in the future. It is established that the har-
monization of legislation requires legislative con-
solidation of the assistant‘s right to prepare requests 
for the collection of evidence in civil cases without 
additional court decisions (on the judge‘s instruc-
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the judge’s electronic offi ce, performs the role 
of a “digital principal”. The courts indicate that 
the assistant bears personal responsibility for 
the unauthorized use of the judge‘s electronic 
signature (if such a fact occurs), which may be 
qualifi ed not only as a disciplinary but also as a 
criminal offense.

Thus, the procedural status of the assistant 
judge is characterized as service-auxiliary. The 
limits of his powers end where the stage of de-
cision-making and evidence assessment begins. 
Judicial practice in recent years demonstrates a 
tendency to increase the assistant‘s responsibil-
ity for the technical side of the process (time 
limits, notifi cation, registration), leaving him 
with the status of a „shadow judge“, whose ac-
tions are completely absorbed by the procedur-
al activities of the court [7].

The specifi cs of the employment relation-
ship of a judge’s assistant are determined by his 
special legal status as an employee of the pa-
tronage service. With the adoption of the Law 
of Ukraine «On Civil Service» in 2016, judge’s 
assistants were removed from the category of 
civil servants, which radically changed the ap-
proaches to resolving disputes regarding their 
dismissal, remuneration and guarantees of 
professional activity.

Legal nature of dismissal: the principle of 
«personal trust»

The central object of litigation remains the 
issue of the legality of the dismissal of an as-
sistant in the event of the termination of the 
judge’s powers. Judicial practice proceeds from 
the fact that there are relations between a judge 
and his assistant that are based on personal 
trust and professional compatibility.

The Resolution of the Cassation Adminis-
trative Court of the Supreme Court of Novem-
ber 22, 2023 (case No. 480/4349/21) confi rmed: 
the dismissal of a judge is an objective and suffi -
cient reason for the termination of employment 
relations with an assistant. The courts empha-
size that since the appointment to the position 
was made upon the proposal of a specifi c judge 
without competitive selection, the right to hold 
the position is lost along with the powers of this 
judge.

Unlike the classic civil service, when dismiss-
ing an assistant, the court staff is not obliged to 
offer him another vacant position. This is con-

fi rmed by numerous decisions (for example, 
case No. 640/2202/19), which indicate that the 
guarantees of Article 49-2 of the Labor Code of 
Ukraine regarding the offer of another job do 
not apply to employees of the patronage ser-
vice in terms of their specifi c status.

In conditions of martial law and budget 
defi cit, the number of applications by assis-
tants to collect unpaid wages has signifi cantly 
increased.

Discretionary powers of management: An 
analysis of practice (in particular, decisions of 
the administrative courts of appeal in 2024-
2025) shows that the courts usually side with 
the employer in disputes about the amount of 
bonuses. The courts argue that bonuses are the 
right of the chief of staff, which is implemented 
if there is fi nancial resources and a correspond-
ing submission by the judge. The absence of 
such a submission or the limitation of the pay-
roll fund is a legitimate reason for not paying 
the bonus.

Indexation and compensation upon dis-
missal: At the same time, the courts demon-
strate a strict position on mandatory payments. 
Assistants successfully collect compensation for 
all unused vacation days over many years, since 
the right to rest is constitutional and cannot be 
limited by the patronage nature of the service 
[8].

Disciplinary liability and appeal procedure
A judicial assistant is in double subordina-

tion: administrative (chief of staff) and func-
tional (judge). This creates the ground for spe-
cifi c confl icts.

Illegality of reprimand without the judge’s 
consent: Judicial practice has developed an 
approach according to which disciplinary ac-
tion cannot be imposed on an assistant for ac-
tions taken in execution of a direct order of 
a judge (unless they constitute a clear crime). 
In cases where the head of the staff tried to 
hold the assistant accountable for violating 
the work schedule while the assistant was in 
a meeting or preparing an urgent decision by 
order of the judge, the courts have canceled 
such penalties.

A novelty in recent years is the practice of 
dismissing assistants for violating the Code of 
Ethics of a Court Employee. Courts (for exam-
ple, in case No. 320/5621/23) emphasize that 
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even off-duty behavior (statements on social 
networks, unethical behavior with lawyers) that 
harms the reputation of justice is a legitimate 
basis for terminating patronage relations [8].

The analysis of disputes regarding the 
preservation of the place of work and average 
earnings for assistants who were called up to 
the ranks of the Armed Forces of Ukraine has 
become relevant for 2025-2026. The courts are 
of the opinion that, despite the «temporary» 
status of the patronage service, the guarantees 
of Article 119 of the Labor Code of Ukraine re-
garding the preservation of the place of work 
and position during military service are fully 
applicable to assistants of judges [8].

Thus, judicial practice in labor disputes in-
volving assistants of judges is evolving towards 
a balance between the fl exibility of the patron-
age service and social protection. The main 
conclusion of the analysis is that the assistant of 
a judge is deprived of career stability (depen-
dence on the judge), but is endowed with the 
full scope of property rights of an employee. 
The most effective way to protect the rights 
of an assistant in court is to prove a violation 
of the dismissal procedure or non-compliance 
with minimum state guarantees in remunera-
tion.

The analysis of judicial practice regarding 
the activities of a judge’s assistant allows us to 
formulate the following legal conclusions and 
recommendations:

The legal nature of the status and the «fi c-
tion» of independence. Judicial practice con-
sistently confi rms that a judge’s assistant is not 
an independent subject of procedural legal 
relations. His actions are fully integrated into 
the functional activities of the judge. Any pro-
cedural errors of the assistant are regarded 
by the courts as fl aws of the court itself, which 
makes it impossible to appeal the actions of the 
assistant as a separate offi cial. This emphasizes 
the service-auxiliary nature of the position and 
the personal responsibility of the judge for the 
quality of the work of his staff.

The precariousness of the patronage ser-
vice. A study of labor disputes indicates a low 
level of protection of assistants from dismissal. 
The principle of «personal trust» and binding 
to the term of the judge’s authority actually de-
prive the assistant of the right to stability of la-

bor relations in the classical sense of the Labor 
Code. Judicial practice has developed a clear 
position: the dismissal of a judge is an objective 
condition for terminating the contract with an 
assistant, which excludes the possibility of his 
reinstatement through the court if the subject 
of patronage has lost his powers [9].

Disciplinary autonomy and confl ict of sub-
ordination. An analysis of precedents indicates 
a complex system of subordination of an assis-
tant. Courts are increasingly taking the side of 
assistants in disputes with the management of 
the apparatus if disciplinary sanctions are im-
posed without taking into account the position 
of the judge. An important legal standard has 
been formed: an assistant cannot be held liable 
for violating regulations if he acted in order to 
ensure the urgent consideration of the case at 
the direction of the judge.

Ethical standards and anti-corruption risks. 
Judicial practice in recent years (2024–2026) 
demonstrates increased requirements for the 
integrity of assistants. Courts interpret the sta-
tus of an assistant as one that is inextricably 
linked to the authority of justice. This leads to 
the legitimization of dismissals even for extra-
offi cial acts (publications on social networks, 
unethical communication), if they cast a shad-
ow on the impartiality of the court.

Recommendations for improvement. Based 
on a review of practice, it is considered advis-
able to: legislatively clarify the boundaries of 
the assistant’s remote work under martial law 
in order to avoid disputes about «absenteeism» 
and improper performance of duties; unify the 
bonus procedure, minimizing excessive discre-
tion of the heads of staff, which often becomes 
the cause of lengthy lawsuits; establish in the 
Regulations a clear list of documents that the 
assistant has the right to sign independently in 
order to eliminate the grounds for annulling 
court decisions due to the «inappropriate sig-
natory» of cover letters.

In conclusion, it can be argued that judicial 
practice is confi dently moving towards recog-
nizing the assistant judge as a qualifi ed lawyer 
with a high level of responsibility, whose rights 
to remuneration and social protection should 
be guaranteed by the state, regardless of the 
patronage nature of his service.
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ОГЛЯД СУДОВОЇ ПРАКТИКИ 
ЩОДО ДІЯЛЬНОСТІ ПОМІЧНИКА 

СУДДІ В СПАДКОВИХ 
ПРАВОВІДНОСИНАХ ЯК НАПРЯМОК 
ГАРМОНІЗАЦІЇ ЗАКОНОДАВСТВА
Правовий статус помічника судді в Украї-

ні характеризується певною дуалістичністю: 
з одного боку, він є працівником патронатної 
служби, чия кар’єра безпосередньо залежить від 
суб’єкта призначення (судді), з іншого — він за-
лучений до виконання державних функцій у сфе-
рі правосуддя. Велика кількість трудових, дисци-
плінарних та антикорупційних спорів за учас-
тю помічників суддів свідчить про наявність 
прогалин у законодавчому регулюванні їхньої 
діяльності. Систематизація судової практики є 
необхідною для уніфікації підходів до вирішення 
конфліктів, що виникають у процесі професійної 
діяльності помічника.
Метою статті є проаналізувати ключові 

правові позиції Верховного Суду та судів ниж-
чих інстанцій щодо правового статусу, підстав 
звільнення, дисциплінарної відповідальності та 
особливостей праці помічників суддів, а також 
виявити тенденції розвитку судової практики у 
цій сфері.

 У ході дослідження використано метод сис-
темного аналізу судових рішень, що містяться 
в Єдиному державному реєстрі судових рішень; 
компаративістський метод для порівняння 
статусу державного службовця та працівни-
ка патронатної служби; а також формально-
юридичний метод для тлумачення норм КЗпП 
України та Положення про помічника судді.
Аналіз судової практики дозволив виокре-

мити такі ключові аспекти: трудові правовід-
носини, тобто суди послідовно підтримують 
тезу про те, що звільнення помічника у зв’язку 
зі звільненням судді є законним та автоматич-
ним процесом, який не потребує попереднього 
попередження за два місяці, оскільки посада по-
мічника має специфічний характер «особистої 
довіри»; процесуальна відповідальність, в якій 
судова практика підтверджує, що помилки по-
мічника під час підготовки справ (наприклад, 
порушення строків розсилки рішень або по-
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милки в текстах) розцінюються як недоліки в 
роботі самого судді, що виключає можливість 
оскарження дій помічника учасниками проце-
су як окремого суб’єкта владних повноважень; 
антикорупційний контроль, де огляд справ про 
адміністративні правопорушення свідчить про 
суворе дотримання судами вимог щодо деклару-
вання помічниками. Навіть технічні помилки 
в деклараціях часто стають предметом судового 
розгляду, де суди наголошують на високому ста-
тусі посади в ієрархії судової системи.
Автором обґрунтовано, що помічник судді 

в сучасних умовах виступає не просто техніч-
ним працівником, а «процесуальним аналіти-
ком», чия діяльність безпосередньо впливає на 
дотримання принципу правової визначеності у 
складних спадкових справах (зокрема, щодо ви-
значення черговості спадкування та права на 
обов’язкову частку). Сформульовано пропозиції 
щодо розширення функціональних обов’язків по-

мічника в частині самостійної комунікації з ре-
єстрами та нотаріусами.
Доведено, що якісний аналіз Спадкового реє-

стру та матеріалів нотаріальних справ поміч-
ником судді на стадії відкриття провадження 
мінімізує ризик скасування рішень у майбут-
ньому. Встановлено, що гармонізація законодав-
ства потребує законодавчого закріплення права 
помічника готувати запити про витребування 
доказів у цивільних справах без додаткових ухвал 
суду (за дорученням судді). Запропоновано модель 
«цифрового помічника», що передбачає інтегра-
цію робочого місця працівника апарату з Єдиною 
інформаційно-телекомунікаційною системою 
(ЄІТС) для автоматизації перевірки спадкоємців.
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