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The legal status of a judicial assistant in
Ukraine 1s characterized by a certain duality: on
the one hand, he is an employee of the patronage
service, whose career directly depends on the ap-
pointing entily (judge), on the other hand, he is in-
volved in the performance of state functions in the
fueld of justice. A large number of labor, disciplin-
ary and anti-corruption disputes involving judicial
assistants indicate the existence of gaps in the legis-
lative regulation of their activities. Systematization
of judicial practice is necessary to unify approaches
to resolving conflicts that arise in the process of an
assistant's professional activity.

The purpose of the article is to analyze the key
legal positions of the Supreme Courl and lower
courts regarding the legal status, grounds for dis-
missal, disciplinary liability and specifics of the
work of judicial assistants, as well as to identify
trends in the development of judicial practice in
this area.

The study used the method of systematic analy-
sis of court decisions contained in the Unified State
Register of Court Decisions; a comparative method
for comparing the status of a civil servant and a
patronage service employee; as well as a formal-
legal method for interpreting the norms of the La-
bor Code of Ukraine and the Regulations on the
Assistant Judge.

The analysis of judicial practice allowed us to
identify the following key aspects: labor relations,
v.e. the courts consistently support the thesis that
the dismissal of an assistant in connection with

the dismissal of a judge s a legal and automatic
process that does not require a two-month advance
warning, since the position of an assistant has a
spectfic nature of “personal trust”; procedural re-
sponsibility, in which judicial practice confirms that
the errors of an assistant during the preparation
of cases (for example, violation of the deadlines

for sending decisions or errors in the texts) are re-

garded as shortcomings in the work of the judge
himself, which excludes the possibility of appealing
the actions of the assistant by the participants in
the process as a separate subject of authority; an-
ti-corruption control, where a review of cases on
administrative offenses indicates strict compliance
by the courts with the requirements for declarations
by assistants. Even technical errors in declarations
often become the subject of judicial review, where
courts emphasize the high status of the position in
the hierarchy of the judicial system.

The author substantiates that in modern condi-
tions, a judge's assistant acts not just as a technical
workey, but as a ,,procedural analyst®, whose ac-
tivities directly affect compliance with the principle
of legal certainty in complex inheritance cases (in
particular, regarding the determination of the order
of inheritance and the right to a mandatory share).
Proposals are formulated to expand the assistant's

Sfunctional responsibilities in terms of independent

communication with registers and notaries.

It is proven that a qualitative analysis of the
Inheritance Register and malerials of notarial
cases by a judge’s assistant at the stage of open-
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g proceedings minumizes the risk of annulment of
decisions in the future. It is established that the har-
monization of legislation requires legislative con-
solidation of the assistant's right to prepare requests
for the collection of evidence in civil cases without
additional court decisions (on the judge's instruc-
tions). A model of a “digital assistant” is proposed,
which involves the integration of the employee’s
workplace with the Unified Information and 1eéle-
communications System (UITS) to automate the
verification of heirs.

Keywords: martial law, activity, justice, hu-
man rights, assistant judge, access to justice, legal
changes, practice, review, judicial proceedings, in-
heritance legal relations, harmonization of legisla-
tion.

The issue of determining the procedural
status of a judge's assistant is one of the most
debatable in domestic jurisprudence. Accord-
ing to the norms of the Law of Ukraine ,,On the
Judiciary and the Status of Judges®, a judge's
assistant is an employee of the patronage ser-
vice. However, an analysis of judicial practice
shows that his role goes far beyond purely ad-
ministrative support, while remaining clearly
limited by the fundamental principle of the ex-
clusivity of the judge's powers in the adminis-
tration of justice.

Dichotomy of status: patronage service em-
ployee vs. subject of the process. Judicial prac-
tice (in particular, the position of the Supreme
Court in case No. 826/1607/18) clearly indicates
that a judge's assistant is not an independent
subject of authority. He acts on behalf of the
court and on behalf of the judge [1].

Procedural actions of an assistant (for ex-
ample, preparation of draft requests, notifica-
tions of the parties) cannot be appealed in ad-
ministrative proceedings as separate actions of
an official, since they are part of the procedure
for considering a case by a specific judge. Any
contested action of the assistant de jure is con-
sidered as an action of the judge himself.

The most important function of the assis-
tant is the preparation of draft court decisions.
Case law emphasizes that the assistant has the
right to select regulatory acts and case law ma-
terials (precedents of the ECHR, positions of
the Supreme Court), but he does not have the
right to his own legal assessment of the circum-

stances of the case in the final document with-
out agreement with the judge [2].

The risk of “delegation of justice”: In a
number of disciplinary proceedings, the High
Council of Justice noted that excessive imposi-
tion of duties on the assistant, which leads to
the judge only signing ready-made texts with-
out properly studying the materials, is a viola-
tion of the judge’s oath. The assistant creates
the “technical framework” of the decision, but
the “intellectual will” of the document should
belong exclusively to the judge [3].

According to the Regulation on the assistant
judge, he is entitled to: make copies of court
decisions and certify them (in cases provided
for by the instruction); control the receipt and
attachment to the case materials of evidence,
explanations and other correspondence; carry
out preparatory actions for organizing video
conferencing [4].

Judicial practice on abuses - courts often
consider disputes where assistants exceeded
the limits of their powers, for example, by pro-
viding oral consultations to the parties on the
likely outcome of the case. The position of the
courts here is unambiguous: any communica-
tion by an assistant that goes beyond organiza-
tional issues (time, date of the meeting, status
of the consideration) is interpreted as a viola-
tion of professional ethics and may be grounds
for disciplinary action [5].

Signature of documents - the limit of what
is permissible. An important aspect is the right
to sign. Case law confirms that the assistant has
the right to sign cover letters, requests for in-
formation about the place of registration of a
person and other documents of a non-proce-
dural nature. However, signing any resolution
or request that directly affects the progress of
the case (for example, a request for evidence
that can be requested only by a court decision)
is regarded as an abuse of authority.

The Supreme Court emphasized in its rul-
ings that a cover letter signed by the assistant
about the return of the statement of claim with-
out the judge’s signature on the resolution it-
self has no legal force and indicates the absence
of a court decision as such [6].

Modern case law begins to shape approach-
es to the actions of the assistant in the “Electron-
ic Court” system. The assistant, having access to
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the judge’s electronic office, performs the role
of a “digital principal”. The courts indicate that
the assistant bears personal responsibility for
the unauthorized use of the judge’s electronic
signature (if such a fact occurs), which may be
qualified not only as a disciplinary but also as a
criminal offense.

Thus, the procedural status of the assistant
judge is characterized as service-auxiliary. The
limits of his powers end where the stage of de-
cision-making and evidence assessment begins.
Judicial practice in recent years demonstrates a
tendency to increase the assistant’s responsibil-
ity for the technical side of the process (time
limits, notification, registration), leaving him
with the status of a ,shadow judge®, whose ac-
tions are completely absorbed by the procedur-
al activities of the court [7].

The specifics of the employment relation-
ship of a judge’s assistant are determined by his
special legal status as an employee of the pa-
tronage service. With the adoption of the Law
of Ukraine «On Civil Service» in 2016, judge’s
assistants were removed from the category of
civil servants, which radically changed the ap-
proaches to resolving disputes regarding their
dismissal, remuneration and guarantees of
professional activity.

Legal nature of dismissal: the principle of
«personal trust»

The central object of litigation remains the
issue of the legality of the dismissal of an as-
sistant in the event of the termination of the
judge’s powers. Judicial practice proceeds from
the fact that there are relations between a judge
and his assistant that are based on personal
trust and professional compatibility.

The Resolution of the Cassation Adminis-
trative Court of the Supreme Court of Novem-
ber 22, 2023 (case No. 480/4349/21) confirmed:
the dismissal of a judge is an objective and suffi-
cient reason for the termination of employment
relations with an assistant. The courts empha-
size that since the appointment to the position
was made upon the proposal of a specific judge
without competitive selection, the right to hold
the position is lost along with the powers of this
judge.

Unlike the classic civil service, when dismiss-
ing an assistant, the court staff is not obliged to
offer him another vacant position. This is con-
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firmed by numerous decisions (for example,
case No. 640/2202/19), which indicate that the
guarantees of Article 49-2 of the Labor Code of
Ukraine regarding the offer of another job do
not apply to employees of the patronage ser-
vice in terms of their specific status.

In conditions of martial law and budget
deficit, the number of applications by assis-
tants to collect unpaid wages has significantly
increased.

Discretionary powers of management: An
analysis of practice (in particular, decisions of
the administrative courts of appeal in 2024-
2025) shows that the courts usually side with
the employer in disputes about the amount of
bonuses. The courts argue that bonuses are the
right of the chief of staff, which is implemented
if there is financial resources and a correspond-
ing submission by the judge. The absence of
such a submission or the limitation of the pay-
roll fund is a legitimate reason for not paying
the bonus.

Indexation and compensation upon dis-
missal: At the same time, the courts demon-
strate a strict position on mandatory payments.
Assistants successfully collect compensation for
all unused vacation days over many years, since
the right to rest is constitutional and cannot be
limited by the patronage nature of the service
[8].

Disciplinary liability and appeal procedure

A judicial assistant is in double subordina-
tion: administrative (chief of staff) and func-
tional (judge). This creates the ground for spe-
cific conflicts.

Illegality of reprimand without the judge’s
consent: Judicial practice has developed an
approach according to which disciplinary ac-
tion cannot be imposed on an assistant for ac-
tions taken in execution of a direct order of
a judge (unless they constitute a clear crime).
In cases where the head of the staff tried to
hold the assistant accountable for violating
the work schedule while the assistant was in
a meeting or preparing an urgent decision by
order of the judge, the courts have canceled
such penalties.

A novelty in recent years is the practice of
dismissing assistants for violating the Code of
Ethics of a Court Employee. Courts (for exam-
ple, in case No. 320/5621/23) emphasize that
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even off-duty behavior (statements on social
networks, unethical behavior with lawyers) that
harms the reputation of justice is a legitimate
basis for terminating patronage relations [8].

The analysis of disputes regarding the
preservation of the place of work and average
earnings for assistants who were called up to
the ranks of the Armed Forces of Ukraine has
become relevant for 2025-2026. The courts are
of the opinion that, despite the «temporary»
status of the patronage service, the guarantees
of Article 119 of the Labor Code of Ukraine re-
garding the preservation of the place of work
and position during military service are fully
applicable to assistants of judges [8].

Thus, judicial practice in labor disputes in-
volving assistants of judges is evolving towards
a balance between the flexibility of the patron-
age service and social protection. The main
conclusion of the analysis is that the assistant of
a judge is deprived of career stability (depen-
dence on the judge), but is endowed with the
full scope of property rights of an employee.
The most effective way to protect the rights
of an assistant in court is to prove a violation
of the dismissal procedure or non-compliance
with minimum state guarantees in remunera-
tion.

The analysis of judicial practice regarding
the activities of a judge’s assistant allows us to
formulate the following legal conclusions and
recommendations:

The legal nature of the status and the «fic-
tion» of independence. Judicial practice con-
sistently confirms that a judge’s assistant is not
an independent subject of procedural legal
relations. His actions are fully integrated into
the functional activities of the judge. Any pro-
cedural errors of the assistant are regarded
by the courts as flaws of the court itself, which
makes it impossible to appeal the actions of the
assistant as a separate official. This emphasizes
the service-auxiliary nature of the position and
the personal responsibility of the judge for the
quality of the work of his staff.

The precariousness of the patronage ser-
vice. A study of labor disputes indicates a low
level of protection of assistants from dismissal.
The principle of «personal trust»> and binding
to the term of the judge’s authority actually de-
prive the assistant of the right to stability of la-

bor relations in the classical sense of the Labor
Code. Judicial practice has developed a clear
position: the dismissal of a judge is an objective
condition for terminating the contract with an
assistant, which excludes the possibility of his
reinstatement through the court if the subject
of patronage has lost his powers [9].

Disciplinary autonomy and conflict of sub-
ordination. An analysis of precedents indicates
a complex system of subordination of an assis-
tant. Courts are increasingly taking the side of
assistants in disputes with the management of
the apparatus if disciplinary sanctions are im-
posed without taking into account the position
of the judge. An important legal standard has
been formed: an assistant cannot be held liable
for violating regulations if he acted in order to
ensure the urgent consideration of the case at
the direction of the judge.

Ethical standards and anti-corruption risks.
Judicial practice in recent years (2024-2026)
demonstrates increased requirements for the
integrity of assistants. Courts interpret the sta-
tus of an assistant as one that is inextricably
linked to the authority of justice. This leads to
the legitimization of dismissals even for extra-
official acts (publications on social networks,
unethical communication), if they cast a shad-
ow on the impartiality of the court.

Recommendations for improvement. Based
on a review of practice, it is considered advis-
able to: legislatively clarify the boundaries of
the assistant’s remote work under martial law
in order to avoid disputes about «absenteeism»
and improper performance of duties; unify the
bonus procedure, minimizing excessive discre-
tion of the heads of staff, which often becomes
the cause of lengthy lawsuits; establish in the
Regulations a clear list of documents that the
assistant has the right to sign independently in
order to eliminate the grounds for annulling
court decisions due to the «inappropriate sig-
natory» of cover letters.

In conclusion, it can be argued that judicial
practice is confidently moving towards recog-
nizing the assistant judge as a qualified lawyer
with a high level of responsibility, whose rights
to remuneration and social protection should
be guaranteed by the state, regardless of the
patronage nature of his service.
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OrAdJ CYA0BOI ITIPAKTUKHU
moJA0 AIAABHOCTI IIOMIYHHKA
cyaa1 B CITAAKOBHX
ITPABOBIJHOCHHAX AK HAITPAMOK
TAPMOHI3AIII 3BAKOHOZABCTBA

ITpasosuii cmamyc nomiunuka cyooi 6 YVrpai-
ML XAPAKmepusyemoca neeHo OYaMCMUUHICNIO:
3 00H020 0OKY, 6IH € NPAUIBHUKOM NAMPOHAMHOL
CYHCOU, wus Kap’epa besnocepednvo anencums 6io
cy0’exma npusnavenmus (cyoor), 3 tHU020 — 61K 3a-
TYUEHUTL 00 BUKOHANHA 0epaHcagrux PyHKUitl y che-
pi npasocydds. Benuka xinokicmv mpyoosux, oucyu-
NAIHAPHUX MA AHMUKOPYRYITHUX CNOPI8 3a Yuac-
M0 NOMIMHUKIE CYO0I8 CELOUUMD NP0 HAAEHICID
NPoANUN Y 3AKOHO0ABUOMY DeYLI0BAHHT IXHBOY
oianvrocmi. CucmeMamu3ayia cyoosoi npaxkmux,
Heo0XI0HO010 ONA YHIPIKAUIL Ni0X00I8 00 SUpLUEeHHA
KOHPIKMIG, W0 SUHUKAIOMD Y Npoyect npogpeciitnol
0LALOHOCIE NOMIUHUKG.

Memoro cmammi € npoananizysamu Kiowosl
npasosi nosuyii Bepxosrnozo Cydy ma cyoie wudic-
YUX THCMAHYIT W00 NPasosozo cmamycy, niocmas
3BINOHENH A, OUCYUNITHAPHOT 810N06L0ANBHOCIE M
ocobrusocmett npayi NOMIUHUKIG CYOOI8, A& MAKONC
BUABUMU MEHOCHUIT POIGUMKY CYO080T NPAKMUKU Y
Yt cipep.

Y %00t docnidxncenna suxopucmarno memoo cuc-
MEMHO20 GHATIZY CYOOBUX PLleHDd, U0 MICIAMBCA
8 Eouromy depacasrnomy peccmpi cydosux piuerns;
KOMNApamueicmeokuti  Memoo O0ns  NopPIieHAHHA
cmamycy 0eporcagrno2o Cuyrchbosys ma npayieHu-
Ka NAMPOHAMMHOL CIYHCOU; & MAKOKHC PopManvHO-
10pudUUHUT Memood Ors maymavenns wopm K3nll
Ypainu ma Ilonoxcenns npo nomiunuxa cyoor.

Anamiz ¢yo0oeoi mpaxmuxu 003601uU8 BUOKpe-
MUMU MAKL KNOUOBL ACNeKmu: mPpyoost npagosio-
HOCUHU, MOOMO CYOU NOCIIO08HO NIOMPUMYHOMD
me3y npo me, wWo 36ULGHEHHA NOMIUHUKA Y 36 AIKY
30 3BINLHEHHAM YOOI € 3AKOHHUM MA ABMOMAMUY-
HUM NPOYECOM, AKUL He nompedye nonepeorvoeo
NoNnepeoNcenna 3a 08a MICAYL, OCKINLKU NOCAOA NO-
MIMHUKG MAE Cneuupiunutl xapaxmep «ocobucmor
0081pU»; NPOYUECYANOHA BIONOBIOALOHICIVD, 8 AKI
€Y008a npaxmura niOMEePONCye, U0 NOMUIKU NO-
MIUHUKG N0 Uac nideomosKu cnpas (Hanpuxnao,
nopywenna CmpPoxie  Poscuixu  piwens abo no-




Horin M.M., IlTymkina O.B. - Review of judicial practice regarding the activities of a judge’s...

MULKU 8 MEKCMAX) POSUIHIONMOCA AK HEOONIKU 8
pobomi camozo cy00i, WO BUKLIOUAE MONCIUBICMD
ocKapacenns 0l NOMIUHUKG YUACHUKAMU NPoYye-
€y AKX 0Kpemo20 CyO’ekma 8RAOHUX NOBHOBANHCEHD;
AHMUKOPYRYIILHUT KOHMPOND, e 02RA0 cnpag npo
AOMIHICTPAMUBHE MPABONOPYULEHH A CBIOUUMD NPO
cy8ope 0omPUManma cy0amu eumoe wooo Oexiapy-
ganu s nomiunuxkamu. Hagimo mexniuni nomunxu
8 0EKNAPAULAX UACTNO CIAIOMD NPeOMEMOM €Y008020
po3ensdy, 0e Cyou HazoLOUYOMb HA BUCOKOMY CMA-
myci nocaow 8 iepapxii cy0osoi cucmemu.

Aemopom 00rpyHmosarno, wo NOMIMHUK YOOI
8 CYUACHUX YMOBAX GUCMYNAE He NPOCMO MEXHIU-
HUM NPAUIBHUKOM, G «NPOYUECYALLHUM GHALIMU-
KOM», UUA OLANDHICMY 0e3N0cepeonvo 8NAUBAE HA
0OMPUMAHHA NPUHUUNY NPABOBOT BUIHAMEHOCT Y
CKAAOHUX CNAOKOBUX cnpasax (30xpema, w000 8u-
SHAUEHHA UeP20BOCIIE CNAOKYBANHA MA NPABA Ha

0608’a3108y wacmxy). Chopmynvosano npono3uyii

w000 po3wupenna OYHKUYIOHALLHUX 00068’ A3KI8 NO-

MIUHUKG 8 UACTIUHL CAMOCTITLHOT KOMYHIKAUIT 3 pe-
ECmpamu ma Homapiycamu.

Aosedeno, wo axicnuii anania Cnadxosozo pee-
cmpy ma Mamepianis HOMApiaroHuUxX cnpas nomiu-
HUKOM €Y0OI HA CMadil GLOKPUMMA NPOBAdNCEHHA
MIMIMI3YE PUSUK CKACYBAMHA DluleHd Y Maibym-
HoOMY. Bemanosneno, wo 2apmonizania 3axono0as-
cmea nompedye 3aK0H00a8U020 3AKPINLEHHA NPAsa
NOMIMHUKA 20MYBAMAU 3ANUMU NP0 BUMPeDYSaAHH A
00KA318 Y UUBILOHUX CNPABAX €3 000AMKOBUX YXBAT
¢y0y (3a dopyuennam cyoor). 3anponorosaro modens
«Uugpoeozo nomivnuka», wo nepedbavac mezpa-
Y10 pobouoeo micysa npayienuxa anapamy 3 €ounoro
THPOPMAYTTIHO-MENEKOMYHIKAUITIHOW — CUCTEMOI0
(EITC) dna asmomamuzayii nepesipru cnadKoeMULg.

Kniwouoei cnosa: socnunuii cmam, 0iALGHICMD,
npagocydds, npasa R0OUHU, MOMIMHUK C€YOOL, 00-
cmyn 00 npasgocy00a, npPagosi IMIHU, NPAKMUKA,
02150, CYOOUUHCMBO, CNAOKOBL NPABOCLOHOCUHL,
2APMOHIZAULA 3GKOHOOABCMEA.
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