AnmMinicTpaTHBHE MPaBo

BJATOJAINMHUIITBO
fIK COIIAJIbHO-IIPABOBUII ®EHOMEH

IIBKIB Oiaer BacuiaboBHY - AOKTOpP IOpHIAMWYHHX HAYK, mpodecop, AOHEHT
KaQeapn exkoHoMmikm, (pinanciB i mapkerunry IIpuBaTHOrO0 BHIIOI0 HABYAJILHOIO
3akaany «IHCTHTYT ekoJiorii ekoHoMikm i npaBa», M. Kuis

ORCID: orcid.org/0000-0002-0659-1855

KOMHATHHM Cepriii O.1ekcanapoBuy - 10KTOp IOPHANIHHX HAYK, 3aBiIyBay
Kageapn ncuxoJorii IIpEBaTHOrO0 BHIIOr0 HABYAIBHOIO 3aKjaany «IHCTHTYT ekoJorii
eKOHOMIKH i npaBa»

ORCID: orcid.org/0000-0002-2124-2047

DECEHKO Cepriii BoroanHMHpOBHY - KAHAHAAT IOPHAHYHHX HAYK, AJABOKAT,
HamionaabHa aconianmia aaBokartiB YKkpainn, M. Kuis

ORCID: https://orcid.org/0009-0005-4221-4239
DOI: https://doi.org/10.71404/EP.2026.2-2.7

Y cmammi docnidxceno 01a2001UHUYMBO AK
COYIAnvHO-NPasosutl peromer, wo MNOEOHYE MoO-
DANOHO-YIHHICHY 0CHOBY, 000POGINLHY COUIANLHO
KOPUCHY M06edIHKY, npasosy opmy ma npaxmuu-
HY CNPAMOBAHICID HA  3A0080NEHHA  CYCNILOLHO
3Hawywux nompeb. Memoro cmammi € posxpummas
cymmocmi ORa200MIHUYMBE AK COUIANBHO-NPABO-
8020 (peromeny, 1020 03HAK, PYHKUIL | SHAUCHHA
018 2DOMAOAHCHKO020 CYCIAbemBa. Memodonoziumny
0CHO8Y 00CIIONCEHH A CMAHOBLAMD NARCKMULHUL,
CUCTREMHO-CIMPYKMYPHUT,  POPMATLHO-10pUOUY-
HUL, NOPIBHANBHO-NPABOBUT, MeMOOU, & MAKONHC
Memoo Y3a2anbHeHHA.

Obrpynmosaro, wo 61a2001HHUYMBO He MOJKCe
Oymu 36edene nue 00 Pasosoi 00MoMo2u, NPOAGY M-
nocepoa abo 0iAnvHOCME 61A200UIHUX 0peaHI3ayil,
OCKLbKU BOHO OXONILHOE CUCTIEMY CYCRITLHUX B10HO-
CUM, THCIMUMYYIL, YUPPOBUX NPAKMUK, MEXAHIIMIE
dostpu ma npasosux apanmiii. Busnaveno ocno-
8HI 03HAKU ONAL00UUHUYMBA: 000POSINLHICMD, De3-
ONLAMHICMD, UILDOBY CHPAMOBAHICNY, COUIATDHY
KOPUCHICTb, BIOCYMHICID Memu 00eporcani s bnazo-
OUIHUKOM NPUOYMEKY, BUHAOPOOU Ul KOMNEHCAUTT,
a MAKONHC 30UUCHEHH A MAK0! OLANBHOCI 810N0BIOHO
00 8UMO2 WUNHHO020 3aK0H00ascmBa. Poskpumo nop-
MaAMUSHO-NPasoess 3acau 61a200iliHoY 0LANLHOC 8
Yipaini, 30xpema i 36’A30K 13 3aKOHO0ABCMBOM NPO
bnaz00itiny 0iANLHICMb Ma O1a2001iHE opeani3auil,
BONOHMEPCOKY OLATOHICHID, YMAHIMAPHY 00NOMO2Y,
YUBILOHO-NPABOSE PeYNHBAHH A NOHCEPMEU MA NO-
oamxoee pe2yn1o6anHs.

Hazonoweno, wo onazodiitnuymeo nepebysae
) 836MO36’AIKY 3 BOLOHMEPCMBOM, 2YMAHIMAP-
HOMW 00NMOMO20M0 MA COYLANDHON NIOMPUMEKO?,
00HAK He O0MOMONCHIEMBCA 3 HUMU, WO MAE
3HAUEHHA ONA BUSHAUEHHA NPABOB020 PerHcUMY
810N06IOHUX  BIOHOCUH, O0OKYMEHMALLHO20 NI0-
MEEPOACEHNA HAOAHHA 00NOMO2U, NOOAMKOGUX
HacnioK18 i eapanmiii 3axucmy benedpiyiapis. Oco-
bnusy ysaey npudineno pori braodiinuymea 6
YMOBAX BOEHH020 CMAKY, KONU BOHO BUKOHYE COYL-
ANOHO-00MOMINCHY, 2YMAHIMAPHY, MOOILIZAUITINY,
THMEZPAYITHY, KOMNEHCAMOPHY MA NPABOBUXOEHY
pynryii. 3’acosano, wo yugposizayia 61a2001-
HUX NPAKMUK CRPUAE MACOBOCTE T ONEPAMUBHOC-
ML HAOAHHA 00NOMO2U, ALe B00HOUAC MOPOONCYE
pusuru nedobpocogicnux abdo waxparicoxux 360-
pis, Hedocmamuvoi NPo3opocmi Ma IHUNCEHHA
pienAa cycninbroi 008ipu.

3pobreno eucHosoK, o NOOALLWUL POICUMOK
npasosozo  peynroeanmua  O1A00UUHUYMBA MAE
TPYHMYBAMUCS HA 20PAHMITHO-CMUMYTI0BATLHIU
Modeni, sixa 3abesnewye bananc mix c06000r0 bna-
2001THOT THIYIAMUBY, NPOIOPICII0, MIOIGIMHICMIO,
NO0AMKOBUM CMUMYNIOBAHHAM 1 3ADEINCUCHHAM
nYoRUH020 THMEDECY.

Knrouosi cnosa: 6nazodiitnuymeo, 6nazo-
oulina diAanvricmy, O1a200MUHT 0peani3auyil, co-
yranvro-npasosuit  eromen,  onoHMeEPCMB0,
yManImapua 0onomoza, noxcepmsa, yupposa
01a200UIHICMD, B0EHHUL CMAH, 2POMAOAHCHKE
CYCIRBEMEBO.
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ITocranoBka mpobaemu

BaarogiliHunTBo B YKpaiHi TpagHITiiHO
HAAEKHUTh 40 BAKAMBUX POPM CYCIIABHOI COAl-
JAAPHOCTI, B3Aa€EMOJOIIOMOTH Ta TPOMAJAHCHKOI
camoopraHizanii. B ymosax nosHomacmrabHOI
BIfHH BOHO HAaOyAO HE AHIIIE MOPAABHO-€THY-
HOTO ¥ COLIAABHOTO, a i COIIlaABHO-IIPABOBO-
ro, EKOHOMIYHOT'O Ta TyOAIYHO-IIPABOBOTO 3Ha-
qyenusa. YuHHE 3aKOHOAABCTBO BU3Ha4Yae OAa-
TOAIHY AISABHICTB AK JOOpPOBIABHY O0CcOGHCTY
Ta/abo MalfHOBY AOIIOMOTY, 10 HAAAETbCA AAS
AOCATHEHHA BU3HAYEHUX 3aKOHOM IlAel 1 He
nepeabadae ogep:KkaHHs ONArogIMHUKOM IIpH-
6yTKy, a TaKOK CIIAQTH HOMY BHHAropoJu 4u
KOMIIeHcalil Big iMeHi abo 3a gopyueHHAM bOe-
Hediniapa [1]. Orxe, npasosa npupoga 6Aaro-
AIHUIITBA IPYHTYETHCA HA MOEAHAHHI J06pO-
BIABHOCTI, 6€30IIAQTHOCTI, ITIABOBOI CITpSIMOBa-
HOCTI, COIIIAABHOI KOPHCHOCTI Ta 3aKOHHOCTI.

[IpakTUyHa aKTYaABHICTH IIi€i IHpobAe-
MATHKH MIATBEPAKYETbCS CY4ACHUMHU €MIIi-
pPUYHUMH JaHUMHU. 3a iHPopMaIli€o cepsicy
«OneHgarabor» CTaHOM Ha IIOYATOK IPYyJHS
2025 poky B Peectpi BoroHTEpiB /epsxaBHOI
IIOAATKOBOI CAY:KOH YKpaiHu O6yA0 3apeecTpo-
Bano 11 792 ocobu, cepegubomicssannii obcsr
IIOKEPTB HAa BOAOHTEPCHKI «6aHKH» monobank
cra"HoBuB 2,95 MApJ TpH, a 3ararom 3a 11 mi-
camis 2025 poky uepes 1eil IHCTPYMEHT OyAO
nepepaxosaHo 32,47 MApga rpH [2]. Pesyabra-
TH JAOCAIAKEeHHs, nposegeHoro y 2025 pomi
AabopaTopi€ro COIIAABHHUX IPOEKTIB Zagoriy
Foundation, 3acBiguyiors, mo 58 % ykpaiHiiis
IIAQHYIOTh MPO/JOBKYBATH JOIIOMAraTH, 3 HHX
26 % — peryasipuo, a 33 % — gac Big gacy [3].
Taxi ganl cBIAYATH PO MOCTYIOBY IHCTUTYIIi-
OHaAi3amio OAarogiiHUITBA, Horo nudposisa-
I[iI0 Ta IEepexij Bij MEepEeBaKHO CUTYaTHBHHX
HPOSIBIB JOIOMOTH 40 OIABII CHCTEMHHX POPM
yJacTi TpoMajAaH y MIATPUMII CYyCIIABHO 3Ha-
YYyHIUX 10Tpeod.

AKTHUBHUH pPO3BHTOK 6AaroZliHUIITBA aAK-
TyaAl3ye HHM3KYy HpaBoBHX mpobaem: 3abes-
IeYeHHA MPO30POCTi 300py I BUKOPHCTAHHS
KOMITIB, I10JAaTKOBO-IIPABOBE CTUMYAIOBAHHS
6AarogiitHol AIAABHOCTI, 3aXHCT OGeHediliapis,
3an06irands  3AOBKHBAHHAM, HAAEKHE JO-
KYMEHTAAbHE IIATBEPAKEHHSA ITIABOBOTO BH-
KOpUCTaHHsA OAArogifiHol JOIOMOTrH Ta y3ro-
AKEHHS TPUBATHOI IHIINIATHBH 3 ITyOAIYHHM
IHTEpPECOM.

Y HayKoOBIil AlTepaTypi BiKe 3BEpTaAacA
yBara Ha Te, IIf0 B yMOBaX BOEHHOTO CTaHy ITO-
JATKOBa IIOAITHKA I0A0 OAaroAliiHol AoI1o-
MOTH ICTOTHO MO/EPHI3Y€EThCSA 3 METOI0 CTBO-
PEHHA CHPUATAUBIIIOIO PEXUMY AAA OAaro-
AIHHHKIB, OAQrOAIHUX OpraHisaniii Ta IHITHX
IOPUAUYHHX 0Ci6 TpuBaTHOroO npasa [4, c. 78].
ITpore 6AarogifHUIITBO TOTPEOYE JOCAIAKEH-
Hs1 HE AHUIIE K CYKYIHICTh IOJATKOBUX YH ITH-
BIABHO-TIDABOBHX MEXaHI3MIB, a AK INAICHUH
COLIIAABHO-IIPABOBUM PEHOMEH, Y MEXKaAX AKO-
ro IPAaBO Ma€ OJHOYACHO rapaHTyBaTH CBOOO-
Ay 6aarogiiiHol iHIOIaTHUBH, AOBIPY A0 OGAaro-
AIHHHUX MPAKTHK, TPO30PICTh iX 3/41HCHEHHS Ta
HAAEKHHH 3aXHUCT CYCIIABHO 3HAYYIIHUX IHTEP-
€ciB.

AHaAi3 0CTaHHIX AOCAIZKEHD
i mybaikamii

ITpobaemaTuka OAarogiifHUIITBA B Cydac-
HIf HAyKOBIH AlTepaTypl JOCAIAKYETHCA B
PISHHX aCHEKTaX: IUBIABHO-IIPABOBOMY, a/AMi-
HICTPATUBHO-TIPABOBOMY,  (pIHAHCOBO-IIPABO-
BOMY, ITOJaTKOBO-IIPABOBOMY, COIJIOAOTITHOMY
Ta IyOAIYHO-yIIPaBAIHCbKOMY. Taka 6araTosu-
MIPHICTb TOSACHIOETBCA TUM, IO OAaroiifHu-
LITBO OAHOYACHO BHUCTYyIIa€ pOPMOIO IIPUBATHOL
IHII[IaTHBH, CITOCOOOM 3a/0BOAEHHSA CYCIIABHO
3HAYYIIUX HOTped, eA€MEHTOM I'POMaASTHCHKO-
IO CYCITIABCTBA, IHCTPYMEHTOM COITIaABHOI ITiJ-
TPUMKH Ta 00’€KTOM IIPABOBOI'O PET'YAIOBAHHS.

BaxanBe 3HAYEHHA AAA PO3YMIHHSA Cydac-
HOI NpaBoOBOi MpUpPOAU OGAAroAIHHHUIITBA MaE
aocaigxenasa K. B. 'oroBko, y AsKoMy posras-
HYTO HOHATTA Ta O3HAKU OAArogiifHoOi AisiAb-
HOCTI B YKpaiHi. Y 11iif mpariji akIleHTOBaHO yBa-
I'y Ha TAKUX O3HAKax OAarogifHoi A1AABHOCTI,
AK JOOPOBIABHICTB, HaJaHHA ocobucroi Ta/abo
MaWHOBOI /JOIOMOTH, BIACYTHICTh IIANIPHEM-
HHITBKOI METH Ta ITIABOBE CIPAMYBaHHA [5].

OxpeMy TIpyly CTAaHOBASITb IIpami,
AKHX OAarogiffHa JiSABHICTH AHAAIZYETbCA Y
B3aEMO3B’A3KY 3 BOAOHTEPCHKOIO AIAABHICTIO.
Sokpema, I. M. llonina gocAigxkye OGAaroAiii-
HY Ta BOAOHTEPCHKY AIAABHICTb AK CYCIIABHY
NIPAKTHKY, 3B€PTAIOYH yBary Ha iX IIpaBoOBi, Te-
A€OAOTIYHI Ta AKCIOAOTTYHI aceKTH [6].

ITogaTkoBO-TIpaBOBHIT BUMIp GAarogiitHu-
LTBA I'PYHTOBHO BUCBITACHO Yy KOAECKTHBHOMY
AOCAIKEHHI BITYN3HAHUX HAYKOBIIIB, IIPHUCB-
YEHOMY OIIOJAaTKYBaHHIO OAarogiifHoi goro-
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MOTH B YyMOBaX BOEHHOTIO CTaHy. Y Wiii mpamui
PO3KPHUTO YMOBH Ta HACAIZKH KAIOYOBHX 3MIH
YKPaiHCBKOTO  IIO4AaTKOBOTO  3aKOHOJABCTBA
o040 6AAroAIiTHUX MOKEPTB PE3UJEHTIB 1 He-
PE3UJEHTIB, a TAKOXK OOIPYHTOBAHO HEPCIIEK-
THUBHI MO/IEAl PO3BUTKY IOJATKOBUX CTHMYAIB
y HICAABOEHHUH niepio [4].

HoBiTHi eKOHOMIKO-TIpaBOBi acnekTu 6Aa-
TOAIHHHUIITBA B YMOBaX BIMHHU PpO3KPHUTO Y
npami O. Ionu Ta B. AfgA0K, npucssayenii
pinaHcoBiii TpaHcPopmariii baarogiifHoro cex-
TOPY. ABTOPH 3BEPTAIOTh YBary Ha 3MiHY /JsKe-
peA PiHaHCYBaHHA OAArOAIHIHMX OpraHisamii,
3POCTAaHHA POAl TUPPOBHUX IHCTPYMEHTIB, Kpa-
yAPaHAMHTY, NAPTHEPCTB, (PIHAHCOBOI MPO30-
POCTI Ta HOBUX MOJEAEH 3aAy4EeHHSA PecypciB
[7].

IMupmuii  cycmiAbHHIT KOHTEKCT OAaro-
AIMHUIITBA PO3KPHUBAETLCA Y JOCAIAKeHH] H.
Kpasens Ta B. bapsinenka nmpo rpoMaJsaHCbKe
CYCHIABCTBO YKpPAiHH B POKH POCIHCBKO-YKpa-
iHCBKOI BIifHH. ABTOpPH OOGIPYHTOBYIOTH, IO
micaa 2014 poKy IHCTHUTYTH TPOMa/jsAHCBKOTIO
CYCITIABCTBA, BKAIOYHO 3 OAarogifiHuMm opra-
HI3aIlsIMH Ta BOAOHTEPCBKHM PYXOM, ICTOTHO
ITOCUAUAM CBIH BIIAUB, CIIPUAAH MIATPUMaHHIO
000pPOHO34aTHOCTI J€p>KaBU, HAJAHHIO JOIO-
MOTH BHYTPIITHBO IIepeMimeHuM ocobam, rpo-
MajaM, MOCTPaKJAAUM TEPUTOPIAM Ta IHITUM
Bpa3AUBHUM Ipymam [8].

AKTyaAbHOIO € TaKoXk npansa B. Ayrosoi,
A. Moruaescokoi ta /. /lopoTiok, y AKkiit 6Aa-
roJifiHa AiSIABHICTh B YMOBAX BOEHHOTO CTAHY
XapaKTEePU3YEThCA AK MEXaHI3M IiJTPUMKH
COIIaABHOI CTIMKOCTI, ZOIIOMOI'H IJHBIABHOMY
HaceaeHHIO, 30poitnumM Cuaam YKpainu Ta
BIAHOBAECHHS HMOCTPAKAAAUX TepHTOPIH [9].
ABTOpPH 3BEPTAIOTH YBary Ha IHPPOBI3aIliIo
6AaroAiiHOCTI, HOEAHAHHS TPAAULIHHUX Ta
IHHOBAIITHUX (OpM 3anydeHHS OAarojiii-
HHX PECYpPCiB, PO3MIUPEHHSI BOAOHTEPCHKOI
y4acTi, a TAKOK Ha IpobAaeMu pecypcHHuX 06-
M€K€Hb, HEPIBHOMIPHOCTI TEPUTOPIAABHOIO
HMOKPHUTTA i moTpebu y CTpaTerivHOMY ITAa-
HyBaHHI.

Emnipuani maTtepiaan cepsicy «Omnenja-
Tabor» 1 Aabopartopil coLlaAbHHUX IPOEKTIB
Zagoriy Foundation JOmOBHIOIOTH HAyKOBI
AKepeAa, OCKIABKH JaloTh 3MOTY OIIHHUTH
HE AHIIE TEOPETUYHHUH, a U NPAKTUIHUN BU-
Mip 6AarogiiinunTea B YKpaini [2; 3]. Bonn
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3aCBiAYYIOThH, IO OAarodiiiHa AKTHBHICTD Y
Cy4acHHUX yMoBaxX HabyAaa MacoBoro, nudp-
POBI3OBAHOTO Ta IHCTUTYLIHHO 3HAYYIIOrO
xapakrepy. lle miaATBepAXy€e JOIIABHICTD
AOCAIAKEHHA OAAroAIMHMUIITBA HE AHUINE SAK
MOPAABHO-€THYHOI NPAKTUKH YH OKPEMOTO
BUAY IIPABOMIPHOI IOBEAIHKH, a SIK COIIIaAb-
HO-TIpaBOBOTrO (peHOoMeHy, mo norpebye Ha-
A€KHOT'O HAYKOBOI'O OCMHCAEHHSL.

OTxe, aHAAI3 HAYKOBHX JKEPEA JA€ 3MOTY
3pobUTH BHCHOBOK, IIJO B Cy4YacHIH HayKoBii
AOKTPHHI cpOPMOBAHO HU3KY MiJXOAIB 4O PO-
3YMIHHSI IIPABOBUX O3HAK OAarogiiiHol AisiAb-
HOCTI, 1i CHIBBIZHONIIEHHA 3 BOAOHTEPCTBOM,
MOJATKOBOTO  CTUMYAIOBAHHSA,  (PIHAHCOBOI
TpaHcpopmMariii 6AaroJilHOro CEKTOPY Ta POAl
IPOMAAAHCLKOTO CYCIIABCTBA B yMOBAaX BIHHH.
BogHovac HeJOCTaTHBO PO3POOAECHHM 3aAH-
IAETHCSI KOMIAEKCHUM miAX1J 40 OAarogiiiHu-
IITBA caMe SIK COITIaABHO-TIPABOBOTO (peHOMe-
HY, IO MOEJHYE MOPAAbHO-IIIHHICHY OCHOBY,
1paBoBy $opmy, IyOAIIHHI iHTEepec, THPPOBI
MEXaHI3MH y4acTi, IHCTUTYLIHHY JOBIpY Ta CO-
nianpHy ¢ysKmio. CaMe 119 06CTaBHHA 3yMOB-
AIOE HEOOXIAHICTh HMOAAABIIOrO AOCAIAKEHHSA
3aABAEHOI TEMH.

Mertolo crarTi € 3’ACyBaHHA CyTHOCTI 6Aa-
rOZIMHUITBA SIK COLIAABHO-IIPABOBOTrO e-
HOMEHY, BU3HAY€HHA HOro OCHOBHHX O3HaK,
PyHKIIi 1 TPaBOBOI IPUPOAH, 2 TAKOK OOIPYH-
TyBaHHA HOTro 3HAYEHHA JASl PO3BUTKY I'POMa-
ASIHCBKOTO CYCIIABCTBA, COLIAABHOI COAlgap-
HOCTI Ta 3a6e3neueHHA MyOAIIHOTO IHTEpECY B
YKpaini.

JAst JOCATHEHHS 3a3HAYEHOI METH TTOCTAB-
A€HO TakKl 3aBAaHHA: 1) PO3KPUTH NOHATTA Ta
OCHOBHI O3HAaKH OAarogiifHHIITBA AK A0OpO-
BIABHOI, 6€30IIAATHOI, COLIAABHO CIIPAMOBAHOL
Ta IPaBOMIPHOI JIAABHOCTI; 2) OXapaKTepH3y-
BaTH HOPMAaTUBHO-IIPABOBI 3acasgu Oaaroaiii-
HOI JIIABHOCTI B YKpaiHi Ta BUSHAYHTH 11 MicIje
Y CHCTEMI CYCHIABHUX BIZHOCHH, IIOB’A3aHUX 13
COIJIAABHOIO TMIATPHUMKOIO, BOAOHTEPCTBOM 1
IrpOMa/sSHCBKOIO CAMOOPTAHI3ali€10; 3) BU3HA-
YUTH COITIaAbHI PYHKIIII Ta MPaKTUIHE 3HAYEH-
Hs1 6AaroAiiiHUIITBA B YMOBaX BOEHHOTO CTaHY,
nudposisariii 6AaroAiifHUX MPAKTHK 1 3pOCTaH-
HS1 POAlL I'POMaJSHCBKOIO CYCIIIABCTBA Y II040-
AQHHI KPH30BHX ABHUIII.
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Bukaaa ocHOBHOTO
MaTepiaAy AOCAIAKeHHT

BAarogliHUIITBO AK COLIAABHO-IIPABOBUH
PpEeHOMEH /JOINIABHO PO3TASAAATH HE AHIIE AK
MOPAABHHII HPOSIB MUAOCEPAS YU JOOPOUMH-
HOCTI, a AK IOPUAUIHO 3HAYYITY GOpPMY COIIi-
AABHOI aKTHBHOCTI, III0 MAa€ HOPMAaTHBHO BH-
3HAYEHI O3HAKH, CyO'€KTiB, NpaBoBi popmu,
I[IAl Ta CYCIIABHI HACAIAKHM. 3aKOH YKpaiHu
«ITpo 6aarogiitny JisABHICTE Ta OAaroiitHi
oprasisamnii» BU3Ha4a€ OAArogiiHy AlSABHICTDH
AK J06pOBIABHY 0cobucTy Ta/abo MaifHOBY JoO-
IIOMOTY AASI AOCATHEHHS BU3HAYEHUX 3AaKOHOM
1ineii, mo He nepegbadae ojep:kaHHA OAaro-
AIHHUKOM NPHUOYTKY, a TAKOXK CIAATH HOMY
6yab-aKoi BuUHAropoju abo KommeHcarlii Bijg
iMeHI 4u 3a gopydeHHAM beHediniapa [1]. Le
BU3HAYEHHS JO3BOASIE BHOKPEMUTH KIABKA
6azoBux oO3HaK OAarogiiiHHNITBA: JOOPOBIAB-
HICTb, 6€30IAATHICTD, COIIAABHY CIpPSAMOBA-
HICTb, TPABOMIPHICTh, IIABOBUH XapakTep 1
BIZICYTHICTb METH O/ep:KaHHA OAAroAliTHHKOM
npuOyTKy, BAHATOPOAU YU KOMIIEHCAITI.

ComiarbHa mpupojga 6AarogiiiHUIITBa I110-
ASITA€ B TOMY, IO BOHO BUHHKAE SIK BIAIO-
BiAb CyCHiAbCTBA Ha morpebu ocib, rpym abo
CHIABHOT, sIKi moTpe6yIoTh maTpumkn. Horo
IPU3HAYEHHA HE OOMEKYETHCA IEpEJaHHAM
KOIITIB, pe4eil YU IIOCAYT, OCKIABKH OAaroAiii-
HUIITBO BUKOHY€E MIUPITY PYHKIIIIO — MIATPH-
MYE COLIAABHY COAIJAPHICTh, POPMYE KYABTY-
Py B3a€MO/OIIOMOTH, TIOCUAIOE TOPU3OHTANBHI
3B’SI3KH MI)K YA€HAMHU CYCIILABCTBA Ta CIPUSE
MTO/JOAAHHIO HACAIAKIB KPU3OBUX ABUII. Y I1bO-
My ceHcl 6AaroAiifHUNTBO € IPOSIBOM I'poMa-
ASAHCBKOI 3PIAOCTI CYCITIABCTBA, AK€ 3aCBIAIYE
34ATHICTb I'POMAAAH, IOPUAHYHHUX OCIO mpH-
BATHOTO IIpaBa Ta IHCTUTYIIiil TPOMa/JAHCBKOTO
CYCHIABCTBA 6paTH ydacTh y PO3B’A3aHHI CyC-
MIABHO 3HAYYITUX TPOOAEM 6e3 TPAMOro BAAJ-
HOT'O IIPUMYCY.

[IpaBoBa mpupoga OaarogifiHunTBa IO-
ASITA€ B TOMY, IIIO BOHO 341HCHIOETBCSI HE J0-
BIABHO, 2 B M€KaX IPaBOBOTO PEKUMY, AKUIH
BU3HAYAE JONYCTUMI ITIAL, popmu, CYO'€KTIB,
MOPAAOK BHKOPHCTaHHA 6AarogiifHoi Jorro-
MOTH, BUMOTH 40 OAarogiMHUX OpraHi3amii,
MO/ ATKOBI HACAIAKH Ta TApPAHTIl 3aXHCTy IIpaB
YYaCHHUKIB BIANOBIAHUX BigHOCHH. Came TOMY
GAATOAIAHHUIITBO HE MOJKHA 3BOAUTH AHIIE 0
€TUYHOI KaTeropii. Y NnpasoBiii MAOIUHI BOHO

BHUCTYIIA€ PI3HOBU/AOM IPABOMIPHOI COI[IAABHO
KOpPHCHOI TOBE/JIHKH, IIJO PEANIZYEThCA depes
LHUBIABHO-IIPABOBI, (PIHAHCOBO-IPABOBI, aAMi-
HICTPATUBHO-IIPABOBI, ITOJaTKOBO-IIPABOBI Ta
OpraHizanifHO-IIPaBOBI MEXAHI3MU.

Y HayKOBIii AITEpaTypi CAYITHO MIZKPECATIO-
E€TbCA, N0 OAArOA1HA AISIABHICTD MA€ BAACHUH
KOMIIAEKC O3HaK, cepeJ SAKHX BAKAUBHMH €
A06GPOBIABHICTB, ocobucTuii Ta/abo MaitHOBHII
XapaKTep JOIOMOTH, BiJCYTHICTb METH OJep-
AKaHHA NpUOYTKY, COPAMOBAHICTH Ha JOCAT-
HEHHA CYCIIABHO KOPHCHOTO PE3YABTATy Ta
3aKOHHICTS ii 3a1kicHenns [5]. Bognoyac 6aaro-
AIHHHIITBO AK COIJIAABHO-IIPABOBUN (PEeHOMEH
€ MUPIIUM 3a pOPMaAAbHE MOHATTA GAArogiii-
HOI AISIABHOCTI. BOHO OXOIIAIOE HE AHIIE KOH-
KpeTHI I0pUAUYHI Aif, a i CHCTeMY CYCIIABHHX
I[IHHOCTEH, MOTHBAIIl, TPAKTHK, IHCTUTYIIIH,
KOMYHIKAIIIfHUX KaHaAlB 1 MPaBOBUX rapaH-
Tiif, Uepe3 AKI peari3yeEThCA JOIOMOTA.

Baxauso posmexoByBatH OGAarogiiiHu-
IITBO, BOAOHTEPCTBO, T'YMAHITApHY JOIOMOTY
Ta MOXepTBY. BOAOHTEpPCHKA JIAABHICTL Bifj-
noBigHO 40 3akoHy YkKpainu «IIpo BoroHTED-
CBKY AIAABHICTB» € JOOPOBIABHOIO, COLIIAABHO
CIIPAMOBAHOIO, HENPHOYTKOBOIO JIAABHICTIO,
0 341HCHIOETbCA BOAOHTEPAMH IIASIXOM Ha-
AAHHA BOAOHTEpCbKOi gonomoru [10]. Tobro
BOAOHTEPCTBO MOXKE PO3TAAAATHCS SIK OJHA 3
$opmM OGAAroiifHOI aKTHBHOCTI, aA€ BOHO MA€
BAacHy cy0’eKTHY il opraHisauiiiy crenudi-
Ky. I'ymaniTapHa gomomora, y CBOIO 4€pry, Mae
LIABOBHIl, agpecHHIl 1 6e30IIAATHUI XapaKTep
Ta 3a3BUYAll IIOB’I3aHA 3 pearyBaHHAM Ha Ha/-
3BUYAIHI, BOEHHI, COLllaAbHI ab0 IHIII KPHU30Bi
obcrapunn [11]. IToskepTBa AK IHBIABHO-TIpaA-
BoBa popMa OAArogiHOI AKTUBHOCTI IIOASITAE
y AapyBaHHI HEPYXOMHX ab0 PyXOMHUX pedei,
30KpeMa rpoueii 1 HiHHUX Hanepis, AAs JOCAT-
HEHHA IIeBHOI, Hamepe] OOyMOBAEHOI MeTH;
IIPU IOMY IIO;KEPTBYBA4 Ma€ IPaBO 3A1iCHIO-
BATH KOHTPOADB 3a BUKOPHUCTaHHAM IIOKEPTBU
BIAIIOBIZHO 40 METH, BH3HAYEHOI AOTOBOPOM
[12].

Take po3aMeskyBaHHSI MAa€ IIPAKTUYHE 3HA-
yeHHA. AKmo OAaroAiifHUIITBO PO3TAAJATH
HAJTO HIMPOKO 1 0e3 ypaxyBaHHA INPaBOBHUX
$opM, BUHHKAE PH3UK 3MINIYBAHHA PI3HHUX
PEKHUMIB PETYAIOBAHHSA: IIUBLABHO-IIPABOBOTO
JAOTOBOPY TOKEPTBHU, AIAANBHOCTI 6GAarogiiiHOI
opraHisaui'l’, BOAOHTEPCLKOI JOIOMOTH, I'yMa-
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HITAPHOI JONOMOTH, MOJAATKOBUX IIABI 1 IIy-
6Al9HOrO KOHTpOAIO. Hartomicts npasuAbHE
PO3MEKYBAHHA IIUX KATEropiii A03BOASAE BH-
3HAYHTH, AKI CaM€ HOPMH IIJAATAIOTH 3aCTOCY-
BAaHHIO, XTO € BIAIIOBIZAABHUM Cy0 €KTOM, fAKI
AOKYMEHTH MiATBEPAKYIOTH I[IABOBE BUKOPHC-
TaHHSA JOIIOMOTH, SIKl II04AaTKOBI HACAIAKH BU-
HUKAIOTh 1 AKI rapaHTii Mae 6eHedimiap.

Cy6’ekTHHUH CKAQg OAarogiilHMITBA Ta-
KO CBIJYUTH PO HOTO COIIaABHO-IIPABOBY
CKAagHICcTh. /[0 KOAA YYaCHHKIB OAArogiiHUX
BIZHOCHH Ta Cy6’€KTiB IpaBOBOTo i opraHisa-
niiigoro 3abesneyedHdsa 6AaroA1iHOI A1SABHOC-
Ti HaAeKaTh OAarogiitnuku, 6enediniapu, 6aa-
rogiiiHl opraisanii, BOAOHTEPH, TI'POMAACHKI
o6’eqHaHHA, Cy0’€KTH TOCIOAAPIOBAHHSA, MIXK-
HapOJHI APTHEPHU, OPTAHU AEPKABHOI BAAAU
Ta OPraHU MICIIEBOTO CAMOBpAAYBaHHA. bAaro-
AITHUK BHUCTYIIA€ HOCIEM NMPHUBATHOI IHIIIATH-
BH, OeHedimiap — OTpUMyBadeM JOIOMOTH, a
6aarogiiiHa opraHizania — IHCTUTYLIHHUM IIO-
cepeJHUKOM, AKHH 3abe3redye opraHi3oBaHe
3aAy4EHHHA, aKyMYAIOBAHH:A, PO3NOJIA OAaro-
AIHHUX pecypciB 1 3BITyBaHHSA PO iX BUKOPHC-
TaHHS.

OcobAuBOoro 3HaveHHs OAAroAIAHUIITBO
HabyAO B yMOBaX BOEHHOIO cTaHy. BoHo cra-
AO OZHUM 13 MEXAHI3MIB CYCIIABHOI MOOiAi3a-
uii, migrpuMku 36poiinux Cun YKpainu, BHY-
TPINIHBO TEPEMIMEHNUX 0cib, TOCTpaKAANUX
rpoMas, 3aKAajiB OXOPOHH 340POB’sl, OCBITHIX
yCTaHOB, 0cib 3 IHBaAIJHICTIO, JiTel, Afojelt 1mo-
XHAOTO BIKY Ta IHIIMX COILIAABHO BPa3AHMBHX
rpyn. Y cydacHHUX yMOBax OAarogiifHUIITBO
(pAKTHIHO BUKOHYE KOMIICHCATOPHY (PYHKIIIIO,
OCKIABKH 9aCTKOBO 3aIIOBHIOE COITIaAbHI, MaTe-
piaAbHI it oprasisanjiiini IpOraAuHH, IO BUHH-
KalOTh YHACAIJOK BiifHHU, pyiiHyBaHHA 1H}pa-
CTPYKTYPH, 0OMEKEHOCTI OI04KETHUX PECYPCIB
1 3pOCTaHHA KIABKOCTI 0cCi6, AKI moTpebyioTh
JOIIOMOTH.

Hapegeni eMIipHdYHi IOKAa3HUKH JaiOTh
MiACTaBU CTBEpPAXKYBAaTH, o OAarogiiiHu-
IITBO B YKpaiHi ITOCTYITIOBO TPaHCPOPMYETHCS
3 IEpPeBaXKHO IHAUBIAyaAbHOI abo emizoAmd-
HOI NMPAKTUKH JOIIOMOTH Yy CTAaAHUH MeXaHI3M
rpoMagsAaHcbKoi ydacti. OcoOAMBO IOMITHOIO
€ 1nudposizamisas O6AAroZifHUX NTPAKTHK, IO
HPOABASIETLCA Y BUKOPUCTAHHI OHAQMH-360-
piB, 6aHKIBCBKHX IHCTPYMEHTIB AKyMYAIOBaH-
HA TOKEPTB, MAATIKHUX CEPBICIB, COIIIAABHHX
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MepeX, BIAKPUTHX 3BITIB, IMPPOBUX PEECTPIB
1 KaHaAIB KOMYyHIKamii MiK 6AarogiiiHHKaMu,
opraHizaTopamu 360piB, J0HOpamu Ta 6Genedi-
niapamu. Taka Tpancpopmariis migBHIITY€E O1e-
PaTHBHICTh, AOCTYHHICTb 1 MacmTabOBAaHICTH
6AaroA1MHOI AOIIOMOTH, OJHAK BOJAHOYAC aAK-
TyaAi3y€ NMUTAHHA IPO3OPOCTI, MiATBEPAKEH-
HA IIABOBOTO BHKOPHCTAHHSA KOIITIB, 3aITO-
6iranHa HeJ06pocoBicCHUM ab0 maxpaichbKuM
3bopaM, HEPIBHOMIPHOCTI HMIATPUMKH PI3HHX
KaTeropii 6eHediniapis 1 30epeKEHHS CYCIIIAb-
HOI Z0BIpH 40 OAATOAIHUX IHCTUTYIIII.

Y 11bOMY KOHTEKCTI 0cO6AHBOI Baru Haly-
Ba€ JoBipa. baarogiitnunreo HemMoxAuBe 6e3
AOBIpH MK OAarogiifHUKOM, OpraHI3aTOpoM
360py, GAarogiifHOIO OpraHisaIli€n, JOHOPOM
1 6enediniapom. Ilpaso y miit cpepi mMae Bu-
KOHYBAaTH HE AHIIE PETYAATHBHY, a i JOBipo-
yTBOpPIOBaAbHY QyHKIHI0. Ile o3Hauae, mo 3a-
KOHO/JaBCTBO ITOBHHHO CTBOPIOBATH 3PO3YMiAl
npasuAa 360py, OOAIKY, BAKOPUCTaHHA OAaro-
AIHOI ZOIIOMOTH Ta 3BITYBAHHA IIPO i IJIABOBE
CIPsMYBaHHS, aA€ BOAHOYAC HE IIEPETBOPIOBA-
T OAAroJiifHy AIAABHICTH Ha HaAMipHO (op-
MaAI30BaHUU MPOILEC, Y AKOMY OIEPaTUBHICTD
JAOTIOMOTH BTPAYa€ NMPAKTUIHE 3HAYEHHS.

[TogaTkoBO-IpaBOBUil BUMIP GAarogiiinu-
IITBA TAKOK € BAKAUBHUM /JAS PO3YMIHHA ioro
coLlaAbHO-IIpaBoBoi mpupogu. IlogaTkopuit
KOoJeKC YKpaiHH BHU3HAYA€ 3araAbHI ITPABHAQ
OIIOAATKYBAaHHS, a TaKOX Iepeabadae creni-
AAbHI IIOAOKEHHHA, IIOB’A3aHl 3 OGAAroAliiHOIO
AOTIOMOT 010, HENPHOYTKOBUMH OPTaHI3aIlAMHU
Ta OKPEMUMH IOJAATKOBUMU IAbramu [13]. Y
docaigxerHl B. Kopoas, O. Hebuasnosoi, 10.
bypuaa, B. Tepemenskoro ta 1. Ilpuangyka
OOI'PYHTOBAHO, IO B YMOBAaX BOEHHOIO CTaHY
IIO/JATKOBE PETYAIOBAaHHA OAarojiifHoi Jorro-
MOTH CTaAO OAHHUM 13 KAIOYOBHX IHCTPYMEHTIB
HIATPUMKH OAAroiifHOI aKTHBHOCTI Ta IOTpe-
6ye 110JaABIIOrO BAOCKOHANCHHSA 3 YPaxyBaH-
HAM ITICASIBOEHHOTO BIZHOBA€HHA YKpaiHu (4,
c. 91].

Ortxe, ONIOJATKYBaHHA OAArogiifHUIITBA HE
MOKHA PO3TASIZATH AHIIE SIK (PICKAABHE ITH-
TaHHA. BoHo 6e3nocepeHbO BIIAMBAE Ha MO-
TUBALIIO0 OAATOAIMHUKIB, A€TAABHICTD 1 IIPO30-
pictb 360piB, TOTOBHICTH 6i3HECY Ta TPOMAAAH
Ha/aBaTU JOIIOMOT'Y, 4 TAKOK Ha PIBE€Hb AOBIpH
A0 gep:xapu. HagmipHo ckaagni 260 HEOAHO3-
Ha4HI IIOJAaTKOBI IIPaBHUAQ MOKYTh CTPHMYBa-
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T OAAroJiliHy aKTHBHICTB, TOAL AK 3PO3yMIAlL
IABTH, HAA€KHE JOKYMEHTAAbHE IIiJTBEp-
AKEHHsI BUTpPAT 1 IPAaBOBa BU3HAYEHICTb CTH-
MYAIOIOTH 40OpPOCOBICHY y4JacTh y 6AarogiifHIX
HPAKTHKAX.

®inancoBa TpaHcpopmamisas HGaarogiiiHOTO
CEKTOPY B YMOBax BIHHH CBIJYUTL PO Iepe-
Xig 6AarogiifHUX opraHisariit 4o 6IABII CKAAJ-
HHUX MOJEA€H YIpaBAIHHA pecypcamu. Y Cy-
YaCHUX JOCAIAKEHHAX 3BEPTAETLCSA yBara Ha
3MIHY AKepeA PpIHAHCYBAHHHA, 3POCTAHHA POAl
MApTHEPCTB, HEOOXIJHICTH IMPO30POTO BHKO-
PUCTAaHHA KOIITIB 1 BIPOBAAKEHHA HOBUX IiJ-
X0AiB 40 ¢inaHCcoBOI 3BiTHOCTI [7, . 314]. Lle
HIATBEPASKYE, IO OAAroAliHUIITBO BKe HE €
AHIIE TPUBATHOIO MOPAABHOIO JI€I0, a (PyHK-
I[IOHYE AK Opra”izoBaHa CHCTeMa, sAKa MOoTpe-
6ye mpogeciifHOro MeHeAKMEHTY, IPaBOBOTO
CYHnpoBOAY, penyTaniiiHol Bi4IOBIZAABHOCTI Ta
epeKTUBHOI B3aEMOJII 3 JEpPKaBOIO.

3 oras4y Ha 1le MOKHA BUOKPEMHTH OCHO-
BHI yHKIi OAAroJiifHUIITBA AK COINAABHO-
npasosoro genomeny. Ilo-nepmie, coniarbHO-
AOTIOMIKHY (PYHKIIIIO, IO TIOAATAE Y M TPHMITL
ocib, 5Kl nepebyBalOTh y CKAQJHUX KUTTEBHX
obcraBuHax. ITo-apyre, rymaniTapHy QpyHKINIIO,
IIOB’sI3aHY 3 pearyBaHHsSM Ha HACAIAKH BliiHH,
KaTacTpo@, mepeMinieHHs, BTpaTH KUTAQ, I10-
paHeHb YU IHIIMX KpHu30BUX oOcTasuH. Ilo-
TpeTe, MOOIAIBAIlIHiHY PYHKIIIO, AKA IPOABAS-
€TbCA y IMIBUAKOMY 3aAydeHHI rpomassaH, 613-
Hecy i oprasisaniii 4o BUPINIEHHA HaraAbHHX
norpe6. Ilo-derBepre, iHTErpaLiiiHy PpyHKIIIO,
aaxe 6GAAroJiHHHUIITBO MOEAHYE IHAUBIAYaAb-
Hy IHIIIATUBY, TPOMAJAHCbKE CYCIIABCTBO Ta
nybAigHnii iHTepec. Ilo-m’'saTe, MpaBoBUXOBHY
(PYHKIIIO, OCKIABKH Yy4acThb y OAarogiifHocTi
popMye KYyABTYpPY 3aKOHHOI, BIATIOBIZAABHOI TA
COILIIaABHO OPIEHTOBAHOI TOBEAIHKH.

Bognouac OAarogiiHUITBO HE IIOBHHHO
HiAMIHATH cO00I0 gepskaBy ab0 3BIABHATH il Big
BUKOHAHHA KOHCTHTYINIHUX 1 3aKOHO/aBYHX
0608’ A3KiB y comiarbHiii cpepi. Horo npusna-
YEHHS TOAATAE HE y 3aMiHi MyOAIYHOT MTOAITH-
KH, a B Il JOIIOBHEHHI, IIOCUAEHHI Ta r'yMaHi3a-
1ii. /lep;kaBa Ma€e CTBOPIOBATH IIPABOBI YMOBHU
AASL PO3BUTKY OAArogifHHUIITBA, TapaHTyBaTH
cBob60ay OGAaroiitHoi iHiiaTHBH, 3a6e31evyBa-
TH 3aXUCT OeHediiapiB, CIPUATH HPO3OPOCTI
Ta 3a106iraTu 3AOBKUBAHHAM. BogHouac Hag-
MipHe BTPY4YaHHS J€psKaBH, 3aiiBa Glopokpa-

THU3aLisA, CKAAQAHICTH 3BITHOCTI abo Hempormo-
PUIMHHH KOHTPOAB MOXKYThb ITOCAAOHTH oIe-
PATHBHICTH 1 IPUPOAHY TPOMAASIHCBKY OCHOBY
6AarogifiHoOl A1AABHOCTI.

TakuM yuHOM, OAArOAIAHUIITBO AK COIl-
AABHO-TIPABOBHII (PEHOMEH XapaKTE€pPH3YEThCS
MOE/HAHHAM IPUBATHOI IHII[IATUBY Ta MyOAIY-
HOT'O 3HAYE€HHS, MOPAABHOI MOTHUBaLIi Ta opu-
AUIHOI popMH, AOOGPOBIABHOCTI Ta HPABOBOI
BIATIOBIAABHOCTI, COITIAABHOI COAIZAPHOCTI Ta
BUMOT' IPO30POCTi. Y cydyacHiii YKpaini BOHO
BHCTYIIA€ O/JHHUM 13 BAKAUBHX MEXaHI3MIB ITiJ-
TPHUMKH CYCIIABHOI CTIHIKOCTI, PO3BHTKY I'POMa-
AAHCBKOTO CYCHIABCTBA, TIOJOAAHHSA HACAIAKIB
BIifHU Ta 3abe3redeHHs IIyOAIYHOrO IHTEpecy.
Tomy moganbmie BAOCKOHAAEHHS ITPaBOBOTO
PEryAlOBaHHS OAAroAlilHUIITBA MA€ I'PYHTYBa-
THCA Ha 6GaraHcl MK cBO6OZOI0 OGAAroAliiHOI
IHIIIATUBY, HAAEKHOIO ITIA3BITHICTIO, IIOAATKO-
BHM CTUMYAIOBAHHSAM, IIUPPOBOIO IPO30PICTIO
Ta 3aXUCTOM npas OGeHediliapis.

BucuoBku

O6rpyHToBaHo, mo OAAroAiifHUIITBO €
CKAQZHHUM COLIIAABHO-IIPABOBUM (PEHOMEHOM,
AKHI He Moke OyTH 3BEeJ€HHMII AuIIEe JO MO-
PaABHOTO IPOSIBY MHAOCEPAsS, Pa3oBOl JOIO-
MOTH 9H AIAABHOCTI GAArOAITHUX OopraHi3ariii.
Horo cyTHicTh moAsTae y moejnanui go6po-
BIABHOI COITIAABHO KOPHCHOI MOBEJIHKH, IIpa-
BOMIPHOi NTPHUBATHOI IHIIIATUBH, CYCIIABHOI
COAIZAPHOCTI Ta IOPUANIHO BU3HAYEHHUX POpPM
Ha/aHHs AOIOMOTH. Y HPaBOBOMY BUMIpi OAa-
TOAITHUIITBO XapPAKTEPU3YETHCA JOOPOBIND-
HICTIO, 6E30IINATHICTIO, IIIABOBOIO CIPSMOBA-
HICTIO, COITIAaABHOIO KOPHCHICTIO, 3/1CHEHHAM
y M€KaxX YMHHOI'O 3aKOHOJAaBCTBA Ta BIACYTHIC-
TIO METH OJ€epKaHHA OAaroJiiftHUKOM mpubyT-
Ky, BUHATOPOAU YU KOMIICHCAIII.

BusnayeHo, 1o HOPMaTHBHO-IIPABOBY
OCHOBY OAAroAiffHUIITBA B YKpPaiHl CTAHOBAATD
ITOAOKEHHS 3aKOHO/JABCTBA NIPO Oaaroiiiny
AISIABHICTD 1 6GAarogiiiHi oprasisaiii, BOAOH-
TEPCBKY JIAABHICTb, T'YMAHITApHY /JOIOMOTY,
LHUBIABHO-IIPABOBE PETIYAIOBAHHS IIOKEPTBH,
II0/JaTKOBE 3aKOHOJAABCTBO, a TAKOXK OKpeMi
IIPaBOBl PEKUMH, IIOB'S3aHI 3 BOEHHHUM CTa-
HOM. BogHO9ac 6AaroifHUIITBO € IMHPIITHM 32
$popMarbHE HMOHATTA OAATOAIIHOI AIAABHOCTI,
OCKIABKH OXOIIAIOE€ HE AHWIIE IOPUAUYHI Aii 3
Ha/aHHs JOIOMOTH, a I CHCTEMY CYCIIABHHX
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LIHHOCTEH, NPAKTHK, IHCTUTYLIH, NUPPOBHX
IHCTPYMEHTIB, KOMYHIKAIIIMHUX KaHaAIB 1 Me-
XaHI3MIB JOBIpH.

3’scoBaHo, mo 6AaroAiitHUIITBO IepebyBae
y TICHOMY B3a€MO3B’A3KY 3 BOAOHTEPCTBOM, Ty-
MaHITapHOIO JOIIOMOTOI0 Ta COIJIAABHOIO ITiJ-
TPUMKOIO, OAHAK HE OTOTOXKHIOETHCS 3 HUMH.
BoAoHTEpChbKa AIAABHICTD MOKE PO3TAALATHCS
SK o4Ha 3 popM OAAroA1HHOI AKTUBHOCTI; I'yMa-
HiTapHa /JOIOMOra Ma€ CHeIlaAbHUN I[IAbOBHUI
1 KpU30BHUH XapaKTep; II0KEPTBA BUCTYIIAE ITU-
BIABHO-IIPABOBOIO (pOPMOIO TIepeJaHHA MaifHa
AAsL JOCATHEHHSI BU3HA4YeHOI MeTU. Take pos-
Me;KYBaHHS MA€ IMPAKTUYHE 3HAYEHHS, OCKIAD-
KH JO3BOASIE IPABHABHO BH3HAYATH IIPaBO-
BHI pEKUM BIJIOBIZHUX BiJHOCHH, Cy0'€KTiB
BIAIIOBIZAABHOCTI, IOPAJOK JOKYMEHTAABHOIO
HiATBEP/AKEHHA JOITOMOTH, ITOJaTKOB1 HACALA-
KM Ta rapasTii 3axucty 6enedimiapis.

/JloBeseHo, mo B yMOBaX BOEHHOTO CTaHY
6AaroAifHUNTBO HAGYAO OCOOAHBOIO CyCHIAB-
HOTO 3HAYEHHSA SIK MEXaHI3M HIiJTPUMKH 060-
POHO34ATHOCTI A€pP>KaBH, AOIOMOI'HM BHYTpIMI-
HBO TIIepeMimeHuM ocobaM, IOCTPaKAANAM
rpoMajgaM, 3akAagaM OXOPOHH 340POB’sl, CO-
I[IaABHO BPA3AHMBHM I'PyIIaM Ta iHITUM ocobaM,
AKI TOTPebYIOTh MATPUMKHU. Y ITbOMY KOHTEK-
cTi 6GAArogifHUIITBO BHKOHYE COIIAABHO-JO-
MOMIKHY, T'YMaHITapHy, MoOiAisaljifiny, iHTe-
rparniiiHy, KOMIIEHCATOPHY Ta IHPAaBOBHXOBHY
PYHKIIIL. Horo IPAKTUYHE 3HAYCHHS IOAATAE
HE B 3aMiHI J€p;KaBHOI COITIAABHOI TIOAITHKH, A
B il JOIIOBHEHHI, IIOCUAECHHI Ta I'yMaHI3aIii.

BcranoBaeHo, o cygacHe 6AarogiiiHAIITBO
B YKpaiHl 3a3Ha€ icroTHOI Tpancpopmanii mig
BIIAMBOM IHposisanii. OHAaiH-360pHu, 6aH-
KIBCbKI «OaHKH», IIAQTLKHI CEPBICH, COIIaAbHI
Mepe:Ki, BIJKPHTI 3BITH Ta ITUPPOBI KOMyHIKa-
il 3pobuAn 6AAroAiiiHy yd4acTb MacOBIIIOIO,
MIBUAIIOI Ta AOCTymHImow. BogHodac Taki
HPOIECH MOPOAKYIOTh HOBI IIPABOBI PU3HUKH,
1oB’s13aH1 3 Hegob6pocoBicHUMH a6o maxpaii-
CbKUMHU 360paMu, HEJOCTATHBOIO II€PEBIPKOIO
I[IABOBOTO BHKOPHUCTAHHA KONITIB, HEPIBHO-
MIPHICTIO MIATPUMKH PI3HMX KaTeropiii 6ene-
¢iriapis i moTpeboIo B MiABUINEHHI TPO30POCTI
6AAroAliiHUX IPAKTHK.

O6rpyHTOBAHO, IO KAIOYOBHM 3aB/JaHHAM
MOAAABIIOTO PO3BUTKY IIPABOBOIO PErYAIO-
BaHHA O6AarogiffHUNTBa € MOMIYK GaraHCy Mik
cB0004010 OAAroAIHOI 1HIIATUBHA TA HEOOX1-
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HICTIO 3a6€3MeYeHHsA 3aKOHHOCTI, TPO30POCTI,
MiA3BITHOCTI # 3aXHCTy IMyOAIIHOTO IHTEpECY.
Haamipaa ¢opmanizanis abo yCKAagHEHHS
MPOIEeAYP MOKYTh 3HHKYBAaTH OIIEPATHBHICTD
6AaroaiiiHol A0IOMOTH, TOAlL SK BIACYTHICTBH
HAAEKHUX IIPABHA CTBOPIOE PH3HUKH 3A0-
BJKHUBAaHb 1 BTPATH CyCHIABHOI fgoBipu. Tomy
ONTHMAAbHOIO € TapaHTIHHO-CTUMYAIOBAABHA
MOZJEADb IIPABOBOTO PETYAIOBAHH:A OAAro iiiHu-
IITBA, KA MOEJHYE MOJATKOBI CTUMYAH, ITUP-
POBY IIPO30OPICTh, HAAEKHY 3BITHICTH, 3aXHUCT
6enedimiapip 1 MiHIMI3aIlI0 HEBUIIPABJAHHX
aJAMIHICTPAaTUBHUX Oap’epis.

Y3araabHEHO, o 6AAroAIITHUIITBO B Cydac-
Hilf YKpaiHl € BAJKAUBUM YMHHUKOM PO3BUTKY
IPOMAJAHCBKOTO CYCIIABCTBA, COINAABHOI CO-
AlZAPHOCTI Ta CyCHIABHOI CTiHKOCTI. fIK comi-
AABHO-TIPABOBHII JEHOMEH BOHO IIOEJHYE MO-
PaAbHY MOTHBAIIIIO, IPUBATHY 1HIIIATUBY, TIpa-
BOBY $opMy, IyOAIYHMIT iIHTEpec 1 TPaKTHIHY
COPSAMOBAHICTD HA IOAOAAHHA KPH30BHX
asumy. [lepcrieKTHBH TOJAABIIMX HAYKOBHX
JAOCAIAXKEHD JAOINALHO IIOB’SI3aTH 3 aHAAIZOM
IIPABOBHX MeXaHI3MiB IUPpoBoi bAarogiitHoc-
TI, IOAATKOBOTO CTUMYAIOBAaHHA 6AaroiftHol
AIAABHOCTI, 3amobiraHHA 3AOBKHUBAHHAM Y
cepi 6aarogiiHux 360piB Ta BAOCKOHAAEHHS
B3a€EMOJII Jep:KaBHu, OAArogiifHUX oprasisarii
1 TpOMa/JAHCLKOTO CYCIIIABCTBA B YMOBAX BOEH-
HOTO Ta IMCASIBOEHHOTO BIJHOBAEHHS Y KpPAiHH.
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PHILANTHROPY AS A SOCIO-LEGAL

PHENOMENON

The article examines philanthropy as
a socio-legal phenomenon that combines a
moral and value-based foundation, voluntary
socially beneficial conduct, a legal form,
and a practical orientation toward meeting
socially significant needs. The purpose of the
article is to reveal the essence of philanthropy
as a socio-legal phenomenon, its features,
functions, and significance for civil society. The
methodological basis of the study consists of
dialectical, systemic-structural, formal-legal,
comparative-legal methods, as well as the
method of generalization.

It is substantiated that philanthropy
cannot be reduced merely to one-time
assistance, an act of mercy, or the activities of
charitable organizations, since it encompasses
a system of social relations, institutions,
digital practices, trust-building mechanisms,
and legal guarantees. The main features of
philanthropy are identified: voluntariness,
gratuitousness, purposeful orientation, social
usefulness, the absence of the aim of obtaining
profit, remuneration, or compensation by the
benefactor, as well as the implementation of such
activity in accordance with the requirements of
current legislation. The normative and legal
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foundations of charitable activity in Ukraine
are revealed, in particular its connection with
legislation on charitable activity and charitable

organizations, volunteering, humanitarian
aid, civil-law regulation of donations, and tax
regulation.

It is emphasized that philanthropy
is  interconnected  with  volunteering,

humanitarian aid, and social support, but is
not identical to them, which is important for
determining the legal regime of the relevant
relations, documentary confirmation of the
provision of assistance, tax consequences, and
guarantees for the protection of beneficiaries.
Particular attention is paid to the role of
philanthropy under martial law, when it
performs  social-assistance,  humanitarian,
mobilization, integration, compensatory, and

legal-educational functions. It is found that the
digitalization of charitable practices contributes
to the mass character and promptness of
assistance provision, but at the same time
creates risks of unfair or fraudulent fundraising,
insufficient transparency, and a decline in the
level of public trust.

Itis concluded that the further development
of the legal regulation of philanthropy should
be based on a guarantee-and-incentive
model that ensures a balance between the
freedom of charitable initiative, transparency,

accountability, tax incentives, and the
safeguarding of the public interest.

Keywords: philanthropy, charitable
activity, charitable organizations, socio-legal

phenomenon, volunteering, humanitarian aid,
donation, digital charity, martial law, civil society.
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