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I POPOBI3ALIA MPABOCYIAA B YKPAIHI
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B YMOBAX BOE€HHOIO CTAHY
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Cmammio NPUcBAUEHO KOMNIEKCHOMY 00CILL-
Oocennro yudposizayii npasocydosn ¢ Yrpaini ax
3aco0y 11020 600CKOHANEHHA 6 YMOBAX B0CHHO20
cmany. Hazonoweno, wo yugpposizayia npaso-
Y004 € 0166UM 3ac000M 1020 NOOANBULO20 YOOCKO-
HANEHHA. 3anpoeairnenns enexmponno20 00Ky-
MEHMO000i2y, OUCMAHYIUHUX POPM CYOOUUHCMEA,
yugpposux cepsicie OnA YUACHUKIE NPOUeCy 3Ha-
UHOI0 MIPOIO CRPUAIOMY CMATLOMY PYHKUYIOHYEAH-
HH0 CYO080T CUCTEMU 8 YPMOBAX 0ecAdINI3YIOUOT 0t
80€HH020 cmany. Ananiz npasosoi ocrosu yugppo-
gi3ayil npasocydds 6 Yrpaini Ha 3aK0H00a8UOMY
PpieHL 00360LA€ CMBEPONHCYBAMU NPO NEBHY MEPMi-
HORO02IUHY Oupepenuiayiro, wo YeKIa0H0E npaso-
3acmocysanns. Ha niosaxonnomy pieni exasamno
Ha OUHAMIMHUWLL Xaparmep aOMIHICMPamusHux
HOPM, WO MAE HACMIOKOM OYarvHull edexm — 3
001020 060Ky, 00360176 ONEPAMUBHO peazysamu
MG BUKIUKU © 3a2P03U 00YMOBLEHT MPUBAIOUOH)
0i€10 806HHO020 cmany. 3 tHW020 60Ky — YCKNAO-
HI0E AOANMAYII0 VUACHUKIE MAKUX BLOHOCUN 00
810nosidnux nogen. Koncmamosano, wo npu eu-
3nauennt npunyunig (3acad) y 8i0nogidnocmi 00
AKUX Mae giobyeamuca yupposizayin npasocyo-
0 6 Yrpaini neodxiono wepysamucs KoOMNAEK-
CHUM MI0X000M 8PAX08YHUU 3a2ANLHOOCPIHCABHL
menoenult YyuPposi3auii nyoIUN020 YNPaAGLIH-
HA, epaxoeysamu cneyuPixy cy0osoi 2IAKU 61a0u
ma 30UcHenns nPagocy00a 8 yM08AX G0EHHO20
CMamy, a MaKoxHe Kepysamuca 6eKmMopom Ha €6-
poneticory tnmezpanito, wo ceped 1HUL020, BUMA-
206 a0anmayii HaUIOHAIbHO20 3aKOH00ABCMEA 00
HOPpM, MOROdCeND 1 cmandapmis, Ounouux y €C.
3’acosano, wo nanpamu yupposizayii npasocyo-
05_6_YMO0BAX_B06HH020 CMAHY MAOMb_6PAX06Y6A-
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mu 3a2po3u, AKL Hece i3 0001 NOBHOMACUMADHA
30pouna azpecia, 3oxpema U mi, Axi 30UICHIO-
10movca y Kibepnpocmopi ma necymv 3azpo3y Ons
€y0080% yupposoi ingpacmpyxmypu Yxpainu. Bu-
3Haueno, wo yugpposizauia npasocydos 8 Yrpaini
AK 3ac¢1b 16020 800CKOHATLEHHA 8 YMOBAX BOEHHO20
cmamny npedcmasnae cobor cucmemy opanizanili-
HO-NPABOBUX, THHOBAUIIHUX MA MEXHOLOLIUHUX
3ax0018, WO NONAAIOMD Y NOCAIO0BHIU tHmMepa-
YT tHPOPMAUITHO-KOMYHIKAUTTLHUX MEXHOL0IL Y
npoyec 30UUCHEHHA CYOOUUHCMEA 3 MEMOT0 3a0e3-
NeUCHHA KOHCMUMYYITIHO 2aPAHMOBAHUX NPas
epomadan na cyoosutl 3axucm ma cnpageonusul
Y0, @ maxoxc Ons besnepeperocmi, d0cmynHocmi
ma epexmusHocmi 30icHenHA NPagocydos y oco-
OAUBUX NPABOBUX YMOBAX.

Knwuosi cnosa: ¢yo, mpasocyoosn, 60enmui
Cmam, npago wa cnpaseonusuii cyo, pedopmysar-
HA, YUPPosizayia npasocyoos, enexmponnuil cyo,
CY0OUUHCMBO, 0peani3auisa €Y0080T OLALLHOCM,
opeanizayiiine 3a06e3neuenn .

ITocTanoBKa mpobaemMu

CroorogHi nupposisaijisa cra€ Bce OIABII
MOLIUPEHOIO Y BCIX cpepax CyCHIABHOTO >KHUT-
TS, BHCTYIIAI0OYH T'OAOBHHM TPEHAOM PO3BH-
TKY cy4acHoi gep:xasu. ITopsg i3 num, crar-
tefo 3 KoHcruTynii YKpaiHu BH3HAYEHO, IIO
npasa i cBo60JH AIOAUHHM Ta iX TapaHTIl BH-
3HAYAIOTh 3MICT 1 CIIPAMOBAHICTD JISABHOCTI
aepxasu. /Jep:xasa BiANIOBIZA€ Hepe] AOAU-
HOIO 3a CBOIO JIAABHICTb. YTBEpPAKEHHA 1 3a-
6e3neueHHs npaB i cBOO6OA AIOAUHHU € TOAO-
BHUM 00OB’A3KOM gep:xau [1]. Y HaBegeno-
My acHeKTi caMe nudposizalis Mae CHPHUATH
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AOCATHEHHIO OaAaHCYy Yy B3a€MOBIZHOCHMHAX
AIOJVHU Ta JepKaBH.

31 cBoro 60Ky Cy40Ba BAaja B YKpaiHi PpyHK-
I[IOHYE /JASA 3/IHCHEHHA TIPABOCYAAA, 3AXHCTY
pas, cBOOOA Ta IHTEPECIB AIOAMHH, a TAKOXK 1H-
TepeciB JepKaBH U CYCIIIABCTBA BiJ OyAb-AKHX
nopyuiens. [i peanizaniis 34iliCHIOETHCA y IEBHIi
Popmi — nepesbadeHiii 3aKOHOM ITPOIeAypl Cy-
AounHcTBa. ['oAOBHE 1i 3aBgaHHA — 3a6e3neunTH
3aKOHHE, MOTHBOBAHE 1 CIIPABEJAHUBE PIIIEHHA.
3asHaveH] IpoLeJypU 3aCHOBaHI Ha I'AACHOCTI,
3abe3nieyeHHI MMpaBa Ha 3aXHUCT Ta OCKAPKEHHS
CyJ4OBOTO pIIIEHHS, MOKAMBOCTI y4acTi IpeJ-
CTAaBHUKIB HAPOAY y IPHIHATTI pillIeHHA Yy crIpa-
Bi, PIBHOCTI CTOPIH Ta HA IHIIMX MPUHIMIAX [2,
c. 30].

Pazom i3 TuMm, mosHOMacmTabHa HecHpo-
BOKOBaHa 36poiiHa arpecis, posmnodara Po-
cificbkoio ®ejgeparnieio nporu YkKpainum 24
Afororo 2022 poxy, 3HAYHOIO MIpOIO /JecTa-
6iAi3yBara AIAABHICTH 6araThoxX /Jep:KaBHHX
IHCTHTYIIIH, 30KpeMa i mojo 3abe3nedeHHs
6e3mepepBHOCTI BIAIPABACHHA IIPABOCYAA S
Ta 3aXHUCTy IpaBa KOKHOI 0cobu Ha cripaBeJ-
AUBHH cy/J. BaxausicTs niudposisalii npaso-
CyAAs B YKpaiHi mop’sA3aHa i3 TUM, IO BBeE-
AE€HHSI BOEHHOTO CTaHy OOYMOBHAO HeobOXig-
HICTh IIEPETAAAY YCTAACHHUX IPOIIeCYaAbHHX
Popm opramizamii cygounHcTBa. Tumyacosa
OKyHauiH YaCTUHU TepHTopi'l' Yxpainu, npu-
HNUHEHHS AIAABHOCTI cy4iB abo eBakyamis 3
TepuTOpii, HAbAMAKEHOT 40 30HH 60HOBUX A1,
PYHHYBAaHHA NPUMIIIEHb CYAy Ta OOMeKeHH
IepecyBaHHSA I'POMa/AH — BCi Il YUHHUKH Ta
OOCTaBUHU HETATUBHUM YHHOM IO3HAYAIOTh-
cA Ha (PyHAAMEHTAABHOMY IIpaBi ocobu Ha
CYy4OBHUH 3aXHCT, rapaHTOBAHOMY CTaTTelo 55
Koncrurynii Ykpainn [1].

3a HaBegeHUX YMOB IUPPOBI3AIlA IHpPaBO-
cyaas BbavaeThCs JIEBUM 32C000M HOT0 MTOganb-
HIOTO yAOCKOHAAEHHA. 3alpOBa/sKEHHSA EAEK-
TPOHHOTO JOKYMEHTOODITy, AUCTAHIIHHUX POpPM
CYJOYHMHCTBA, ITMPPOBHUX CEPBICIB JASA YIACHUKIB
IIPOIIECYy 3HAYHOIO MIPOIO CIIPUSAIOTH CTAAOMY
(PYHKI[IOHYBAHHIO CyJOBOi CHUCTEMH B yMOBaxX
Aectabinisyrodoi aii BoeHHOTO cTaHy. BogHouac,
PO3BUTOK IHM(pOBI3aLlil mpaBocyajsa norpebye
HAAEKHOTO HAyKOBOTO OCMHCAEHHSA Ta 3aCTOCy-
BaHHA KOMIIAEKCHOTO Mi/X0AY 40 3aKOHO/aBYO-
T'O BPETYAIOBAHHS.

Cran gocAizxeHHA IpobaeMu

Y mnAomuHI  BITYM3HAHHUX IIPABOBUX /JO-
CAIZZKEeHb ITHU(POBI3ALA ITPABOCYAAS PO3TAS-
JAAAaCs TEPEBAKHUM YHHOM fAK CKAQJOBa 3a-
TFaABHOJEPIKABHOTO KypCy Ha BIIPOBAJAKECHHS
I'T-TexHOAOTIi y NMPAKTUKY IyOAIYHOTO aAMiHi-
CTPYyBaHHA. Y CBOIO Y€PTY, PI3HOMAHITHI ACTIEKTH
YAOCKOHAAEHHSA ITPaBOCYAAd B YKpaiHI CKAAAU
HaykoBui 40po6ok C. B. Kuuma, P. B. Muposio-
Ka, P. M. Onanpkoro, O. C. Coryan, O. B. Cko-
guasic-I1aeais, C. I'. Crenenka, B. M. Ctparono-
Ba, B. I. Tepemernpkoro ta 6araTbox iHMmMx ¢a-
XiBIIB. Pa3oM 13 THM, KOMIIAEKCHE JOCAIAKEHHSI
nudposisariii mpaBocysAsa B YKpaiHi Ak 3acoby
HOTro BAOCKOHAAEHHSI B YMOBAX BOEHHOI'O CTAaHY
3AAMIIIAETHCSA HEAOCTATHHO BHBYEHUM, IO 00y-
MOBAIOE I0T0 aKTYaABHICTb T4 CBOEYACHICTD.

MerToI0 CTaTTi € KOMIIACKCHUH aHAAI3 IIHd-
poBi3arii mpaBocyA4sa B YKpaiHi AK 3acoby Horo
BJOCKOHAA€HHA B yMOBaX BOEHHOTO cTany. /s
JAOCATHEHHSA TIOCTABAEHOI METH, HeoOXi/JHO BH-
KOHATH HACTYITHI 3aBJaHHA: PO3KPUTH HOpMa-
THBHO-TIPABOBY OCHOBY I poBi3aliii mpaBocy,J-
Ad, OKPECAHTH TNPUHIUIM IHPposizanii mpa-
BOCYA/AS1, OXapaKTepH3yBaTH OCHOBHI HAIpAMHU
nu@posizalii MpaBocysAs B YMOBAX BOEHHOTO
CTaHy Ta 3poOHUTH HayKOBO-OOIPYHTOBAHI BHCHO-
BKH 3 YPaxXyBaHHSAM YHHHOI'O 3aKOHOJABCTBA Ta
MPAKTUKH HOTO peaaisariii.

Bukhras ocHOBHOro MarepiaAy CAij posrio-
YaTu 3 TOro, IO MPAaBOBAa OCHOBA IUPpPOBI3aILii
MPaBOCy A B YKpaiHi yTBOPHUAACH BIJHOCHO He-
AABHO Ta IpeACTaBAsie cobOI0 CUCTEMY HOpMa-
THUBHO-TIPABOBHX AKTIB PI3HOI IOPHANIHOI CHAH.

Ha 3akoHOZaBYOMY pIBHI BAKAHBY POAD BiJi-
rpae Koncrurynia Ykpainu, moAoKeHHS craTei
55, 124-131 sAKOi CAYTYIOTb OCHOBOIO AAA OyAb-
AKUX TIEPETBOPEHD Y BITYM3HAHIN CyJOBIH cuc-
Temi [1].

Taxro:x noTpibHO BKa3aTh Ha 3aKOH Y KpaiHu
«IIpo cygoycrpiii 1 craryc cyaais» Bijg 02.06.2016
No 1402-VIII, axwuit y crarti 15-1 «€gmHa cyjoBa
iHpOpMAIIITHO-TEAEKOMYHIKAITIIHA cHCTeMa» 3a-
KpirU\Ioe OCHOBH il BUKOPHCTaHHA Y Ccyjax, Bu-
il paal mpasocyasad, Bumiiii keanigikariiiaii
KoMicii cyA4iB Ykpainu, /lep:kaBHiit cyoBiii ag-
MiHicTpamii YKpaiHy, IX opraHax Ta Migpo3Airax

[3].
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Y HayKOBIi AlTepaTypl CAYIIHO 3BEPTAETLCA
yBara Ha Te, mo €CITC € ogHNM 13 KAIOYOBHX
IHCTPYMEHTIB €AEKTPOHHOIO IHPaBOCYAAsl, IIO-
KAMKAHUM 326€3T1e9UTH eA€KTPOHHUI JOKYMEH-
TOOOIr, OOMIH IIPOLIECYAABHHUMH JOKYMEHTAMU,
AOCTYIl Y9ACHHUKIB CIIPaBH /[JO MaTepiaAiB ITpoBa-
AKEHHs Ta MIABUMIEHHS ePEKTHBHOCTI KOMYHI-
Karlil MK CyZ0M 1 yY9aCHUKAMH Cy/OBOTO ITPOIIECY
[4, c. 130-131].

Y KoAU(PIKOBAaHUX aKTaxX IHQpPOBI3aIlia Ta-
KOK 3HAMIIAA cBOE BigoOpaxeHHs. ITpumipom,
y crarti 195 Kogekcy agMiHICTpaTUBHOTO CyJ0-
YUHCTBA Y KpaiHU BU3HAYEHA MOKAUBICTD y4aCTI
y Cy/JOBOMY 3aCiJaHHI B PeKUMI BiJ€OKOHpepEeH-
i [5].

[Topsz i3 UM BapTO BKAa3aTH Ha 3aKOH
Ykpaiau «IIpo eAeKTpOHHI JOKYMEHTH Ta €ACK-
TPOHHHUI JOKyMeHTO0bIr> Big 22.05.2003 Ne 851-
IV, AKMM BCTAaHOBACHO OCHOBHI OpraHIi3amiiHoO-
IIPaBOBI 3aCa/J €A€KTPOHHOTO JOKYMEHTOODITY
Ta BUKOPUCTAHHS €ACKTPOHHUX JOKYMEHTIB [6].

Kpim 1iporo, 3akon Ykpainu «ITpo eaekrpo-
HHY 14€HTH}IKAIIIO Ta eACKTPOHHI AOBIpYl IO-
cayra» Big 05.10.2017 Ne 2155-VIII BusHauae
IIPABOBl Ta OpraHi3aliiiHl 3acagul €ACKTPOHHOI
igeHTH}IKaIli Ta HAJAaHHA EAEKTPOHHHX JOBI-
PYMX IOCAYT, ITpaBa Ta 000B’A3KH Cy6’€KTIB Bij-
HOCHH Y cpepax eAeKTPOHHOI iJeHTHu(IKAI Ta
E€ACKTPOHHHX JOBIPYHX IIOCAYT, HMOPSAOK 341i-
CHEHHA JEpKaBHOTO KOHTPOAIO 32 JOTPHUMAH-
HM BHMOI' 3aKOHOZABCTBA y cpepax €AEKTPO-
HHOI igeHTH}IKaIll Ta eAeKTPOHHHX /JOBIpYHX
HOCAYT [7].

AHani3 1TpaBoBOi OCHOBH ITU(POBI3arii mpa-
BOCY4Asl B YKpaiHI Ha 3aKOHOJZABYOMY PiBHI
JAO3BOASIE CTBEPAKYBATH IIPO IIEBHY TEPMIHO-
AOTTYHY AMpEepeHINaIiio, MO0 YCKAQJHIOE INpa-
Bo3acrocyBaHHA. Tak, y 3akoni Ykpainu «IIpo
Cy40ycTpiil 1 craryc cyaais» Big 02.06.2016 Ne
1402-VIII BUKOPHCTOBYETLCA NMOHATTS «EAuUHA
cygoBa 1HPOpPMaLiHO-TEACKOMYHIKALIHA CHC-
Tema», HatoMmicTh y Kogekci agmiHicTpaTuBHO-
IO CyAOYHHCTBA YKpaiHH 3aKPIIIACHO IIOHATTS
«€auHA Cyg0Ba IHPOPMAIIITHO-KOMYHIKAINHHA
cucTteMar.

Ha mig3akoHHOMY piBHI BaKAHUBY POAb Bi-
Airpaiots  Pimenns Bumoi pagu mnpasocyass
Big 17.08.2021 Ne 1845/0/15-21 «IIpo 3sarsep-
AxkeHHs [lonoskeHHs mpo NOPAZOK (PyHKINIO-
HYBAaHHS OKPEMHX migcucreM €AUHOL CyA0BOI
IHPOPMAIIITHO-TEAEKOMYHIKAIIIfHOI  cucTeMu»
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[8], a Takox Pimennsa Pagu Cyaais YKpainu Big
05.08.2022 Ne 23 «Illogo pekoMeHJarliii 3 opra-
HI3AINIHUX TUTaHb POOOTH CYA41B B YMOBAX BO-
eHHoro crany» [9] Ta Big 05.08.2022 Ne 26 «Ilogo
OpTaHI3alIIHUX 3aX041B, HAIIPABACHHX HA OITH-
Mi3ario OKPEMHX CTaTeld BUTPAT CyAiB ITPH 3/ii-
CHEHHI CyJOYHHCTBA, a TAKOK Ha IIi/JBHUIICHHS
PIBHSA BUKOPUCTAHHA IHCTPYMEHTIB EACKTPOHHO-
ro cysgounHcrsa» [10].

CTOCOBHO CTpATerivyHoOi JOKYMEHTaIll I10-
TpibHO 3ynuuuTHCcA Ha Konnmemmii €CIKC, 3a-
TBEp/AKeHil HakasoM /lepxaBHOI cys0BOi agmi-
Hicrparis Ykpainu Big 30.04.2025 Ne 178 [11].

He 3ynuHAIOYNCH J€TaAbHIIIE HAa TTOAOKEH-
HAX IHIIMX MI/3aKOHHUX HOPMaTUBHO-IIPAaBO-
BUX AKTiB TIOTPIOHO BKA3aTH HA JHHAMIYHUI Xa-
PaKTep aAMIHICTPATUBHUX HOPM, IIIO Ma€ HACAIA-
KOM JYaAbHHI €peKT — 3 04HOTO OOKY, JO3BOAAE
OIEPATUBHO pearyBaTH Ha BHUKAHUKHU 1 3arposu
06YMOBAEHI TPHUBAIOYOIO JIEI0 BOEHHOTO CTaHY.
3 1HIOro 6OKY — YCKAAQAHIOE aJATaIllo YIaCHHU-
KIB TAKUX BIJHOCHUH 0 BIAIIOBIZHUX HOBEA.

Y 3a3HayeHOMy acHeKTi BapTo MATpUMa-
i nosuniio O. B. Crounasc-ITaBaiB y Towmy,
BIIPOBA/KEHHSI €ACKTPOHHOIO CYJOYMHCTBA B
Yxpaini, BkAaogaroun cucremy €CITC Ta Bumo-
I'M 1[040 PeecTpalii eAeKTPOHHHUX KablHeTiB, €
BAKAUBUM KPOKOM JASl TIOAINIIEHHA ePeKTHB-
HOCTI Ta OCTYIHOCTI CyZOBOTO PO3TASAAY CIIPaB,
aAe BHUMAra€ BiJ YYacCHHKIB CyJOBOTO IPOIIECY
AOTPUMAHHS BIAIOBIAHUX €AEKTPOHHUX IIPOIie-
AYP AAf 3a6€31edeHHA KOPEKTHOCTI Ta IMBUAKO-
CT1 pO3rAsiAy crpas B cygax [12, c. 211].

ITepexogaun A0 NpHHOMIIB IHQPOBI3aIii
HpaBoCcyAAa B YKpaiHi MOTPIOHO 3a3HAYUTH, IO
y IXHIO OCHOBY MOKYTh OyTH ITOKAQ/€HI 3araAbHi
npuHOUNU nudposisalii, Ha SAKI 3B€pTara yBa-
ry y cBoemy gocAigxenHi O. 3. Hukon. ABTopka
BIAHOCHTD 4O TAKHUX: a) 3a6€3I11€YCHHS KOKHOMY
I'POMA/STHUHOBI PIBHOTO AOCTYITY O ITOCAYT, iH-
¢opmarnii, 3HaHb, SKI HAJAIOTh 32 JOIIOMOTOIO
iHpOPMAITIITHO-KOMYHIKAI[IITHUX 1 ITUPPOBUX
TEXHOAOTIH; 0) CHpPAMOBAHICTD HAa CTBOPEHHA
repesar y pi3HOMAHITHHUX cepax IOBCAKAEH-
HOTO KUTTS; B) 34liiCHEHHA ITU(POBI3aLlil yepes
MeXaHi3M €KOHOMIYHOTO 3pPOCTaHHA 3a /OIOo-
MOTOIO Mi/JBUIIIEHHs e(PEKTUBHOCTI, IIPOAYKTUB-
HOCTi, KOHKYPEHTO3aTHOCTI Bl BUKOPHUCTaHHSA
UPPOBUX TEXHOAOTI; I) CIIPUAHHSA PO3BUTKY
iHPOPMAIIIITHOTO CYCITIABCTBA, Me/ia; T) OpIEHTY-
BaHH: Ha MIKHApPO/HE, EBPOIEHChbKE, PETIOHAND-
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He CHiBpOOITHUIITBO 3 METOIO IHTETpaLil Y KpaiHu
B €C, BUXO/y Ha €BPOIECHCHKUIT Ta CBITOBHI pH-
HOK; /) 3aCTOCYBAaHHSI CTaHAAPTU3AaLii IK OCHOBU
1uposisariii, 04HOTO 3 TOAOBHHX YHHHUKIB i
YCIIIIHOI peanisallil; €) MABUIIEHHA PIBHA J0-
BipH Ta 6e3Neku, fAKI MaIOTh CyIPOBO/KYBATH
nudposizarnio 13, c. 36].

He MeHMm BaKAMBHMH Y IPHU3Mi HaIIOTO
AOCAIAKEHHS BUJAIOTHCS IPUHIIUIIM, BH3HAYeE-
Hi posgirom 4 Konnermii €CIKC, sarsepasxe-
Hiil HakasoM /lep;kaBHOI Cy40BOi ajgMiHICTpaIii
Yxpainnu Big 30.04.2025 Ne 178. /lo nux BigHe-
CeHl HacTynHi: 1) AI0JMHOIEHTPUYHICTD; 2) J0-
CTYIHICTD 1 IHKAIO3UBHICTB; 3) YHIQIKAINA Ta €]-
HICTDb; 4) AKICHE YIPABAIHHA JaHUMU; b) iHTEp-
orrepabeAbHICTh; 6) 3aXUIEHICTh 1 HaJIHHICTD;
7) 3abe3reyeHHss TEXHOAOTIYHOI HE3ANEKHOCTI
BiJ BeHJOpa Ta po3poOHMKa; 8) BUKOPHUCTAHHS
TEXHOAOITIHOI criamuny; 9) 36epeskeHHs iCTo-
puuHpx gaHux; 10) ypaxyBaHHA KOpHUCTyBalib-
KHX IIOBEAIHKOBHUX IaTepHiB; 11) gocraTHA 3BO-
POTHa CYMICHICTB; 12) IHKpEeMEHTHICTB (IT0eTaITHa
po3pobka Ta BIPOBaAKeHH:); 13)epeKTUBHICTD;
14) AOIIABHICTD 1 CBOEYACHICTB; 15) cipuaHHA
camornpeAcTaBHUITBY [11].

Kpim 1poro O. Cunerybos, O. BopTaik Ta
O. YepHeHKO 3a3HA4AIOTh, 0 y CTparerii enek-
TpoHHOTO Tnpasocyais €C Ha 2024-2028 pokn
(European e-Justice Strategy 2024-2028) cdop-
MYABOBAHI ~CyOCTaHITIOHAABHI TIPHHITUIIN  Ta
HPUHIUIN OAANBIIOl PpOOOTH, CTpaTeridHi Ta
orrepariiifai 1minl. /o cybcraHITiOHAABHUX TTPUH-
LUIIB BiAHECEHO IOBAry /40 OCHOBHHUX IIpaB 1
HMPUHITUIIB, JOCTYN JO MPABOCYAAA AK OAUH i3
PyHAAMEHTAABHUX TIPAB 1 KAIOYOBUI €A€MEHT
BEPXOBEHCTBA NPaBa (BiA3HAYEHO ITPO JOITYCTH-
M1 BUIIAAKHU BUKOPUCTAHHS AASL IBOTO HITYIHOTO
IHTEAEKTY 3 HH3BKHUM PH3UKOM), OPIEHTAIliA Ha
A1oJeit BiaoBigHo 40 /Jlekaaparii mpo 1ugposi
ImpaBa Ta IPHHIUIHN ITUPPOBOTO AECATHNITTS
€C 2023 poky, Nog40AaHHA ITUPPOBOTO PO3IPUBY
JAS TIOAAABIIIOTO BIIPOBA/KEHHS CITPABE/JAUBO-
ro Ta 30aAaHCOBAHOTO AAHAMA(TY MPABOCYAAS
B €Bpori, TUPPOBE POINTUPEHHA MOKAUBOCTEH
KOPHCTYBAYiB, CTIHKICTb IIOCAYI €AEKTPOHHO-
ro MPaBOCYAASA 3 ypaxXyBaHHAM €KOHOMIYHOTO,
€KOAOTTYHOTO Ta COLIAABHOrO IepejbadyBaHo-
ro BIIAHBY B JOBIOCTPOKOBIM mepcnekTusi [14,
c. 190].

TakuM YHMHOM, NpU BH3HAYEHHI NPHHITH-
miB (3acaf) y BIAIIOBIAHOCTI A0 SIKUX Ma€ Big-

6yBarucsa 1uposisamiss NpaBocyalst B YKpaifi
HeOoOXIZJHO KepyBaTHCA KOMIINEKCHUM IiAX0/40M
BPAaxOBYIOUH 3araAbHOJEPKaBHI TeHACHIIT 1TU-
poBizariii myGAIYHOTO yIIPaBAIHHSA, BPAXOBYBaTH
cnenu}piky cyAoBOl TAKH BAQgU Ta 341HCHEHHS
IIPaBOCY A/l B YMOBAX BOEHHOTO CTaHY, a TAKOK
KEPYBAaTHUCS BEKTOPOM Ha €BPOIECHCHKY IHTETpa-
11i10, ITIO cepe/ 1HIIIOTo, BUMArae a/anTariii Harfi-
OHAABHOTO 3aKOHOAABCTBA 4O HOPM, IIOAOKEHD 1
CTaH/apTIB, gifounx y €C.

3BepTalounch 40 OCHOBHUX HAIPAMIB ITU}-
PpoOBi3alii MpaBoCy44sA B yMOBAX BOEHHOTO CTaHY
CAlJ BUXOAMTHU 3 HAcTynHHX obOcraBuH. Hacawm-
riepe/, MOTpiGHO BECTH MOBY PO Te, IO 3Ha-
YHO 30LABIINAOCH HABAHTAKCHHS HA IIACUCTEMY
«EAeKTpoHHUII Cy >, 1[0 TIOACHIOETLCA HE TIABKH
6€3IEKOBOI0 CKAQOBOIO, 2 1 MOMKAUBICTIO MO~
BaTH TIPOIIECYaAbHI JOKYMEHTH OHAQIH, OTpH-
MYBATH YXBAaAHU 1 PIIIEHHS B EAEKTPOHHOMY BU-
TAAAL, BIACTEKYBATH X1/l PO3TASAY CIIPABH.

IToai6HUI MAXiA Y3TOAKYETCA 3 TO3UIIEIO
B. Tepemenbkoro Ta CIiBaBTOPIB, AKI HATOAO-
HIYIOTh, IO EACKTPOHHE CYAOYUHCTBO B YKpaiHi
Ma€ PO3TAAJATHCA HE AUIIE K TEXHIYHUH Cro-
16 ogaHHA JOKYMEHTIB, a SIK KOMIIACKCHUH 1H-
CTPYMEHT 3abe3IedeHHs JOCTYIy 4O IPABOCYJ-
A3, IPOLIECYaAbHOI OIIEPATUBHOCTI, EACKTPOHHOI
B3a€MOJIi YIaCHHKIB Cy/OBOTO ITPOIleCy Ta IIij-
BUIIEHHSA €(PEKTUBHOCTI PpyHKIIIOHYBAaHHA CyJO0-
BoI cucremu [15, c. 33-35].

ApyruM, arne He MEHII 3HAYMMHM Hamps-
MOM, CAlJ BBAKATH MOKAHBICTB y4acTi y CyJo-
BOMY 3aci/JjaHHI B peKuMi BigeokoHpepenii. Ie
BUJAETHCSA HAAZBUYANHO BAKAHUBUM JAST 3a0€3-
IeYeHHs IIPaBa Ha CyAOBHH 3aXUCT AA 0cib, sIKi
nepebyBaioTh 3a KOPJAOHOM, HA TUMYACOBO OKY-
MOBaHIH TepUTOPIi, a0 € BHYTPINIHLO NEpeMi-
IeHUMH ocobaMu.

TperiM HampsAMOM HaMHU BH3Ha4eHO 30e-
peKEeHHA (PYHKITIOHAAY E€JAHMHOTO JA€p:KaBHOTO
peectpy cygopux pimens (€4PCP), €aunoro
peecTpy OOpKHUKIB, peecTpy 6aHKPYTCTB Ta iH-
IIUX CIELIAAI30BAHUX PEECTpiB, Mo 3abe3nedye
BI/IKPHTICTH Ta JOCTYITHICTb Cy40BOi iH$pOpMATITii.
B yMOBax BOEHHOTrO CTaHy 3pocTa€ mpobAeMa 3a-
XHCTY Cy/0BOI IINPPOBOI iIHYPACTPYKTYPH BiJ iH-
(PopMaliiiHUX 3arpo3 (3AaMiB, KibepaTak, BUTOKY
iHpOopMaIIii TOIIo), IO aKTyaAi3ye iHTeHCH}IKa-
1110 PO3POOKH AI€BUX 3aX0/1B KIOE€pP3axucTy.

Orke, HanpsAMH IUPPOBI3aliii MpaBocyAJsa
B YMOBaX BOEHHOI'O CTaHY MAaIOThb BPAaXOBYBATH
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OOroBopeHHsA, AUCKYCil, AKTYAIbHO

3arpo3u, skl Hece 13 o000 IMOBHOMACIITAOHA
36poiiHa arpecid, 3okpeMa i Ti, AKi 341i{CHIOIOTD-
cs1 'y KIbepIpocTopi Ta HECYThb 3arpo3y JAA CyJ0-
BOI ITUPPOBOL iH(I)paCTPYKTypI/I YKpainu.

BucHoBKH

IIpoBeaene g0cAiAkeHHs nuPppoBI3aLii pa-
BOCYA /51 B YKpaiHi K 3aco0y floro BJOCKOHAAEH-
HsI B YMOBaX BOEHHOT'O CTaHY JO3BOAUAO AINTH
HACTYITHHX BHCHOBKIB.

Y nepury 4epry 4OLIILABHO PO3TASIHYTH MOK-
AHMBICTb IPUWHATTA CHEIIAABHOTO 3aKOHY, AKHMA
6l CHCTEMHO BpEIYAIOBAB IIPABOBHI CTaTyC
€CIKC Ta 1i micucreM, BUMOTH 0 EACKTPOHHHX
AOKYMEHTIB Y CY4OYHUHCTBI, IOPAJOK IPOBEACH-
HA AMCTAHIIITHUX CY4OBHX 3aCiJaHb 1 CTATyCy iX
YYaCHHUKIB, 3axo4u 3abe3niedeHHs1 Kibepbe3neku
Tomio. ITopsz i3 1M, OHOBAEHHS 3aKOHOZABCTBA
Maro 6 CIIpUATH YCYHEHHIO TEPMIHOAOTIYHOTO
PO3MAITTA Y JOCAIAKYBaHIH cdepi.

ITo-apyre, Ba>KAUBO 3YIIMHUTHUCS Ha pO3po0-
11l i 3aTBEpA’KEHHI €JMHUX CTAHAAPTIB CyJOBOTO
KI6Eep3axHCTy 3 YPAXyBaHHAM crieliuPpiku o6po6-
KM KOH(QIJEHIIITHIX JaHUX (IIepCOHAABHOI iH-
Popmaiiii), BpaxyBaHHsA aArOPUTMIB 30epeskeH-
HA PYHKITIOHAAY y OCOOAMBHX YMOBax (pe3epBHE
JKUBA€HHS, JOCTyI A0 Mepexi IHTepHer, 3axu-
MIEHICTh JAHUX TOITO).

TperiM BaKAUBHUM aCHEKTOM MH BBAKAEMO
HeobxigHIcTh 3abe3nedeHHs cymicHocti €CIKC
13 cucreMamu e-Justice Pagu €spornu Ta e-Justice
noprany €C, mo crpuATHME BU3HAHHIO €AEK-
TPOHHUX CYyJOBHX JOKYMEHTIB B Meskax €C.

3araroM, 1nmdpoBi3aliA  MPABOCYAASA €
HEBIA'€EMHOIO CKAQJOBOIO CyZ0BOI pedopMu Ta
MOZAABIIOl peanisariii YKpaiHolo €BpoiHTerpa-
Hiifaux nparsedb. Ak 3acil6  y40CKOHaAeHH:A
paBocy s, UPPoBI3aIiisa Mae crpuAaTu $op-
MYBaHHIO €PEKTHUBHOI, JAOCTYIIHOI Ta TEXHOAO-
rYHOI HAIJIOHAABHOI CYJOBOi CHCTEMH, 34aTHOI
HAAECKHHUM YHHOM 3aXUIIATH Ipasa, CBOOOAH Ta
3aKOHHI iHTepecH Pi3UYHUX Ta IOPHAUIHHX OCiO
SIK y 3BUYAIHUH IIepiog, Tak I dac Aii ocobAu-
BUX ITPABOBUX PEKHUMIB.

Taxkum ynHOM M1/ IUPPOBI3AIIIEIO TPABOCY -
A4 B YKpaiHi AK 3acoby Horo BJOCKOHAAEHHS B
YMOBAX BOEHHOI'O CTAaHY MOKHA PO3YMITH CHUCTe-
My OpTaHI3aIliifHO-IIPaBOBUX, IHHOBAITIMHHUX Ta
TEXHOAOTTYHHUX 3aXOAIB, 11O IIOAATAIOTH Y IOCAL-
JAOBHIl iHTerparii iHGopMaIiifHO-KOMYHIKaITii-
HUX TEXHOAOTIH y mpouec 341MCHEHHSI Cy0IHH-
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CTBA 3 METOIO 3a0€3MeYEeHHA KOHCTUTYINHHO Ta-
PAHTOBAHMX IIPAaB I'POMAJAH HA CyJOBUI 3aXNCT
Ta CIIpaBeAUBHUI €Y/, a TAKOXK AAA 6esnepeps-
HOCTI, JOCTYITHOCTI Ta €peKTUBHOCTI 3A1iICHEHHA
PaBoCyAAs y OCOOAMBHX IMPABOBHX YMOBAX.

ITepcrieKTUBH MTOJANBITUX HAYKOBUX JOCAI-
AXKeHb OyAyTh 30cepeKeHl Ha yAOCKOHAACHHI
OKPEMHUX CKAAQJOBUX ITUPPOBI3aIiii MpaBocysAs
B YKpaiHi.

Aireparypa

1. Koncrurymia Ykpainu: 3akoH YKpaiHU
Big 28.06.1996 Ne 254xk/96-BP. URL: https:/
zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80# Text

2. OpraHizariis cyJOBHX Ta ITPaBOOXOPOHHUX
oprauis: mgpyunuk / I. €. Mapoukin, A.M. Mo-
cksud, IT.M. Kapkau 1a in.; 3a pes. 1. €. Mapou-
kina. Xapkis: IIpaso, 2013. 448 c.

3. Ilpo cyaoycrpiii i craryc cyasiB: 3akoH
Yxpaiau ig 02.06.2016 Ne 1402-VIITI URL: https:/
zakon.rada.gov.ua/laws/show/1402-19#Text

4. Tepemenpkuii B. 1., /yAiba €. B. Ocoban-
BOCTI BIIPOBA/KEHHA Ta PYHKIIOHYBAaHHA €Au-
HOI Cy40BOI IHPOPMAIIITHO-TEACKOMYHIKAIIHHOL
CHCTEMH SIK IHCTPYMEHTA €A€KTPOHHOTO ITPaBoO-
cyaasa. Popym npasa. 2023. Ne 2 (75). C. 130-143.
DOI:  http:/doi.org/10.5281/zenodo.10007341.
URL:  https:/forumprava.pp.ua/files/130-143-
2023-2-FP-Teremetskyi,Duliba_12.pdf

5. Kogekc a/gMIHICTPATUBHOTO CyJAOYHH-
crBa YKkpainu: 3axkon Ykpainu Big 06.07.2005
Ne 2747-1V URL: https://zakon.rada.gov.ua/laws/
show/2747-15#Text

6. IIpo eAeKTpOHHI JOKYMEHTH Ta EAEK-
TPOHHUH JOKyMeHTOOOIr: 3akoH YKpaiHH Bij
22.05.2003 Ne 851-1V https://zakon.rada.gov.ua/
laws/show/851-15#Text

7. IIpo eAeKTPOHHY iJeHTUIKAIIIO Ta eACK-
TPOHHI /JOBIpYl IMOCAYTH: 3aKOH YKpaiHH Bij
05.10.2017 Ne 2155-VIII URL: https://zakon.
rada.gov.ua/laws/show/2155-19# Text

8. IIpo saTeepasxennsa [loroxkenns npo mo-
PAAOK (PYHKITIOHYBAHHA OKPEMHUX IT/ICHCTEM
€auHOi CyJ0BOI 1HPOPMAIIITHO-TEAEKOMYHIKA-
1iitHOI crucremm: pimeHHsa Bumioi pagm mpaso-
cyaas Big 17.08.2021 No 1845/0/15-21 URL:
https://zakon.rada.gov.ua/rada/show/v1845910-
21#Text

9. Illogo pexkoMmeHariii 3 OpraHi3aIfiifHIX
IIUTAaHb POOOTH CYA/iB B YMOBAX BOEHHOT'O CTAHY:




Jlorsunenko b.0. - Iln¢hpoBizania npasocyaaa B YKpaiHi K 3acio Horo BI10OCKOHAJIEHHA. ..

pimenasa Pagu Cyaais Yxpainu Big 05.08.2022
Ne 23, URL: https://zakon.rada.gov.ua/rada/
show/v0023414-22# Text

10. Illogo opraHi3amiifHUX 3aXO0/iB, HAIIPaB-
AGHHMX Ha ONTHMI3AII0 OKPEMUX CTaTeill BUTPAT
CyJiB TIpH 3/1HiCHEHH] Cy/JOYMHCTBA, 4 TAKOXK Ha
MiJBUINEHHS PIBHA BUKOPHCTAHHA IHCTPYMEH-
TiB €AEKTPOHHOTO CY4OYMHCTBA: pilmieHHs Paju
Cyaais Yxkpainu Big 05.08.2022 Ne 26. URL:
https://zakon.rada.gov.ua/rada/show/v0026414-
22#Text

11. IIpo 3arBepaxenna Konnermii €CIKC:
Haka3 /lep:kaBHOI cy40BOI aJMiHIcTpamnii YKpa-
inn Big 30.04.2025 Ne 178 URL: https:/ips.
ligazakon.net/document/SA25014

12. Crounnsc-ITasais O. B. Cyvacamii cran
€AEKTPOHHOIO CyJOuuHCTBA B YKpaini. Kuis-
cbKuit gacormc npasa. 2024. Ne 1. C. 207-212.

13. Hukon O. 3. lludpposizamisa (A1AKUTanl-
3aI1isA) CHCTEMH PABOCYAAA B YKpaiHi: TeOpeTH-
KO-ITPaBOBI 3aca/u: AUcepTalisa Ha 3400yTTs Ha-
YKOBOT'O CTyI€H:A JOKTOpa Pirocodii 3i crierianb-
nocti 081 «IIpaso». Absis, 2025. 269 c.

14. Cunerybos O., boptaik O., YepHeHnko
O. CrpareriuHi LiAl Ta IPUHOUIN TUPPOBI3aLii
npaBocyAAsa B €C B KOHTEKCTI €BPOIHTErpalliii-
HUX BUKAUKIB AAsl YKpainu. IOpuguanuii Bi-
cauK. 2024. Ne 5. C. 184-198.

15. Teremetskyi V., Boiko V., Malyshev O.,
Seleznova O., Kelbia S. Electronic Judiciary
in Ukraine: Problems of Implementation and
Possible Solutions. Amazonia Investiga. 2023.
Vol. 12, Issue 68. P 33—42. DOI: https:/doi.
org/10.34069/A1/2023.68.08.3. URL: https://www.
amazoniainvestiga.info/index.php/amazonia/
article/view/2482

Borys Lohvynenko,
Doctor of Law, Professor; Professor of the
Department of Law, Bogdan Khmelnitsky Melitopol
State Pedagogical University.
ORCID: https.//doi.org/0000-0003-1894-4889
E-mail: bryntyr@gmail.com
THE DIGITALIZATION OF THE
JUDICIARY IN UKRAINE AS A MEANS OF
IMPROVING IT UNDER MARTIAL LAW

This article is devoted to a comprehensive
study of the digitization of the justice system in
Ukraine as a means of improving it under mar-
tial law. It emphasizes that the digitization of the

justice system is an effective means of further im-
proving it. The introduction of electronic doc-
ument management, remote forms of judicial
proceedings, and digital services for participants
in the process significantly contribute to the sta-
ble functioning of the judicial system under the
destabilizing effects of martial law. An analysis
of the legal framework for the digitalization of
justice in Ukraine at the legislative level reveals
certain terminological inconsistencies that com-
plicate the application of the law. Subordinate
legislation highlights the dynamic nature of ad-
ministrative regulations, which has a dual effect:
on the one hand, it allows for a prompt response
to challenges and threats arising from the on-
going state of martial law; on the other hand,
it complicates the adaptation of parties to such
legal relationships to the relevant changes. It has
been established that when defining the princi-
ples (foundations) according to which the digiti-
zation of justice in Ukraine should take place, it
is necessary to adopt a comprehensive approach,
taking into account nationwide trends in the
digitization of public administration, the specific
nature of the judicial branch, and the adminis-
tration of justice under martial law, as well as to
be guided by the vector of European integra-
tion, which, among other things, requires the
adaptation of national legislation to the norms,
provisions, and standards in force in the EU. It
has been established that efforts to digitize the
justice system under martial law must take into
account the threats posed by full-scale armed
aggression, including those carried out in cy-
berspace that threaten Ukraine’s judicial digital
infrastructure. It has been determined that the
digitalization of justice in Ukraine, as a means
of improving it under martial law, constitutes a
system of organizational, legal, innovative, and
technological measures consisting of the system-
atic integration of information and communica-
tion technologies into the judicial process to en-
sure citizens’ constitutionally guaranteed rights
to judicial protection and a fair trial, as well as
to ensure the continuity, accessibility, and effec-
tiveness of the administration of justice under
special legal conditions.

Key words: court, justice, martial law, right to
a fair trial, reform, digitalization of the justice sys-
tem, e-court, judicial proceedings, organization
of judicial activity, organisational support.
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