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Cmammio npuceaueno 00CIIONCEHHIO M-
HAPOOHO-NPABOBUX aACNeKMIE (PIHAHCYBAHHA Ha-
UMAHYIB T NOB AIAHUX 13 HUMU CYO 6KMIB AK 00HO-
20 3 HAUMEHU PO3POOIEHUX HANPAMIE CYUACHO20
MICHAP0OH020 nipasa. T1poarnanizosano eaonioyiro
MIHCHAPOOHO-NPasosux Ni0x0die 00 npomudii Ha-
UMAHCMEY Ma 6CMANOBNEHO, WO NOPAD 13 KPUMi-
HANI3AUIEN HATUMAHCHKOT OLALLHOCTIE 0edani Dilb-
WO20 3IHAUEHHA HADYBAE DOCTIONCCHN A MEXANIZMIE
i gpinancosoeo 3abesnevenns. Ocobnusy ysazy npu-
dineno memamuuniti 00n08idi Podouoi epynu Opea-
nizayii 06’ eonanux Hawii «Trends and Challenges
mn the Financing of Mercenaries and Related
Actors» (2024), y axill ynepuie na MIKICHAPOOHO-
MY PieHT 30UUCHEHO KOMNIEKCHUT AHam3 0dceper,
MeXanizmie 1 CY0'exmie (PiHanCY8anHA HAUMAH-
Yi6 1 N06’A3ANUX 13 HUMU YO’ exmig. Posensanymo
OCHOBHL Oorcepena (PIHaAHCYBANH A HAUMAHCOKOT O1-
ANOHOCME, ceped AKUX eKCRAYAMAULA NPUpooHux
pecypeis, nesaxonnuti 06ie HapromuuHUX 340016 U
30poi, yupposi axmusu, Waxpaiicoki cxemu 360py
KOWIMIB, SUKOPUCMAKHA NPOSHaAM-8UMALAUIE M
s PopmU MPAHCHAYIOHATBHOT 3NOUUNNHOT Ol
anvrocmi. Ilpoananizosaro ponv depcas, npoxci-
Y0’ exmig, (PIHANCOBUX YCMAN08, KOMNANIL-000-
JIOHOK M THULUX NOCEPEOHUKIE Y PYHKUIOHYBAHH]
8i0nosionuUx inancosux mexanismig. Obrpynmo-
BAMO, WO ePeKMUBHA MIHCHAPOOHO-NPasosa npo-
MUl PIHAHCYBANHIO  HATUMAKCMBA  NOMPedYE
KOMNIEKCHO20 3ACMOCYBAHHA HOPM MIKCHAPOOHO-
20 2YMAMIMAPHO0 MPABA, MINCHAPOOH020 KPUMI-
HANDHO20 NPaAsa Ma MINCHAPOOHUX CMAHOAPMIg Y
cpepi npomuoii neeanizayii (610MusanM10) 00X00:8,
00epoHcanux NOUUHHUM WLAXOM. 3pobreno 6u-
CHOBOK NP0 HEOOXIOHICD YOOCKOHALCHHA MINC-
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HAPOOHUX MEXAHIZMIE PINAHCOB020 MOHIMOPUNLY,
NOCUNEHHA MINCHAPOOH020 CNIBPOGIMHUYMEA MA
DO36UMKY NPABOSUX ITHCMPYMEHMIE 3aN00IeaANH A
PIHAHCYBANHI HAUMAHYIG | NOE AZAHUX 13 HUMU
€Yo’ exmig.

Knrouoei cnosa: npusammi 8ilicvrosi Kom-
NAHI; HAUMAHYL, PIHAHCYBAUHA HAUMAHCMEA;
MIDHCHAPOOHE YMAHIMAPHE NPABO; MIHCHAPOOHE
KpuMIHALLHE NPago; npomudia re2amizauil (810-
MUBAHHI0) 00X00i8; PIHAHCOBUTL MOHIMOPUHL.

ITocranoBKka mpobaremu

dinaHcyBaHHSA HalMAaHCTBA € OJHHUM i3
HaiIMEHI AOCAIAKEHHUX aCHEKTIB MIKHAPOA-
HO-IIPABOBOTO PETYAIOBAHHSA BHUKOPHCTAHHSA
HaiiMaHIIB 1 IOB’SI3aHUX 13 HUMH Cy0 E€KTIB.
Jxmo MixKHapogHe IpaBo TpaJHIiiHO 30-
CEPEAKYBANOCA HAa BU3HAYEHHI NMOHATTA Ha-
HMaHIIA, KpUMiHaAi3allil HallMaHCTBA Ta BCTa-
HOBAEHHI BIJIIOBIZAABHOCTI 3 y4aCTh Y HbOMY,
TO (piHAHCOBI MeXaHI3MH, fAKI 3a6e31edyIoTh
icHyBaHHA Ta (yHKIJIOHYBAaHHSA CY9aCHUX Ha-
HMAHCBKHX CTPYKTYp, TPUBAAUIM 4Yac 3aAUIIA-
AHCSI 11032 YBArOIO SIK MIKHAPOAHHUX OpraHisa-
1Iiii, TaK 1 HAayKOBOI JOKTpUHH. BogHo4ac came
¢PinancoBe 3a0e31€YCHHsI € BUBHAYAABHOIO IIe-
PeAYMOBOIO JIAABHOCTI HailMaHIIIB, OCKIABKU
AO3BOASIE 3J1MCHIOBATH IX BepOyBaHHS, MAro-
TOBKY, MaTepiaabHO-TeXHIUHe 3abe3ledeHHs,
TPAHCIOPTYBAHHS, OIAATy IIOCAYT, IIPUXO-
BYBaHHs IIOXOJKEHHS KOIITIB Ta 1HTETpariio
BIATIOBIAHUX (PIHAHCOBUX IMOTOKIB Y AETAABHY
MIKHapOJAHY €KOHOMIKY.

Y 3B’A3Ky 31 CTpiMKOIO TpaHcdopmarii-
€10 cydacHuX popM HaiimaHcTrBa Opranisaris




Kpasuos /1.0. - MixXHapoAHO-NIPABOBI ACHEKTH (DIHAHCYBaHHA HAHMAHUIB...

O6’e¢anannx Hamiii mocTymoBo 3MicTHAQ aK-
II€HT CBOEI JIAABHOCTI BiJ BUKAIOYHO ITPABOBO]
KBaAlpikamii HAaHMAaHCTBA 40 KOMIIAEKCHOTO 4O-
CAIAKEHHA MEXaHI3MIB HOTO pyHKITIOHYBAHHA.
BaxauBy poAb y 1ibomy nporieci Bigirpae Po6o-
Ya rpyna 3 MUTaHHA BUKOPUCTAHHA HAaMaHIIIB
SIK 3ac00y MOPYILICHHA IIpaB AIOAUHH Ta Iepe-
IIKO/KAaHHA 3J1IICHEHHIO IIpaBa HApOJiB Ha
CaMOBU3HAYEHHA, KA € CIELIAABHOIO IIpoIie-
aypomo Pagu OOH 3 npas arogunu. /o ii man-
AaTy HaAeXaThb MOHITOPUHT Cy4aCHUX TE€HJEH-
I[iii BUKOPUCTAHHSA HAWMAHIIB 1 ITOB’A3aHHX
13 HUMU Cy6’€KTiB, 341HCHEHHs KPaiHOBHUX BI-
3UTIB, MMATOTOBKA TEMATHYHHUX JOCAIAKEHDL 1
mopiYHuX Jgonosigeil I'enepanpHill Acambaei
OOH Ta Pagi OOH 3 npas AIoAWHH, aHAAI3 1H-
¢opmariii, OTPUMAHOI Big Jep:KaB, MUKHAPOA-
HUX OpTaHi3alliif, HAyKOBUX YCTaHOB, HEyp:-
AOBHX OpraHis3aliii Ta IHIIUX 3alHTEPECOBAHUX
CTOpPiH, a TAaKOKX BUPOOAEHHS pPEKOMEH/AINH
040 BAOCKOHAACHHSI MIKHAPOAHO-IIPABOBHX
MEXaHI3MiB IIPOTHAIT HAiIMaHCTBY.

OcobauBicTio gisAapHOCTI Pobodoi rpynu
€ BUKOPHCTaHHA KOMIIAEKCHOTO MIKJAUCITH-
IIAIHAPHOTO MIAXOAY 4O aHAAI3y HalMaHCTBA.
Axmo paHHI JoCAigKeHHA 6yAH 30cepeaKeHi
IEPEBAKHO HA NUTAHHAX MIKHApPOAHOIO Y-
MaHITapPHOTO IIPaBa Ta 3aXHUCTy MPaB AIOJAUHU,
TO OCTAaHHIMU POKaMHU Jeganl Oiabplie yBaru
HPHAINAETBCA €KOHOMIYHUM, (QIHAHCOBHM 1
KOPIOPAaTUBHUM acleKTaM (QYHKIIOHYBaHHS
HalMaHINB 1 ITOB’A3AaHHUX 13 HUMH CYO’€KTIB.
Takuii miagxig 3yMOBA€HHH THM, IIO CydacHI
HAMAHCBKI CTPYKTYPH JeJaAl pijmre QyHKITi-
OHYIOTb SIK 130ABOBaHI BICBKOBI pOPMYyBAHHAI.
HaromicTh BOHU IHTETPYIOTBCA Y CKAAAHI MIK-
HApo/HI (PpIHAHCOBI MepeKi, BUKOPUCTOBYIOTh
ITOCAYTH GAHKIBCBKHX YCTaHOB, KOMIIaHii-060-
AOHOK, HUPPOBI AKTUBHU, MEXAHI3MH A€raal-
3amii (BIAMHBAHHSA) JOXOJIB, OJ€PKAHUX 3AO0-
YUHHUM HIASIXOM, a4 TaKOX OepyTh y4acTb B
€KCIIAyaTalii IpUPOAHUX PEeCypCiB, MIKHAPOJ-
Hiif TOPTIBAI Ta IHIIUX BHUJAX TPAHCKOPAOHHOT
€KOHOMIYHOI AISABHOCTI.

AHaai3 oCTaHHIX AOCAIZKEHD
i my6aikamii
[TuTanHA  MIKHAPOAHO-IPABOBOTO  pe-
T'YAIOBAHHA HaHMaHCTBA Ta JIAABHOCTI NPH-
BATHUX BIHCBKOBHUX 1 OXOPOHHHX KOMIIAHIH
HEOAHOPA30BO CTABAAHM IIPEAMETOM HAYKOBHX

AOCAIAKEHDb. Y CydacHId IOpHAMYHIA AlTepa-
Typl OCHOBHA yBara INPHUJIAAETBCSA MIKHAPOA-
HO-IIPABOBOMY BU3HAUEHHIO IIOHATTSA HalMaH-
CTBA, CHIBBIAHOIIEHHIO AISABHOCTI HaliMaHIB 1
NPUBATHUX BIIICBKOBUX KOMIIAHIl, TpobAeMaM
MIKHApOAHOI BIAIOBIZAABHOCTI J€psKaB Ta
NpUBaTHUX CYO’€KTIB, a TAKOK 3aCTOCYBAHHIO
HOPM MIKHapOJAHOTO TyMaHITAapHOTO IIpaBa i
MIKHAPOAHOIO IpaBa MpaB AIOAUHU A0 IX Al-
SIABHOCTI.

Boanouac ¢iHaHCOBUH acmeKT ¢(yHKIIO-
HYBaHHA HaifIMaHIIB 1 IOB’A3AaHHUX 13 HUMU
cy6’€KTIB 3aAHIIAETLCA OZHUM 13 HAHMEHII JO-
CAIKEHUX HAIPAMIB. Y HAayKOBUX IPAIIAX ITH-
TaHHA (IHAHCYBAHHA HAMMAHCBKOI JIAABHOCTI
34€6IABIIIOTO  PO3TAAAAETHCA (PparMeHTapHO,
y KOHTEKCTI 60poThOU 3 TpaHCHALIOHAABHOIO
OpPTAHI30BAHOIO 3AOYMHHICTIO, HE3aKOHHUM
06iroM NIPUPOAHUX PECYPCIiB, MIKHAPOJHHUX
caHKIi abo mpoTHAii Aerarisanii (BigMHUBaH-
HIO) JAOXOAIB, OACPKAHHUX 3AOYHMHHHUM IIAS-
xoM. KoMIIAeKkcHI MIKHapoAHO-IIPABOBI /O-
CAIAKEHHSA, MPHUCBAYEH] BUKAIOYHO MEXaHI3-
MaM piHaHCYBaHHA HAHMAaHIIIB 1 ITOB’A3AHHX i3
HUMHU CyO’€KTIB, paKTUIHO OyAU BIACYTHI.

BaKAHMBUM KPOKOM Y PO3BHUTKY JOCAI/KEHD
niei TpoOAEMAaTHKH CTaAa TeMaTH4YHa JOIo-
Bigb Pobodoi rpynu Oprasnizarnii O6’egHannx
Hamiit «<ITrends and challenges in the financing
of mercenaries and related actors» (A/79/305,
2024), y Axiii Bepiie Ha MIKHAPOJHOMY PIiBHI
CHCTEMHO IIPOAHAAI30BAHO JKEpPeAa, Mapii-
pyTH, MexaHi3Mu Ta cy6’€KTiB (iHAHCYBAaHHSA
HaWMaHIIB 1 TOB’ A3aHUX 13 HUMH CyO’€KTIB, a
TAKO’K BU3HAYEHO OCHOBHI BUKAUKH JAAS MIXK-
HApO/JHO-IIPABOBOTO PETYAIOBAHHA y I ce-
pl. Came 111 40IIOBIAB CTaAQ OCHOBOIO AAS IO-
JAAABIIIOTO HAYKOBOTO OCMHCAEHHSA ITPOOGAeMH
(PiHAHCYBaHHS HaiIMAaHCTBA.

OT1xe, METOI0 IIEl CTAaTTl € KOMIAEKCHE
AOCAIKEHHS CY4acCHHUX /KEPEeA, MexXaHis-
MiB Ta cy6’€KTiB (PIHAHCYBAHHA HANMAHIIB 1
ITOB’AI3aHUX 13 HUMH Cy0’€KTIB, a TAKOK BHU3HA-
4eHHsA OCOOAHMBOCTEHl MIKHAPOAHO-IIPABOBOTO
neyenH0. Oco6ANBY yBary npugiA€HoO aHaAI3y
OCHOBHUX JKepeA piHaHCYBaHHA HAMaHCBKOI
AIAABHOCTI, POAL JepiKaB, HPOKCI-Cy6 €KTIB 1
$iHAHCOBHX TOCEPEJHHUKIB Y PyHKIJIOHYBAHHI
BIAIIOBIZHUX (IHAHCOBUX MEXAHI3MIB, 4 TAKOXK
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HEepPCIEKTUBAM YAOCKOHAACHHSI MIKHAPOAHO-
IIPABOBHX MEXaHI3MiB 3amobiraHHsa ¢QiHAHCY-
BAHHIO HAUMaHCTBA.

MeToA0AOTIYHY OCHOBY JAOCAIAKEHHSA CTa-
HOBHUTH KOMIIAEKC 3araAbHOHAyKOBHUX 1 cIIe-
I[IaABHO-IOPUAUIHUX METO/IB HAYKOBOTO ITi3-
HaHHA. /ianeKTHYHUH MeTOJ BHUKOPHCTAHO
AAA JOCAIAKEHHSA €BOAIOIIT MIKHapOAHO-TIpa-
BOBHX IIAXOAIB 40 ¢pIHAHCYBAHHS HAHMAHCTBA.
DOpMaABHO-IOPUAUIHUNA METOZ 3aCTOCOBAHO
i/ 9ac aHaAI3y MIKHApPOJAHO-IIPABOBHMX aKTIB,
AokymeHTiB Opranizanii O6’egnanmx Hariii
Ta MUKHAPOAHHUX CTaHAAPTIB y cepl mporu-
All Aeranizarii (BIAMHBAHHIO) JOXOJIB, oJep-
JKAHUX 3AOYMHHHM IIASIXOM. 3a JOIOMOIOIO
CHCTEMHO-CTPYKTYPHOTO METOAY JAOCAIAAKEHO
AXKepeAaa, MexaHI3MHU Ta cy0’€KTiB (piHaHCYBaH-
HA HAalMaHIIIB 1 ITOB’A3aHUX 13 HUMHU CY0 €KTIB,
a IOPIBHAABHO-IIPABOBUU M€TO/ BUKOPHUCTAHO
JAAA 3ICTABAEHHS PI3HUX MEXaHI3MiB (iHaHCO-
Boro 3abesredyeHHs HaHMaHCbKOI JISIABHOCTI
Ta MIKHapOAHO-IIPABOBUX 3ac0b61B MPOTH AT Tii.
MetoA y3araAbHEHHS 4aB 3MOr'y CpOPMYAIOBa-
TH BUCHOBKH HIOJO CY9aCHHUX TEH/JEHIIiH po3-
BUTKY MDXHApPOJAHO-IIPABOBOI'O PETYAIOBAHHSA
PiHAHCYBaHHA HAHMAHCTBA Ta OKPECAHTH IIeP-
CIEKTUBHI HAIIPsAMH H0TO BAOCKOHAACHHSL.

Bukaag ocHOBHOTO MaTepiaay

diHaHCYBAaHHA HAiIMaHCTBA Ma€ TaKy K
TPHUBAAy ICTOpiIO, fK 1 caMe sIBUIE HailiMaH-
CTBa, Ta CTAHOBUTH OJHY 3 KAIOUOBHX CKAAJO-
BUX MIKHApPO/JHO-IPaBoBoi 3a6opoHu Iiei gi-
AABHOCTI. B OCHOBI BiAITOBIZHOI HODMH AE€KHTD
MiAXi4, 3TIAHO 3 SIKUM y4acTh Y 30pOilHHX KOH-
PAIKTaX 3apasu 3HAYHOI MaTePiaAbHOI BHHATO-
poAu, Tak caMo AK 1 piHaHCOBe 3abe3nedeHH
AIAABHOCTI HafIMaHIIIB, PO3TASAAIOTECA AK He-
AETITUMHI Ta TakKi, IO CylepeyaTbh MOPAAbHUM
3acajaM, Ha BIAMIHY BiJ BHKOHAHHSA BIHCBKO-
BOro 00OB’AI3KY B IHTEpPECAX BAACHOI J€PKABH.
Came (piHAHCOBHIT ACIEKT 3HAYHOIO MipOIO BH-
3HAYA€ MOKAUBICTh ICHYBaHHSI Cy4aCHOTO Ha-
fiMmaHCTBa, 3a6e3nedyoun HOro opraHisaijiiiny
CTIHKICTb Ta €KOHOMIYHY IPUBAOAUBICTD.

Hespakalounm Ha PO3BHTOK MIKHApOJ-
HO-IPABOBHX MEXAHI3MIB 1 HaI[lOHAABHOIO
3aKOHOJABCTBA, CIPSAMOBAHUX HA BHU3HAYEH-
HA JOIYCTUMHX MEK 3aAydeHHS IIPUBATHHX
cy6’ekTiB A0 ydacTi y 36poHHHX KOH(QAIKTaX,
Aep:KaBU AeAaAl dacTimie BAAIOThCS 40 PiHAH-
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cyBaHHA 260 HAliMy CTPYKTYp, AIAABHICTD AKHX
Mae o3HakHW HaiimMaHcTBa. IlogibHa mpakTHKa
(PAKTUIHO JO3BOASIE YHHKATH HAAEKHOTO CYC-
MIABHOTO KOHTPOAIO Ta 3MEHIIIY€ PiBEHb IOPH-
AWYHOI BIAIIOBIZAABHOCTI 32 BUKOPHUCTAHHS Ta-
KHX Cy0 €KTIB.

3 METOI0 KOMIIAE€KCHOT'O JOCALAZKEHHS Cydac-
HUX MEXaHI3MiB (piHAaHCYBaHHA HaliMaHcTBa Pobo-
4a rpyna Oprasnizanii O6’eananux Hamiii y 2024
polIi miAroryBara TeMaTU4Hy JAOMOBIABL «Irends
and challenges in the financing of mercenaries
and related actors». Came i TTOAOKEHHS CTAaHOB-
ASITb OCHOBY IIOJAABIIIOTO aHAAI3Y [9].

B ocranni pokn Po6oda rpymna Opranisariii
O6’eanannx Hamiii 3 NUTaHHSA BUKOPUCTaHHS
HalMaHINB AK 3aco0y TMOpPYIIEHHA IpaB AIO-
AVHU Ta NEePEHIKOAKAHHA 341HCHEHHIO IIpaBa
HApO/iB HAa CAMOBH3HAYEHHA HEOJHOPA3OBO
KOHCTaTyBaAad TEHAEHLII0 40 BHUKOPHUCTaHHS
HAaWMaHINB 1 IOB’A3aHMX 13 HUMH Cy0O'€KTIB
AK MOCEPEJHHKIB Y 36pOMHUX KOHPAIKTAX, A
TaKoX IiJ 9ac 60poTsbu 3 Tepopu3MoM i Ha-
CHABHHUIIBKUM eKcTpeMizMoM. ITpu nibomy Taka
AIAABHICTD HEPIAKO 3AIHCHIOETBCA Mg TpH-
KPUTTAM BIHCBKOBOro cHiBpoOITHHIITBA a60
ABOCTOPOHHIX MiKHapogHHuX yrog. Hacaig-
KOM IIbOTO CTAAO 3POCTAHHS PIBHS HACUABCTBA
II0Z0 ITUBIABHOTO HACEAEHHS Ta 30IABIIEHHs
KIABKOCTI TAKKHUX IOPYIIEHb MIKHAPO/JHOTO
I'YMaHITApHOTO IIPaBa, 30KpeMa BOEHHHUX 3A0-
YUHIB 1 3A0YHHIB IIPOTU AIOAAHOCTI [12].

OJHOYACHO BHUKOPHUCTAHHSA HAWMAHINB 1
OB’ A3aHUX 13 HUMHU CYO’€KTIB CIIPUAE JOCAT-
HEHHIO I€OIOAITHYHUX Ta €EKOHOMIYHUX IIIAEH
OKPEMHUX /JepKaB, 0 HEPIAKO MPU3BOAUTD A0
3aTATYBAaHHA 30pOHHNX KOH(AIKTIB Yepes Bij-
CYTHICTb pEaAbHOI 3alliIKaBACHOCTI Y BCTAHOB-
AeHHI Mupy. HacAigKkoM I1bOTO € 1o gaAbIIIe 1o-
TipIIEHHs CTaHy AOTPUMAHHSA IPAB AIOJAUHH,
0CcOOAMBO MIOZ0 HAHOIABII YPAa3AHUBHUX TPYII
HaceAeHH:A. Po6oya rpyma Takosk 3a3Hadae, mjo
ro/i6Ha mpakTHKa 0COOAMBO ITONIHPEHA B A€P-
’Kapax, baraTux Ha HNPHUPOAHI pecypcH, 30Kpe-
Ma pOJOBHINA PIAKICHO3EMEABHUX €AEMEHTIB,
AOPOTOIIIHHUX METaAIB Ta 1HIIMX KPUTUYHO
BAKAMBHX MiHEpaAbHHUX pecypcis [11].

Boanouac nuTaHHA gxKepeA PpIHAHCYBAHHA
CyJacHOro HAWMAHCTBA, a TaKOK MEXaHI3MIB
MaTeplaAbHOro 3abe3ledeHHs OKpEeMHUX Ha-
HMaHIIB 1 OB’ A3aHUX 13 HUMH Cy0’€KTIB Joci
3AAUIIAIOTHCA HEAOCTATHBO AOCAIAKEHUMH.




Kpasuos /1.0. - MixXHapoAHO-NIPABOBI ACHEKTH (DIHAHCYBaHHA HAHMAHUIB...

O4HI€I0 3 OCHOBHUX NPUYUH HEAOCTATHBOI
yBaru 40 GpiHAaHCOBHX MEXaHI3MiB, IIOB’ A3aHUX
13 AISABHICTIO HallMaHIB, € Haj3BU4YaliHa
CKAQJHICTD PO3CAIAYBAHHA /JKepeA iX ¢piHaH-
cyBaHHA. OTpHUMaHHS HAAEKHOI JOKa30BOI
6a3u  ICTOTHO YCKAQJAHIOETBCSA HPHUXOBAHUM
XapaKTEePOM HAWMAHCBKOI AISIABHOCTI Ta 3aAy-
YEeHHAM 0 BIANOBIJHUX (pIHAHCOBHUX CXEM Be-
AHKOi KIABKOCTI B3a€MOIIOB’A3AHUX Cy6 €KTIB.
IIs Hempo30picTh, a TAKOXK CKAQJHA CHCTEMA
B3a€EMOJIl MIK yJaCHMKaMU (piHAHCYBAaHHA Ha-
HMaHCTBa HEO/JHOPA30BO Big3HadaAucA Pobo-
4010 rpynoio Oprasnizanii O6’egnannx Hamiii 3
IIUTAHHSA BUKOPHUCTAaHHA HAWMAHIIIB AK 3ac0o0y
HOPYIIEHHs IPaB AIOAUHH Ta IEPEIIKO/JKaAH-
HA 3/1CHEHHIO IIpaBa HApPOJiB Ha CAMOBH3Ha-
YEHHA Y HONEPEAHIX JOHOBIASX.

Bucnokn Po6odoi rpynu Takoxk marsep-
AKYIOTbCsI IHPOPMALIIEIO IPO BUMIAJKH IIOTPO3
Ha aJpecy CAIZYHX, KYPHAAICTIB Ta I1HIIHX
HPaBO3aXHUCHUKIB, fAKI 341HCHIOBAAH PO3CAIL-
AYBAaHHA JxKepen (PpIHAHCYBAHHSA HAMMAHINB i
noB’sAi3aHuX 13 HuMHU cyb’ekris. Came 3 MeTOIO
YCYHEHHS 3a3HadeHol nporaanau Po6oua rpy-
Ia HNPHUCBATHAA OKPEMY YyBary JOCALAKEHHIO
IUX ITUTAHb Y Il JOMOBIAL

Taxk, Poboya rpyna 3asHadae, mjo gepska-
BH MOKyTb Opatu 6e3rocepesHio y9acThb y Pi-
HAHCYBaHHI HalMaHI[IB 1 IIOB’SI3aHHUX 13 HUMU
cyb’exTiB, 3a6e3medyloud MOKPHUTTA BHUTpaT,
MOB’AI3aHUX 13 iXHIM BepOyBaHHAM, TpaH-
CHIOPTYBAHHAM, MaTepiaAbHO-TEXHIYHUM 3a-
6e3reYeHHIM, BUIIAATOI0O BHHATOPOJAU Ta IIO-
JAAABIIIM yTPUMaHHAM. BogHouac HaliMaHII
AKTUBHO BHMKOPHCTOBYIOTh PI3HOMAHITHI Me-
XaHI3MU caMOpiHAHCYBaHHA, 3HAYHA JaCTHHA
SIKUX Ma€ NPOTUIIPABHUU XapakTep. Y IbOMY
KOHTEKCTI 0COOAMBOTO 3HAYeHHA HabyBae I10-
AokeHHs crarTi 47 /[04aTKOBOTO IPOTOKOAY
I 210 Kenencpkoi kouBeHtii 1949 poxy, Bigmo-
BIAHO A0 SIKOT'O OAHIEIO 3 BUBHAYAABHUX O3HAK
HalMaHUA € OTPUMAHHS MaTepia/\bHo'l' BUHAa-
ropo4u, 1o ICTOTHO IEPEBUIIYE OIIAATY IpaLil
BIlICBKOBOCAYKOOBI[IB AaHAAOTIYHOTO PAHTY Y
30poHHUX cHAax BiANOBIAHOL gep:xasu [5]. Ak
CBiJYaTh OKpEMi NMPHKAAJH, BUHArOpoJa, 3a-
IPOIIOHOBAHA HAHMAHIIAM, MOTAQ IIEPEBHIILY-
BATH cepesHIN piBEHb IPOMIOBOTro 3abe3nedeH-
HA BIHCHLKOBOCAYKO0BIIIB Maiike yrpuyi.

dinaHCOBI MEXaHI3MH, IHCTPYMEHTH Ta I10-
CepeJHUKH, AKI BHKOPHCTOBYIOTHCA JAAA (Pi-

HAHCYBaHHSA HaiIMaHIB, IPAKTHYHO HE Bigpi3-
HAIOTBCA BiJ THX, IO 3aCTOCOBYIOTHCS IHITUMU
cy0’€KTaMU TPAHCHAIIIOHAABHOI 3AOYHMHHOCTI,
30Kpema y cdpepi TOPriBAl AIOAbMH, HE3aKOH-
HOro o6iry HapKOTH4YHHUX 3aco0iB 1 36poi. Jas
IepeMINIeHHA KOIITIB BUKOPHUCTOBYIOTHCA AK
TpaguuiiiHi 6aHKIBCBKI II€PEKa3H, TaK 1 aAb-
TEPHATHUBHI IAATLKHI MEXAHI3MHU, BKAIOYAIOYH
KPHUIITOBAAIOTH Ta MOGIABHI (PIHAHCOBI CEPBICH.
ITe cBiguuTh Mpo Te, MO (PiHAHCOBI MapPIIPY-
TH Ta MEPEKI, Yepe3 AKI 341HCHIOETbCA (piHAH-
CyBaHHA HAMMaHCBKOI JIAABHOCTI, 3HAYHOIO
MipoIO0 AYOAIOIOTh IHPPACTPYKTYPY, AKA BHKO-
PUCTOBYETHCA IHITUMU BH/AAMH OPTaHI30BaHOI
3AOYMHHOCTI, HacaMIepes 3a yd4acTio OaHKiB-
CBKHX Ta (PIHAHCOBHUX YCTAHOB.

ITpoaHanizyeMO OCHOBHI /JsKepeAa (PyHK-
uiOHyBaHHH Haiimancrsa. OgHuM 13 HaWIIpu-
6yTKOBIMX /JKepeA (PIHAHCYBaHHA HaiiMaH-
I[iB 1 ITOB’A3aHUX 13 HUMH CYy0O’€KTIB, a TaKOK
Aep:KaB, sKI BUKOPHUCTOBYIOTb IX Y BAACHHX
IHTEpecax, € OTPUMaHHA JOCTYITy 40 IPHPOJ-
HHUX pecypciB Ta iX IMOAaAblla €KCIIAyaTalis B
A€prKaBax, OXOIIAEHHUX 30pOMHIMHI KOHPAIKTA-
Mu. Y HH3Il BUIIAAKIB TaKa JAISABHICTH MOKE
34IHCHIOBATUCA 3 TOPYIIEHHAM MIKHAPOJHHUX
CaHKIIMHUX pexuMis [6].

BogHodac cAig BpaxoByBaTH iCTOPUYHY
Tpa"cpopManiio crocobis eKcrayaramii mpu-
POAHHX pecypciB. AKIIO B KOAOHIAABHY €ITOXY
KOHTPOADb HaJ HUMH 3a06€3I1€9yBABCS IIASIXOM
MPSAMOTO BOAOJIHHA TEPHUTOPIAMH, TO B IIO-
CTKOAOHIAABHHUHU II€pio AeJaAl JacTillie BUKO-
PHUCTOBYIOTBCA MiATPUMYBaHI /Jep;KaBaMH Ha-
fiMaHIIl Ta OB’ A3aH1 3 HUMHU cy6’ekTH. [Toa16Ha
IPAKTHKA IJPUBAE CYyBEPEHITET JeP:KaB 1 BOJ-
HOYAC CIPHUAE 3aTOCTPEHHIO SIK BHYTPIIIHBO-
AEPKABHUX, TAK 1 MIK/JEP:KaBHUX KOHPAIKTIB.
3a TakuX yMOB (pIHAHCYBAHHA HAHMAHIIB CTA€
O/AHHM 13 IHCTPYMEHTIB OTPHUMAHHA KOHTPOAIO
Ha/ NPUPOAHUMH PECYpCaMH IHIIUX JeprKaB.

IIpaBo Ha eKcIIAyaTallilo NPHPOJHUX pe-
CYPCIB MOK€ HaJZaBaTUCs HAUMAHIIAM SIK BUHA-
ropo/a 3a Ha/JaHi HUMU IIOCAYTH, O/JHaK y 6ara-
ThOX BHIIAJKaX CaM€ BCTAHOBAEHHS KOHTPOAIO
Ha/l TAKUMH PeCcypcaM# € OCHOBHOIO €KOHOMIY-
HOI0O METOI0 IXHBbOI AlsiAbHOCTI [1]. Haiibiab-
Uil IHTEpeC CTAHOBAATH 30AOTO Ta AAMa3H,
110 IOSICHIOETHCA CKAAAHICTIO BIJCTEXKEHHS 1X
MTOXO/KEHHA B MIKHAPO/HIH piHaHCOBIH cHc-
TeMl, Xo4a 00’€KTOM HE3aKOHHOTO BHAOOYTKY

563




OOroBopeHHsA, AUCKYCil, AKTYAIbHO

MOKyTh OyTH ¥ iHII BUAU cMpoBUHU. BogHo-
Jac MapUIPyTH NEPeMIIIeHHA TaKHX PeCypciB
NEePEBAKHO MAIOTh MIKPETIOHAABHHMI Xapak-
Tep 1 9acTo BiJOOPAKAIOTH MOAEAD €KOHOMIY-
HOI eKcnAyartaiii 3a HanpsaMoM «[lisnia — ITis-
aeHb» [7].

Y To# ke Yac IHIIUM AxXepeAoM PiHAHCY-
BAHHSA € HE3AaKOHHHI 00II HAPKOTUYHHX 3aCO-
6i. Haiimanii 6epyTb y4acTb y BUPOOHHUIITBI
Ta 36yTi HApPKOTHYHHX 3acobiB, 30KpeMa Me-
TampeTraminy. 3a iHPOpPMAIEIO, OTPUMAHOIO
Po6ouoro rpymnoo, B 04HOMY 3 BHITAAKIB OTPY-
€HUI MeTaMpeTaMiH BUTOTOBASBCA Ta MpoJa-
BaBCA BIHCBKOBOCAYKOOBIAM, fAKI mepebyBarn
Ha IepejoBiii 3 MPOTHAEKHOrO 6OKy 36poii-
HOTO KOH(}AIKTY, IO NMPHU3IBEAO JO AIOJCBKHX
skepte. OTpUMaHI Big peanisamnii MeTamderami-
Hy KOIITH BUKOPHCTOBYBAAHCA JAA IpHug6aH-
HA 36poi.

Hesakonnwuii o6ir i nmepegada 36poi BUKO-
PHUCTOBYIOTLCS HalIMaHIIAMHU Ta OB A3aHUMHU
3 HUMHU Cy0’€KTaMH AK OJUH 13 cr1ocobiB camo-
PinaHCcyBaHHA. 30KpeMa, OB’ A3aHl 3 HaiiMaH-
AMH  Cy0’€KTH 31iCHIOIOTH TIpojaxk 36poi
yepe3 pi3HI TOPTOBEAbHI MAHJAaHYUKH MEPE:xXi
Darknet. PoboJa rpyma Takosx oTpuMana IoBi-
JAOMAEHHS, AKI MATBEPAKYIOTh B3AEMO3B’ A30K
MUK HEe3aKOHHHUM 06iromM BOTHemaAbHOI 36poi
Ta IHIITUMHU BUAAMU IPOTHIIPABHOI JISAABHOCTI.

/loaaTKOBY yBary BHUKAHMKAE JgeJaAl IIHp-
Iie Ta HEKOHTPOABOBAHE BUKOPHUCTAHHA Ha-
HMaHIIAMU 1 ITOB’A3aHUMH 3 HUMH Cy6’€KTamu
a/MTUBHUX TEXHOAOTIH JASl BHTOTOBACHHS
36poi 3a J0MOMOro0 TPHUBHMIPDHOTO /JPYKY
(3D-apyKy), 1m0 poO3MIUPIOE IXHI MOKAHUBOCTI
00 OTPUMaHHA HE3aKOHHHX JoxoJis. ITu-
TAaHHs y4acTi HaiIMaHIIB 1 OB AI3aHUX 13 HUMH
cy0’€KTIB Yy PO3NOBCIOAKEHH] Ta HE3AKOHHOMY
o6iry 36poi JoKAagHime po3raanyTo Po6odoio
rpynoio y gonosigi Pagi OOH 3 mpas AoguHN
3a 2024 pix (A/HRC/57/45) [10].

OaunM 31 ciocobiB caMopiHAHCYBaHHA Ha-
HMaHIIIB, IIOB’A3aHUX 13 HUMU CYO’€KTIB Ta ix-
HBOI JIIABHOCTI € BUKOPHCTAHHSA cXeM 31 36opy
KOHITIB, IO MOIIMPIOIOTHCA Y€pPe3 COINAABHI
MepeXi Ta KOMYyHIKaliiiHi maarpopmu. 3a iH-
Popmariiero Po6ouoi rpynu, B o4HOMY 3 BUIIAA-
KiB IIKIZAMBE ITporpaMHe 3abe3nedeHHsA GyAo
BUKOPHUCTAHO JAAA BTPYYaHHsA B OHAQiH-KaM-
HaHio 31 360py MOKEPTB, YHACAIZOK 9OTO JO-
HOPIB MIAXPalCbKUM CIIOCOOOM CIIOHYKAAH TIe-
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pepaxyBaTH KOIITU Ha KOPUCTb HAMMaHCBKOIO
yIPYIOBAHHS.

ITharpopmu 06MiHY HOBIZOMACHHSIMU Ta-
KOK BHKOPHCTOBYIOTBCA JAS peanisarii mmax-
PaliCbKHX CX€M, y MeKax AKHX IOB'f3aHl 3
HalMaHIAMH cy6’€KTH BH/JAIOTh cebe 3a Mixk-
HapOJHI OpraHisaii, o HIOUTO HAa4AIOThb JO-
IIOMOT'Y y 3B’ 3Ky 3 IEeBHUMH 30pOIHUMH KOH-
PaikTamu. Taxki cxemu nepej6agaiorsh B3acMHe
MTOIIMPEHH A MTOBI/JOMAEHB Y BIATIOBI/HUX KaHa-
Aax 13 3aKAMKAMH 341HCHUTH MOKEPTBU HIOUTO
Ha I TPUMKY BIiiCbKOBHX, CiMeil 3aruObAUX I10-
6patumis a60 AIAABHOCTI MPOMATAaHAUCTCHKUX
iHpopmamiitaux pecypcis. Hacipasai x orpu-
MaHI KOIITH CHPSMOBYIOTbCSA HA (PpIHAHCYBaHHS
HalMaHCBKOI JisAAbHOCTI. IloxkepTBn Hagxo-
AAThb K Yepe3 TpajHIiiiHI, Tak 1 4yepe3 aAb-
TepHaTUBHI 6aHKIBCBKI MexaHi3mu. ITpu mpo-
My KPHIITOBAAIOTHI BHECKH 3A1HCHIOIOTBCA AK
i3 mpuBaTHUX 260 HEKACTOAIAABHUX TaMaHIIIB,
TakK 1 9Yepes3 AllleH30BaH1 KPUIITOBAAIOTHI O1pKi.

Po6oua rpymna Takok IOBIJOMASIE IIPO BU-
KOPHUCTAHHS IOB’S3aHUMH 3 HaWMaHISAMU
cyb’€KTaMH  MIKIZAHMBOTO IIPOrPaMHOTO  3a-
6esniedeHHs, 30KpeMa IPOrpaM-BUMAaradvis
(ransomware), AAS OTPUMaHHA HE3AKOHHHX
A0xoiB. TaKl aTaku CIIPSAMOBYIOTBCS SIK IIPOTH
NpUBATHUX KOPHUCTYBAYiB, TaK i IPOTH onepa-
TOpiB O0’€KTIB KPUTHYHOI IHPPACTPYKTYpH, A
BIJHOBAE€HHA JOCTYITy JO KOMITIOTEPHUX CHC-
TeM, 6a3 gaHux abo KoHPigeHNIHHOI IHPOopMa-
i, 30KpeMa MeAUIHOL AOK}/MCHTHHH, CTABUTb-
Cs1 B 3aAGKHICTb BiJ CIIAATH BHUKYIYy y popmi
«BIpTyaABHUX aKTHBIB». K mpaBHAO, Taki
IIAATEXKI 341HCHIOIOTBCA B KPUIITOBAAIOTAX, Ce-
pea sakux Bitcoin, Monero, USDT (Tether) Ta
Ethereum, mo cBig4uTh HpPO TICHUI 3B’A30K
1MoJiI6HUX CXeM 3 aAbTEPHATHUBHUMH PiHAHCO-
BHMH cucTeMaMH [9].

Haiiman1ii Ta mop’sa3ani 3 HUMH Cy0’€KTH
MOKYTh OTPHUMYBAaTH BHHAropody 3a HajaHi
IIOCAYTH HE AHUILIE Yy rpOLHOBiI‘/’I, a ¥ y HaTypaAb-
Hiit popmi. Takwmii crocib6 onaaru nepesbayae
nepejavy MaiiHa, MaHOBHUX IIPaB a60 1HImUx
MaTeplaAbHHX AKTHUBIB 3aMicTh Oesnocepes-
HBOI TPOIIOBOI BHHArOPOJM. 30erMa, pu-
KAaJaMH TaKoOl BUHAropoAu € mnepejada IIOBi-
TPAHUX CyJ€H B OOMiH Ha 3abe3nedeHH:A Cy-
IIYTHUKOBOTO 3B’fI3KY, 4 TAKOX HaJaHH:A IIPaB
Ha pPO3pPOOKY POJOBUI KOPHCHHX KOIMAAUH
B OOMIH Ha CHPUAHHA MiclieBUM 30poiiHUM
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YIPYHOBAaHHAM Yy iX peecTpanii K IPHUBAaTHUX
BIliICPKOBHX 1 OXOPOHHUX KoMmaHii. Taka pee-
CTpauisi, CBOEIO Y€Prol0, CTBOPIOE MOKAUBOCTL
AASA OpPTaHi3aIlii AOTICTUYHOTO 3abe3nedeHHs,
peecTpanii TpaHCIOPTHHUX 3acobiB, IMOCTaYaH-
HA 0oOAaJHAHHA Ta HA/JaHHA OXOPOHHHX IIO-
CAYT. Bukopucranaa HaTypaAbHOi popMU BU-
HAropo/Ju € NpuBabAUBHM HacaMIlepes TOMY,
IO BOHA [JO3BOASE MIHIMI3YBAaTH (PIHAHCOBY
IPO30PICTh orepariiii i B 6araTbox BHITaZKaX
YHHUKHYTH 3aCTOCYBaHHA NMPOLEAYP AepP:KaBHO-
ro piHAHCOBOTO KOHTPOAIO Ta ITEPEBIPKH.
36ip, aHAAI3 Ta HOJAAbIIE BUKOPUCTAHHSA
PO3BiAYBAaABHOI iHPOPMAITii TAKOK MOKYTh BH-
CTyIaTH /JkepeAoM PpiHAHCYBAHHSA HAWMAHIIIB,
OB’ I3aHUX 13 HUMH Cy6’€KTIB Ta IXHBOI Ji1ND-
HOCTL. Y 6araTbox /Jep:KaBaX 3aKOHOJAABCTBO
3a00pOHSAE 3aAyUYE€HHA 1HO3EMHHUX IPHUBATHHX
BIMCBKOBHX 1 OXOPOHHUX KOMIIAHIH, BCTAHOB-
AIOI0YH  0O0B’A30K KOPHUCTYBATHCS ITOCAYTa-
MU HAI[lOHAABHHX OXOPOHHHX CTPYKTyp. 3a
TAaKUX YMOB OKpeMi MiclieBl mgpAAHUKH MO-
KYTh OTPUMYBATH JOCTYII 40 KOHQIJEHIITHOT
KOMEPIIHHOI, OAITHYHOI ab0 1HIIOI YyTAHBO]
iHpopMamii, AKa 3roJoM IEPeJaAETbCS YU IIPO-
AAETHCA HAWUMaHIAM 1 [OB’A3aHUM 13 HUMH
cyb’exkram. TakuMm 4MHOM, PO3BIAYBAAbHA 1H-
Popmariss HabyBae CcaMOCTIHHOI €KOHOMIYHOT
I[IHHOCTI Ta BUKOPUCTOBYETLCA AK TOBap, pe-
aanisaria skoro 3abesrnedye piHAHCYBaHHA Ha-
fiMaHCBKOI JlAAbHOCTL. Lle g03BOAsIE 3pobuTH
BHCHOBOK, IO (piHAHCYBAHHSA HAaHMaHCBKOI Ji-
SIABHOCTI AeJaAl 6iablie HabyBa€ O3HAK JUBEP-
cupiKOBAHOI KPUMIHAABHOI €EKOHOMIKH.

ITonnpu pi3HOMAHITHICTH JAskepeA PiHAHCY-
BaHHsI HAaWMaHCHKOI JISIABHOCTI, HE MEHII BAXK-
AHBHUM € BU3HAYEHHS KOAA CYO’€KTIB, fAKI 3a-
6e3reuyoTh GpyHKIIIOHYBAHHA BIANIOBIJHUX (Pi-
HaHCOBHX MexaHi3MiB. OkpiM 6e3nocepesHbo
HalMaHINB 1 ITOB’A3aHUX 13 HUMH CYO'€KTIB,
ICTOTHY POAB Y (pIHAHCYBAHHI TAKHUX CTPYKTYp
BIJIrpAlOTh J€p:KaBH, IXHI IPOKCI-CTPYKTY-
pPH, KOPIOPATHBHI yTBOPEHHS Ta 1HII ydac-
HUKH MIKHApOJHHUX (PIHAHCOBUX BIJHOCHH. Y
3B’AI3KY 3 IJUM AOLIABHO OKPEMO PO3TASHYTH
0COGAMBOCTI IXHBOI ydacTi y (piHaHCOBOMY 3a-
6esrreyeHHl HARMAHCHKOIL A1SIABHOCTI.

Po6oua rpyma mporAarom 6ararbox pOKiB
3BEpPTA€ yBary Ha PU3UKH, IIOB S3aHI 3 Yy4aCTIO
HMIATPUMYBAHUX /J€pKaBAMH IPOKCI-Cy0 €KTIB
y MDKHApOJHHUX 1 HEMULKHApPOAHUX 30poii-

HHUX KOHPAIKTaX. Takl pU3HKH CTOCYIOThCA He
AHIIE IXHBOI BIMCBKOBOI JiAABHOCTI, a i i-
HAHCOBOTroO 3abe3neyeHHs. Y HU3I BUIIAAKIB
$iHAHCYBAaHHA HaMaHCBKOI JAIAABHOCTI 3iii-
CHIOETbCA CaMe€ dYepe3 MPOKCI-CyO’€KTIB, AKI
OTPUMYIOTh HIATPUMKY Bij Aep:kas. OgHI€0
3 ¢popM Takol HMIATPUMKHU € MpsIME JepsKaBHE
$iHAHCYBAHHA, OJHAK 3aCTOCOBYIOThCA # 1HII
MEXaHI3MHU MaTeplaabHOro 3abesnedeHHsa. Ak
IIPABUAO, BOHH PO3POOASAIOTECA 3 METOO 06-
X04y TPaAULIMHUX KOHTPOABOBAHUX (PIHAHCO-
BHX KaHaAIB, a B OKPEMHX BHUITAJKaX — MIxK-
HApPOJHHUX CAHKLIMHUX pexuMmi. Haiimanmi
MOKYThb OTPUMYBATH BUHATOPOAY y $opMi Jo-
CTylly 40 NIPHUPOAHHX PECYPCIB, 30KpeMa 30-
AOTA YU aAMa3iB, HUPPOBUX AKTUBIB TA IHITHX
MaTeplaAbHHUX IIIHHOCTEH, B OOMIH Ha HaJaHHS
TPAHCIOPTHHUX, KOHTPAOAHAHHUX, TTOCAYT 13 Ae-
ranizamii (BIAMUBAHHS) JOXOJ4IB, OA€PKAHHUX
3AOYMHHUM IIASIXOM, 2 TaKOXK TPAJUIIHHHUX
BIMCBKOBUX 1 OXOPOHHHUX HOCAYT. Bubip ¢pop-
MH BHHAropoJH IIEPEBAKHO BU3HAYAETHCA ii
€KOHOMIYHOIO HIpPHUBAOAHBICTIO Ta PHHKOBOIO
BAPTICTIO BIAIIOBIJHOTO AKTUBY. 3 I[I€I0 METOIO
HaiiMaHIl Ta IIOB’A3aHI 3 HUMU Cy0’ €KTH IIpar-
HYTb BCTAHOBUTH KOHTPOAB Ha/| OKPEMUMH BH-
JAAMHU TOBApIB 1 BIAMBATH Ha iXHIO BapTICTh HA
MIKHapOAHUX PUHKax [8].

Baxauby poAb y ¢inancoBomy 3abesrie-
YeHHI HaiMaHCBKOI JIAABHOCTI BIAIrPaioTh
cyb’exrn, Aki 6esnocepesHbo He 6EPYTh y4aCT
y 36pOHIX KOHPAIKTAX 1 HE HAZAIOTh BIHCHKO-
BHUX YU OXOPOHHHUX IIOCAYT, OAHAK 3abe3medy-
10Th QYHKIIIOHYBAHHA BIAIOBIJHOI PIHAHCOBOI
exocucremu. /o HUX HaAeKaTh OAHKH, KOMITA-
Hii-OOOAOHKH, BAACHUKH ITHPPOBUX AKTHUBIB,
agBoOKaTH, OyXraaTepH, CTpaxoBl KOMIIaHil,
CAaHKIIIOHOBaHI IOPUANYHI ocobu, omeparopu
TPAaAULIHHUX 1 TIHLOBUX PHHKIB Ta IHII IO-
cepegauku. Came BOHU 3a6e311€9yIOTh 3B A30K
MIK HaWMaHIAMU Ta IIOB’SI3aHUMHU 3 HHUMH
cyb’ektamMu 1 TpaAMINIHHOIO Ta aAbTEPHATHB-
HOIO (pIHAHCOBHMH CHUCTEMAaMH, a IPOTaAHHHU
Yy PETYAIOBAHHI IXHBOI JIAABHOCTI CTBOPIOIOTH
MOKAUBOCTI AAA (PIHAHCYBAHHA HAHMAHCTBA.

Tpagumniitna O6GaHKIBCBKA CHCTEMa MOKeE
copuATH (PIHAHCYBAHHIO HAWMAHCBKOI AISIAB-
HOCTI y pa3i HEHAAEKHOTO NPOBEJEHHA IPO-
neayp Hanexsol nepesipku (due diligence),
30KpeMa 4Yepe3 He3JaTHICTb BCTAHOBHTH IIO-
XOAKEHHA KOMTIB a60 rnepesipuTtu ocib, AKI iX
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OTPUMYIOTb. AHAAOTIYHI PU3HKH BHHUKAIOTh
11/l 9ac KOHBepTarlii Mu$pPOBUX aKTHUBIB Yy Tpa-
AUIIAHI BAAIOTH, KOAU OAHKHM HE 3/1HCHIOIOTH
HAAEKHOTO KOHTPOAIO 32 IOXO/KE€HHAM KO-
mTiB. OKpeMi PpIHAHCOBI YCTAHOBH, IO IPALIIO-
I0Th 13 BIPTYyaAbHHMH aKTHBaMH, OTPUMYIOTh
HIATPUMKY A€PKAaBHUX OAHKIB, IO AO3BOASE
A€TaAi3yBaTH KOIITH, 3aAydYeHI depe3 Hesa-
KOHHUH abo maxpaiicbkuil kpaygdpasguur. Y
PEe3YABTATI /Jep:KaBH HEPIAKO 3AAHUIIAIOTHCS
OCHOBHUMHU (piHaHCOBUMHU OeHediliapaMu Ta
KAIOYOBUMH CyO’€KTaMH (piHAHCYBAaHHS Ha-
WMaHChKOI AISIABHOCTI [2].

/A IpHXOBYBAaHHA JOXO/IB, OTPUMAHUX
Bi/l €KCIIAyaTalli IPpUPOAHUX PECypCiB, BHKO-
PHCTOBYIOTBCS CKAAJHI KOPIIOPATHUBHI CTPYK-
TypH, 30KpeMa MIKHApPOJAHI MepeKl KoMIla-
Hiii-060AOHOK. TToegHAHHA JAEKIABKOX IOpHC-
AWKIIH 13 BUCOKUM piBHEM KOHQIAEHIIIHOCTI
cupuse Aeraaisamii  (BIAMHBAHHIO) KOIITIB.
[TomupenuMu € H HPOCTINI CXE€MHU, HAIpH-
KAQ/ TIEPEIIAABACHHA HE3aKOHHO BHA06yTOTrO
30A0Ta Y I0BEAIPHI BUPOOH 3 MOJAABIIUM HPO-
JAaKeM Jepe3 AeTaAbHI KaHaAu 36yTy [3].

Boanowac gegani Giablle yBaru HmpHAIAA-
€TBCS B3AE€MO3B’A3KY MIK A€TAAI3aIl€o JOXO-
A1B 1 pIHAHCYBAaHHAM MIKHAPOJHHUX 3AOYMHIB.
EkcriepTs IponoHyIoTh BiJHECTH BOEHHI 3A0-
YUHMU Ta 1HIN CepHO3HI NMOPYIIEHHA MIKHA-
POAHOTO I'yMaHITAPHOTO IpaBa g0 INpeJHKaT-
HHUX 3AOYHHIB JAAA IIA€H 3aKOHOZABCTBA IIPO
HPOTH/I0 BIAMHBAHHIO KomTis. ITonpu Tpya-
HOMIl 13 IPUTATHEHHAM JO BIAIIOBIZAABHOCTI
3a MIKHApPO/JHI 3AOYHMHHM Ha HAIlIOHAABHOMY
piBHI, peaaisaliis TAKOTO MigX0A4y MOrAa 6 mo-
CHAUTH e(pEeKTHBHICTh MIKHAPOAHOI CHCTEMH
(IHAHCOBOTO MOHITOPHHIY, 30KpeMa 040 BH-
KOPHUCTaHHA BIPTYaAbHHUX AKTHBIB, Ta YCKAAJ-
HUTU (PIHAHCYBAHHA HAMMAHIIB 1 MOB’A3aHHX
13 HUMH cy6’eKTiB [4].

BucHoBkH

ITpoBeaeHHIl aHAAI3 CBIAYHUTH, MO (piHAH-
CYBaHHSI HAaWMAHCTBA IIOCTYIIOBO IE€PETBOPIO-
€TbCA Ha CAMOCTIMHUH IpegMeT MIKHAPOAHO-
IIPABOBOTO peryAoBaHHA. EfexTtuHa mporu-
Ald 1IbOMY ABHIIYy HOTpebye MOE€AHAHHA HOPM
MIKHApPOJAHOTO T'YMAHITApHOTO IIpaBa, MiKHa-
POAHOTO KPUMIHAABHOTO IIpaBa, CAHKIIIITHOTO
PEryAIOBaHHA Ta MIKHAPOJHHUX CTAHAAPTIB Y
cpepl PinaHcoBoro MoHiTOpHUHry. /Jsxepeaa
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(PiHAHCYBaHHS HAalIMAHCBKOI AISIABHOCTI MAIOTh
AUBepPCH(PIKOBAHUI XapaKTepP 1 OXONAIOIOTh K
3aKOHHI, TaK 1 HE3aKOHHI MEXaHI3MU OTPUMAH-
HA AoxogiB. /lo HallGIABII TONTMPEHNUX HaAe-
KaTb €KCIIAyaTallls NPUPOAHUX PECypCiB, He-
3aKOHHUM 06Ir HAPKOTHYHHUX 3aco6iB 1 36poi,
maxpaicekl cxeMu 360py KOIITIB, BUKOPHC-
TAaHHS IPOTpaM-BHUMaradis, IUPPOBUX aKTH-
BIB, a TAKOK HATYpPaAbHI OPMH BHHATOPOAH.
BuropucTtaHHA TaKMX MEXaHI3MIB CBIJYUTH
IpO IHTETPOBAHICTL (PIHAHCYBAHHA HaiiMaH-
CTBA y Cy4YacHy CHCTE€MY TPAHCHAIIOHAABHOI
OpraHi3oBaHOI 3AOYMHHOCTI Ta MIXHApPOJHHX
$iHAHCOBHX BiJHOCHH.

A OCAIZKEHHS TaKOXK MOKa3aAo, IO Tpa-
AWIIIHI Ta aABTEPHATUBHI piHAHCOBI IHCTPY-
MEHTH JeJaAl dYacTille BUKOPHUCTOBYIOTHCS
AASl TIPUXOBYBAHHSA IIOXOJKEHHSA KOIITIB,
06X04y MI>KHapPOAHHUX CAHKIIIHUX PEKUMIB 1
A€TaAi3amii JoX0/iB, 0JepPKAHUX 3SAOYNHHHM
mAAxoM. Lle 3HaYHO YyCKAQAHIOE BUSIBACHHS
$iHAHCOBHUX ITOTOKIB, OB A3aHUX 13 HaliMaH-
CbKOIO AIAABHICTIO, Ta 3HMKYE €PEKTUBHICTD
ICHYIOYMX ME€XaHI3MIB MIKHApOJAHOTIO KOHT-
POAIO.

O6rpyHTOBAHO, IO MIABUIEHHA ePEKTHB-
HOCTI MIKHApPO/JHO-NIPaBOBOi MPOTHAIL piHAH-
CyBaHHIO HaiiMaHCTBA MOTpebye KOMIIAEKCHO-
ro MiAX0AY, AKHI NOE€JHYBATUME IHCTPYMEHTH
MIKHapOJAHOTO T'YMaHITApHOTO IpaBa, MiXKHa-
POAHOTO KPUMIHAABHOIO IIpaBa Ta MIKHAPOJ-
HUX CTaHJAApPTIB y cdepi mpoTuaii Aeranizamii
(BIAMHBAHHIO) JOXOJIB, OJEPKAHHUX 3AOUYMH-
HUM MIAAXOM. IlepcnekTMBHUM HampAaMoM
YAOCKOHAAEHHS MIKHAPOAHOTO IIPABOBOTO pe-
T'YAIOBAHHA € PO3BUTOK MEXaHI3MiB piHaHCO-
BOI'O MOHITOPHUHTY, IIOCUA€HHS MIKHAPOAHOIO
criBpoO6ITHUIITBA 040 06MiHY pIHAHCOBOIO iH-
dopMali€o Ta pO3IIHPEHHA 3aCTOCYBAHHS Me-
XaHI3MIB TPOTHAIl BIAMHBAHHIO KOIITIB 4O BU-
NnaJKiB GpiHAHCYBAHHSA HAHMAHINB 1 OB’ A3aHUX
i3 HUMH Ccy6’€KTIB.
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INTERNATIONAL LEGAL ASPECTS

OF MERCENARIES AND RELATED

ACTORS FINANCING

This article examines the international legal
aspects of the financing of mercenaries and
related actors as one of the least developed areas
of contemporary international law. It analyses
the evolution of international legal approaches
to combating mercenarism and argues that,
alongside the criminalisation of mercenary
activities, increasing attention has been devoted
to the mechanisms through which such activities
are financed. Particular attention is paid to
the United Nations Working Group’s thematic
report Trends and Challenges in the Financing
of Mercenaries and Related Actors (2024), which
provides the first comprehensive international
analysis of the sources, mechanisms, and actors
involved in the financing of mercenaries and
related actors. The article examines the principal
sources of financing, including the exploitation
of natural resources, illicit trafficking in
drugs and weapons, digital assets, fraudulent
fundraising schemes, ransomware, and other
forms of transnational criminal activity. It
further analyses the role of States, proxy
actors, financial institutions, shell companies,
and other intermediaries in facilitating these
financial mechanisms. The study argues that
effective international legal responses to the
financing of mercenarism require the combined
application of international humanitarian law,
international criminal law, and international
anti-money  laundering  standards. It
concludes that strengthening international
financial monitoring mechanisms, enhancing
international cooperation, and developing legal
instruments aimed at preventing the financing
of mercenaries and related actors are essential
for improving the effectiveness of the existing
international legal framework.

Keywords: private military companies;
mercenaries; financing of mercenarism;
international humanitarian law; international
criminal law; anti-money laundering; financial
monitoring.
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